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HIGHLIGHTS 

    
 

 DC Council passes Resolution Law 20-143, Vending 
Regulation Emergency Declaration Resolution of 2013 

 
 DC Council schedules a public hearing on Bill 20-309, Fair 

Student Funding and School-Based Budgeting Act of 2013 
 

 DC Public Library proposes revisions to the behavior rules 
governing the use of the DC Public Library 

 
 DC Public Schools proposes guidelines for determining the 

Out-of-Boundary lottery start and end dates 
 

 Board of Ethics and Government Accountability publishes the 
list of persons who filed or requested an extension for filing 
financial disclosure statements 

 
 Office of the State Superintendent of Education announces 

funding availability for the FY2014 21st Century Community 
Learning Centers Grant 

 
 DC Public Charter School Board requests public comment on 

the 2014 application guidelines for new charter schools in the 
District of Columbia 
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A RESOLUTION 
 

20-136   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 4, 2013 
 

 
To declare the existence of an emergency, due to Congressional review, with respect to the need to 

provide property insurance for risks to District government real property assets for earthquake 
and earthquake-related hazards, to authorize the agency to enter into contracts with other 
insurance companies and re-insurers, and to require the agency’s plan of operation to be modified 
to include procedures for offering property insurance. 

 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this resolution 
may be cited as the “Captive Earthquake Property Insurance Congressional Review Emergency 
Declaration Resolution of 2013”. 

 
Sec. 2.  The Captive Earthquake Property Insurance Emergency Amendment Act, effective 

March 20, 2013 (D.C. Act 20-39; 60 DCR 4663), was adopted by the Council on an emergency basis on 
March 5, 2013, and will expire on June 18, 2013. The Captive Earthquake Property Insurance Temporary 
Amendment Act of 2013, signed by the Mayor on April 24, 2013 (D.C. Act 20-63; 60 DCR 6407), was 
transmitted to Congress on May 6, 2013, and is pending Congressional review. The projected law date for 
D.C. Act 20-63 is June 24, 2013. This Congressional review emergency is necessary to prevent a gap in 
the law. 
  

Sec. 3.  The Council of the District of Columbia determines that the circumstances enumerated in 
section 2 constitute emergency circumstances making it necessary that the Captive Earthquake Property 
Insurance Congressional Review Emergency Amendment Act of 2013 be adopted after a single reading. 
 
 Sec. 4.  The resolution shall take effect immediately. 
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A RESOLUTION 
 

20-137   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 4, 2013 
 

To declare the existence of an emergency, due to Congressional review, with respect to the need 
to amend subsection 807.1 of Title 23 of the District of Columbia Municipal Regulations 
to revise the definition of an "egregious" first-time sale to minor violation, and clarify 
that an Alcoholic Beverage Control Board licensee that can be established to have had a 
pattern of prior alcoholic beverage sales or service to minors has committed an 
"egregious" first-time sale to minor violation and is not entitled to a written warning.   

 
RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Egregious First-Time Sale to Minor Clarification Congressional 
Review Emergency Declaration Resolution of 2013”. 

 
Sec. 2.  (a)  In March, the Council enacted the Egregious First-Time Sale to Minor 

Clarification Emergency Amendment Act of 2013, effective March 19, 2013 (D.C. Act 20-34; 60 
DCR 4644) ("emergency legislation"), and in April, the Egregious First-Time Sale to Minor 
Clarification Temporary Amendment Act of 2013, was signed by the Mayor on April 25, 2013 
(D.C. Act 20-60; 60 DCR 6399) ("temporary legislation"). The emergency and temporary 
legislation amended subsection 807.1 of Title 23 of the District of Columbia Municipal 
Regulations to revise the definition of an "egregious" first-time sale to minor violation, and 
clarify that an Alcoholic Beverage Control Board licensee that can be established to have had a 
pattern of prior alcoholic beverage sales or service to minors has committed an "egregious" first-
time sale to minor violation and is not entitled to a written warning.   

(b) The emergency legislation will expire on June 17, 2013, before the temporary 
legislation is projected to become law. 

(c) It is important that the provisions of the emergency legislation continue in effect, 
without interruption, until the temporary legislation is in effect.   

 
Sec. 3.  The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 
Egregious First-Time Sale to Minor Clarification Congressional Review Emergency Amendment 
Act of 2013 be adopted after a single reading. 

 
Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 

  
20-138   

 
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 
June 4, 2013 

 
 
To declare the existence of an emergency, due to Congressional review, with respect to  

the need to amend the District of Columbia Public Assistance Act of 1982 to delay the 
scheduled additional 25% reduction of Temporary Assistance for Needy Families 
payments for 6 months, from April 1, 2013, until October 1, 2013. 
 
RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Temporary Assistance for Needy Families Time Extension 
Congressional Review Emergency Declaration Resolution of 2013". 

 
Sec. 2. (a) The Temporary Assistance for Needy Families Time Extension Emergency 

Amendment Act of 2013, effective March 14, 2013 (D.C. Act 20-26; 60 DCR 4614), is set to 
expire on June 12, 2013.  The Temporary Assistance for Needy Families Time Extension 
Temporary Amendment Act of 2013, signed by the Mayor on April 23, 2013 (D.C. Act 20-59; 
60 DCR 6397) (“Temporary Act”), is pending Congressional review and has a projected law date 
of June 24, 2013.   

(b) There exists an immediate need to prevent a gap in legal authority and ensure the 
continued delay of the scheduled additional 25% reduction of Temporary Assistance for Needy 
Families (“TANF”) payments until the Temporary Act is in place. This 6-month delay will 
provide TANF recipients, subject to the benefit reduction, the necessary time to access services 
and prepare for their eventual transition off TANF.    

 
Sec. 3.  The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 
Temporary Assistance for Needy Families Time Extension Congressional Review Emergency 
Amendment Act of 2013 be adopted after a single reading. 

 
Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
 

20-139   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 4, 2013 
 
To declare the existence of an emergency with respect to the need to approve Change Orders No. 

005 through No. 009 to the Contract for design-build services for the new Dunbar Senior 
High School between the District of Columbia government and Smoot/Gilbane, A Joint 
Venture, Contract No. GM-11-M-0531-FM, and to authorize payment to Smoot/Gilbane, 
A Joint Venture, in the aggregate amount of $5,357,569.14 for the goods and services to 
be received under these change orders. 

 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Change Orders No. 005 through No. 009 to Contract No. GM-11-
M-0531-FM Approval and Payment Authorization Emergency Declaration Resolution of 2013”. 
 
 Sec. 2.(a)  There exists an immediate need to approve Change Orders No. 005 through 
No. 009 to Contract No. GM-11-M-0531-FM for design-build services and additional project 
scope at the new Dunbar Senior High School in the aggregate amount of $5,257,569.14 and to 
authorize payment for the goods and services to be received under these change orders.   
 (b)  The Council of the District of Columbia previously approved Contract No. GM-11-
M-0531-FM (CA 19-0213), GMP Amendment Change Order No. 001 (CA 19-0310), and 
Change Order No. 004 (CA 19-0457). The aggregate value of Change Orders No. 005 through 
No. 008 was under $1 million; thus, these change orders did not require Council approval. 
 (c) Change Order No. 009 will cause the aggregate value of the change orders issued to 
exceed the $1 million threshold pursuant to section 451 of the District of Columbia Home Rule 
Act, approved December 24, 1973 (87 Stat. 803; D.C. Official Code § 1-204.51). 

(d)  Approval of Change Orders No. 005 through No. 009 in the aggregate amount of 
$5,357,569.14 is necessary to compensate Smoot/Gilbane, A Joint Venture, for work to be 
completed at the new Dunbar Senior High School.  

  
 Sec. 3.  The Council of the District of Columbia determines that the circumstances 
enumerated in section 2 constitute emergency circumstances making it necessary that the Change 
Orders No. 005 through No. 009 to Contract No. GM-11-M-0531-FM Approval and Payment 
Authorization Emergency Act of 2013 be adopted after a single reading. 
 
 Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 

20-140   

 IN THE COUNCIL OF THE DISTRICT OF COLUMBIA  

June 4, 2013 

To authorize and establish a Pro Bono Legal Volunteer Program for the Council of the District of 
Columbia. 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Council of the District of Columbia Pro Bono Legal Volunteer 
Program Establishment Resolution of 2013”. 
 
 Sec. 2. The Council finds that: 
  (1) Equal access to justice, without regard to income, is fundamental to our 
system of justice and integral to our democratic society. Litigants who are represented by 
counsel are statistically more successful than their unrepresented counterparts, and legal 
assistance can be essential to an individual’s ability to access necessary services and programs. 
The District of Columbia, as our nation’s capital and the seat of democracy, should serve as a 
model in the provision of legal services and ensure all residents have equal access to the justice 
system. 
  (2)  Rule 6.1 of the D.C. Rules of Professional Conduct, which is intended to 
“incorporate[] the legal profession’s historical commitment to the principle that all persons in our 
society should be able to obtain necessary legal services,” provides that lawyers “should 
participate in serving those persons, or groups of persons, who are unable to pay all or a portion 
of reasonable attorney’s fees or who are otherwise unable to obtain counsel.” 
  (3) An October 2012 Report of the Pro Bono Task Force of the Legal Services 
Corporation (“Pro Bono Report”) recently noted that “Government lawyers are potentially a 
major resource for pro bono assistance, but they also face unique obstacles.” 
  (4) In 1996, President William J. Clinton issued Executive Order 12988, which 
directed federal agencies to “develop appropriate programs to encourage and facilitate pro bono 
legal and other volunteer service by government employees.” Since the adoption of the 
Executive Order, according to the Pro Bono Report, 37 federal agencies within the District have 
established pro bono programs and 15 have adopted policies that authorize administrative leave 
for pro bono legal work. 
  (5) In 2009, the Judicial Conferences of the District of Columbia issued a 
resolution calling on members of the Bar to commit 50 hours of pro bono legal service each year. 
  (6) According to a recent study by the American Bar Association’s Standing 
Committee on Pro Bono and Public Service, less than half of government attorneys seek out pro 
bono activities. Yet, in a recent survey of Council employees who are attorneys, an 
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overwhelming majority said that they would participate in pro bono activities if the Council 
offered a program. 
 
 Sec. 3. To help facilitate pro bono legal activities for Council employees: 
  (1) The Council hereby authorizes and establishes the Pro Bono Legal Volunteer 
Program for the Council of the District of Columbia (“Pro Bono Program”). 
  (2)  The General Counsel is authorized to administer the Pro Bono Program. 
  (3)  The Pro Bono Program shall be open to all Council employees who are 
licensed to practice law in any jurisdiction, subject to rules governing the unauthorized practice 
of law, and as permitted by statute, regulation, or other rule or guideline. 
  (4) The Pro Bono Program is authorized to coordinate pro bono opportunities 
with other District offices, agencies, and instrumentalities. 
  (5) The Council authorizes up to 20 hours of administrative leave per calendar 
year for Council employees participating in the Pro Bono Program to engage in Pro Bono 
Program-related activities and responsibilities. Administrative leave will be subject to approval 
by the employee’s supervisor.  
  (6) The General Counsel shall adopt Policies and Guidelines for the Pro Bono 
Program and all Pro Bono Program participants must adhere to the policies and guidelines 
established by the Pro Bono Program. 
 
  Sec. 4.  This resolution shall take effect immediately upon the first date of publication in 
the District of Columbia Register. 
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A RESOLUTION 
 

20-141   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 4, 2013 
 
 

To declare the existence of an emergency with respect to the need to prohibit the electric 
company from shutting off service when the heat index is forecasted to be 95 degrees 
Fahrenheit or above. 

 
            RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Heat Wave Safety Emergency Declaration Resolution of 2013”. 
 
            Sec. 2.  (a)  There exists an immediate need to protect District residents who are 
vulnerable to health impairments that may be caused by periods of extreme heat and who may be 
unable to cool their homes if their electricity is shut off. 
            (b)  District law prohibits utilities from disconnecting service when the forecast predicts 
that the temperature will be 32 degrees Fahrenheit or below during the following 24 hours. 
            (c) Exposure to extreme heat is more likely than extreme cold to cause people to 
experience negative health consequences, including death; yet, the District does not prohibit the 
disconnection of electricity during or directly preceding periods of extreme heat analogous to the 
prohibition on disconnections during or directly preceding periods of extreme cold. 
 (d) Enacting a prohibition on the disconnection of electricity during or directly preceding 
periods of extreme heat will provide a measure of security for District residents without creating 
undue hardship for the electric company. 
 

Sec. 3. The Council of the District of Columbia determines that the circumstances 
enumerated in section 2 constitute emergency circumstances making it necessary that the 
Heat Wave Safety Emergency Amendment Act of 2013 be adopted after a single reading. 

 
Sec. 4. This resolution shall take effect immediately. 
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  A RESOLUTION 
 

20-142   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 4, 2013 
 
 
To declare the existence of an emergency with respect to the need to exempt from taxation 
 certain property owned or leased by YMCA of Metropolitan Washington or 
 YMCA Community Investment Initiative, nonprofit organizations. 
 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “YMCA Community Investment Initiative Real Property Tax 
Exemption Emergency Declaration Resolution of 2013”. 
 
 Sec. 2.  (a) Young Men’s Christian Association of Metropolitan Washington (“YMCA”), 
a tax-exempt 501(c)(3) organization, is the tenant under a long-term lease (“Lease”) with the 
YMCA Community Investment Initiative (“YMCA CII”) Anthony Bowen YMCA located at 
1325 W Street, N.W., described as Lot 2010, Square 234, in Ward 1. 
 (b) YMCA will be going to closing for the permanent financing for the new Anthony 
Bowen YMCA through the New Markets Tax Credit (“NMTC”) program, administered by the 
U.S. Treasury Department.  
 (c) The NMTC program requires that the borrower own the property being financed. For 
this reason, YMCA has formed a subsidiary, YMCA Community Investment Initiative, to be the 
borrower. At closing on the NMTC financing, YMCA will assign its interest in the Lease to 
YMCA CII, which will immediately sublease the property to YMCA. 
 (d) YMCA is currently exempt from District of Columbia real property, possessory 
interest, recordation, and transfer taxes with respect to the YMCA subsidiary. However, the 
YMCA subsidiary is not.  
 (e) Without real property, possessory interest, transfer, and recordation tax exemptions 
for the YMCA subsidiary, the YMCA would be forced to incur enormous, unanticipated taxes in 
connection with the NMTC loan transition.  
 (f) D.C. Official Code § 47-1024 expressly states that “[a]ll property belonging to the 
Young Men’s Christian Association of the District of Columbia, used and occupied by that 
Association, shall, so long as the same is so owned and occupied, be exempt from taxation, 
national and municipal...”. 
 (g) The financing transaction, for the purposes of utilizing federal credits, is wholly 
consistent with the intent of that statute. 
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 (h) YMCA will not profit from the NMTC structure described above. The only reason for 
this structure is that it is required under the NMTC program. 
 (i) YMCA currently owns the YMCA subsidiary property and thus is exempt from real 
property, possessory interest, recordation, and transfer taxes with respect to the YMCA 
subsidiary property. 
 (j) After the NMTC financing closes, YMCA will continue to own the YMCA subsidiary 
and will operate the Anthony Bowen YMCA facility to carry out its charitable activities in the U 
Street/Cardozo/Shaw neighborhoods and beyond. 
 (k) The transaction is revenue neutral to the District as the property will continue to be 
owned, used, and controlled by YMCA, which would ordinarily benefit from the provisions of 
District of Columbia Official Code § 47-1024. 
 (l) The NMTC transaction is scheduled to close on May 28, 2013. 
 
 Sec. 3.  The Council of the District of Columbia determines that the circumstances 
enumerated in section 2 constitute emergency circumstances making it necessary that the YMCA 
Community Investment Initiative Real Property Tax Exemption Emergency Act of 2013 be 
adopted after a single reading. 
 
 Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 

 

20-143   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

June 4, 2013 

 

To declare the existence of an emergency with respect to the need to amend the Vending 
Regulation Act of 2009 to allow the Council to vote to approve in part or in whole the 
proposed regulations issued pursuant that act.   

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the "Vending Regulation Emergency Declaration Resolution of 2013”.  

Sec. 2.  The Council of the District of Columbia finds that: 

 (1)  In 2009, the Council passed the Vending Regulation Act of 2009, which gave 
the Council the authority to approve or disapprove the proposed rules issued by the Mayor to 
implement the act.  

 (2)  The fourth proposed rulemaking, PR 20-0125, the Vending Business License 
Regulation Resolution of 2013, was introduced in the Office of the Secretary by Chairman 
Mendelson at the request of the Mayor on March 8, 2013.  

 (3)  The Committee on Business, Consumer and Regulatory Affairs held a public  

roundtable on PR 20-0125 on May 10, 2013, at which time it became clear that the Department 
of Consumer and Regulatory Affairs had delayed enforcing the laws during the 4-year long 
rulemaking process in anticipation of the new regulations.  

 (4)  The Council should have the authority to vote to approve in whole or in part 
the proposed regulations issued by the Mayor to help expedite the approval process of the 
sections of the regulations that are not in controversy.   

 

Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 
Vending Business Regulation Emergency Amendment Act of 2013 be adopted after a single 
reading. 

  

 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 
 

20-144   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 4, 2013 
 

 
To declare the existence of an emergency, with respect to the need to amend the Health Benefit 

Exchange Authority Establishment Act of 2011 to clarify the requirements for qualified 
health plans on the exchange and participation in the exchange marketplace before the 
federally mandated open enrollment date of October 1, 2013. 

 
RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Better Prices, Better Quality, Better Choices for Health Coverage 
Emergency Declaration Resolution of 2013”. 

 
Sec. 2.  (a)  Bill 20-0240, the Better Prices, Better Quality, Better Choices for Health 

Coverage Amendment Act of 2013,  was introduced by Chairman Mendelson at the request of 
the Mayor in April 2013, and referred to the Committee on Health.   The bill amends the Health 
Benefit Exchange Authority Establishment Act of 2011 and sets forth additional detail regarding 
plans and participation in the exchange marketplace.       

(b) Due to various mandatory constraints imposed by the legislative process including the 
need for a hearing, the committee’s review and markup of the bill, and mayoral and 
Congressional review of the bill, emergency legislation is necessary before enacting the 
permanent bill so that the final pieces of the District of Columbia’s Health Benefit Exchange can 
be timely implemented.   

(c) The Affordable Care Act requires all states implementing their own exchanges to 
have an online portal available for open enrollment by October 1, 2013, with member coverage 
beginning on January 1, 2014.   

(d) Before the date of open enrollment, and as early as August 1, 2013, the Health Benefit 
Exchange online portal must undergo a series of tests involving multiple governmental agencies 
and the federal government.  All plans, rates, and associated material must be filed by insurance 
carriers and uploaded to the exchange’s online portal before that time.  Additionally, the plans 
and rates must be reviewed and approved by the Department of Insurance, Securities, and 
Banking (“DISB”) before the plans and rates can be uploaded to the exchange’s online portal.   
       (e) The Health Benefit Exchange has set a date of May 31, 2013 for insurance carriers to 
file their plans and rates with DISB so that they can be timely reviewed, approved, and 
potentially amended and re-approved, and uploaded before August 1, 2013.   
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 (f)  The Better Prices, Better Quality, Better Choices for Health Coverage Emergency 
Amendment Act of 2013 stipulates the detailed requirements of the qualified health plans that 
will be offered on the exchange, including benefits pertaining to prescription drugs, mental 
health and substance abuse, and habilitative services.       
 (g)  The Better Prices, Better Quality, Better Choices for Health Coverage Emergency 
Amendment Act of 2013 also sets forth provisions for individuals, small businesses, and 
insurance producers’ participation in the exchange marketplace. 
 (h)  Insurance carriers will rely on this legislation to determine their plans and rates. 

 
Sec. 3.  The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the Better 
Prices, Better Quality, Better Choices for Health Coverage Emergency Amendment Act of 2013 
be adopted after a single reading.   

 
Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
 

20-145   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 4, 2013 
 
 

To declare the existence of an emergency with respect to the need to approve Change Orders 
Nos. 1 and2 and Change Directive No. 2 to the Contract for Design-Build Services for 
the Phase 1 Modernization of Simon Elementary School between the District of 
Columbia government and Forney Enterprises, Inc., Contract No. DCAM-12-M-1031J-
FM, and to authorize payment to Forney Enterprises, Inc. in the aggregate amount of 
$2,737,274.22 for the goods and services received under these change orders and change 
directive. 

 
 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Change Orders Nos. 1 and2 and Change Directive No. 2 to 
Contract No. DCAM-12-M-1031J-FM Approval and Payment Authorization Emergency 
Declaration Resolution of 2013”. 
 
 Sec. 2.(a)  There exists an immediate need to approve Change Orders Nos. 1 and2 and 
Change Directive No. 2 to Contract No. DCAM-12-M-1031J-FM for design-build services, 
additional project scope, outstanding change requests, and the close-out of the Phase 1 project at 
Simon Elementary School and to authorize payment in the aggregate amount of $2,737,274.22 
for the goods and services received under these change orders and change directive.     

(b)  The Council of the District of Columbia Council previously approved 
Contract No. DCAM-12-M-1031J-FM (CA 19-0361).  A zero dollar administrative Change 
Directive No. 1 was then issued. Change Order No. 1 in the amount of $949,506.93 and Change 
Directive No. 002 in the amount of $10,000 were subsequently issued with an aggregate value of 
less than $1 million; thus, Council approval was not required at that time. Change Order No. 2, 
in the amount of $1,777,767.29, increases the aggregate value of the Contract, since Council’s 
last approval, over the $1 million threshold pursuant to section 451 of the District of Columbia 
Home Rule Act, approved December 24, 1973 (87 Stat. 803; D.C. Official Code § 1-204.51); 
thus, Council approval is required.  
 (c) Approval of Change Orders Nos. 1 and2 and Change Directive No. 2 to Contract No. 
DCAM-12-M-1031J-FM in the aggregate amount of $2,737,274.22 is necessary to compensate 
Forney Enterprises, Inc., for work completed at Simon Elementary School. 
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 Sec. 3.  The Council of the District of Columbia determines that the circumstances 
enumerated in section 2 constitute emergency circumstances making it necessary that the Change 
Orders Nos. 1 and2 and Change Directive No. 2 to Contract No. DCAM-12-M-1031J-FM 
Approval and Payment Authorization Emergency Act of 2013 be adopted after a single reading. 
 
 Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
 

20-146   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 4, 2013 
 
 

 
To declare the existence of an emergency with respect to the need to approve Change Order No. 

2 to the Contract for Design-Build Services for the Phase 1 Modernization of Leckie 
Elementary School between the District of Columbia government and Forney 
Enterprises, Inc., Contract No. DCAM-12-M-1031F-FM, and to authorize payment to 
Forney Enterprises, Inc., in the amount of $1,833,339.67 for the goods and services 
received under this change order. 

 
 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Change Order No. 2 to Contract No. DCAM-12-M-1031F-FM 
Approval and Payment Authorization Emergency Declaration Resolution of 2013”. 
 
 Sec. 2.(a)  There exists an immediate need to approve Change Order No. 2 to Contract 
No. DCAM-12-M-1031F-FM for design-build services, additional project scope, outstanding 
change requests, and the close-out of the Phase 1 project at Leckie Elementary School and to 
authorize payment in the aggregate amount of $1,833,339.67 for the goods and services received 
under this change order.     
 (b)  The Council of the District of Columbia previously approved Contract No. DCAM-
12-M-1031F-FM (CA 19-0349) with a guaranteed maximum price (“GMP”) of $4,239,245.   
Change Order No. 1 was an administrative change that did not increase the Contract’s GMP.  
Change Order No. 2 in the amount of $1,833,339.67 causes the aggregate value of change orders 
issued after the Council’s approval to exceed the $1 million threshold pursuant to D.C. Official 
Code § 1-204.51; thus, Council approval is required.  Of this increase to the Contract’s GMP, 
$440,000 was previously authorized by a partial release of work under Change Order No. 2 and 
is included in the $1,833,339.67 total. 
 (c) Approval of Change Order No. 2 in the aggregate amount of $1,833,339.67 is 
necessary to compensate Forney Enterprises, Inc., for work completed at Leckie Elementary 
School. 
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 Sec. 3.  The Council of the District of Columbia determines that the circumstances 
enumerated in section 2 constitute emergency circumstances making it necessary that the Change 
Order No. 2 to Contract No. DCAM-12-M-1031F-FM Approval and Payment Authorization 
Emergency Act of 2013 be adopted after a single reading. 
 
 Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
 

20-147   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 4, 2013 
 
 

 
To declare the existence of an emergency with respect to the need to approve Change Orders 

Nos. 1 through 3 to the Contract for Design-Build Services for the Phase 1 Modernization 
of Nalle Elementary School between the District of Columbia government and Forrester 
Construction Company, Contract No. DCAM-12-M-1031G-FM, and to authorize 
payment to Forrester Construction Company in the amount of $1,815,828.23 for the 
goods and services received under these change orders. 

 
 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Change Orders Nos. 1 through 3 to Contract No. DCAM-12-M-
1031G-FM Approval and Payment Authorization Emergency Declaration Resolution of 2013”. 
 
 Sec. 2.(a)  There exists an immediate need to approve Change Orders Nos. 1 through 3 to 
Contract No. DCAM-12-M-1031G-FM for design-build services, additional project scope, 
outstanding change requests, and the close-out of the Phase 1 project at Nalle Elementary School 
and to authorize payment in the aggregate amount of $1,815,828.23 for the goods and services 
received under these change orders.     
 (b)  The Council of the District of Columbia previously approved Contract No. DCAM-
12-M-1031G-FM (CA 19-0387) with a guaranteed maximum price (“GMP”) of $6,837,819.   
Change Order No. 1 in the amount of $386,442.30 and Change Order No. 2 in the amount of 
$536,975 were subsequently issued with an aggregate increase of less than $1 million; thus, 
Council approval was not required at that time.  Change Order No. 3, in the amount of 
$892,410.93, will increase the aggregate contract value by an amount over $1 million pursuant to 
D.C. Official Code § 1-204.51; hence, Council approval is required.  
 (c) Approval of Change Orders Nos. 1 through 3 in the aggregate amount of 
$1,815,828.23 is necessary to compensate Forrester Construction Company for work completed 
at Nalle Elementary School. 
 
 
 Sec. 3.  The Council of the District of Columbia determines that the circumstances 
enumerated in section 2 constitute emergency circumstances making it necessary that the Change 
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Orders Nos. 1 through 3 to Contract No. DCAM-12-M-1031G-FM Approval and Payment 
Authorization Emergency Act of 2013 be adopted after a single reading. 
 
 Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
 

20-148   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 4, 2013 
 

 
To declare the existence of an emergency with respect to the need to approve Contract No. 

DCHT-2012-C-0016 and Modification Nos. M0001, M0002, M0003, and M0004 to 
Contract No. DCHT-2012-C-0016 to manage and administer the District’s non-
emergency transportation services program for the District’s Medicaid eligible fee-for 
service recipients and to authorize payment for the services received and to be received 
under the contract 

 
RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Contract No. DCHT-2012-C-0016 and Modification Nos. 
M0001, M0002, M0003 and M0004 to Contract No. DCHT-2012-C-0016 Approval and 
Payment Authorization Emergency Declaration Resolution of 2013”. 

 
Sec. 2.  (a)  There exists an immediate need to approve Contract No. DCHT-2012-C-

0016 and Modification Nos. M0001, M0002, M0003 and M0004 to Contract No. DCHT-2012-
C-0016 and to authorize payment for the services received and to be received under the contract. 

(b) The District originally entered into a contract (DCHC-2007-E-0001) with Medical 
Transportation Management, Inc. ("MTM") to provide non-emergency transportation services 
program for the District’s Medicaid eligible fee-for service recipients from July 20, 2007, 
through July 19, 2008, with 4 one-year options.  

(c) Upon expiration of the final option period Emergency Contract No. DCHT-2012-C-
0016 was awarded to MTM on August 31, 2012 through December 29, 2012 in the amount of 
$6,370,988.00.  

(d) Modification No. M0001 extended Emergency Contract DCHT-2012-C-0016 for the 
period of December 30, 2012 to January 12, 2013 for a total of $893,723.00. 

(e) Modification No. M0002 extended Emergency Contract DCHT-2012-C-0016 for the 
period of January 13, 2013 to January 31, 2013 for a total of $1,212,910.00. 

(f) Modification No. M0003 extended Emergency Contract DCHT-2012-C-0016 for the 
period of February 1, 2013 to February 28, 2013 for a total of $2,103,360.00. 

(g) Modification No. M0004 extended Emergency Contract DCHT-2012-C-0016 for the 
period of March 1, 2013 to March 14, 2013 for a total of $893,723.00. 
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(h) Council approval is necessary because the value of Contract No. DCHT-2012-C-0016 
and Modification Nos. M0001, M0002, M0003 and M0004 to Contract No. DCHT-2012-C-0016 
are more than $1,000,000 during a 12-month period. 

(i) Approval is necessary to allow the continuation of these vital services.  Without this 
approval, MTM cannot be paid for services provided in excess of $1,000,000. 

 
 Sec. 3.  The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 
Contract No. DCHT-2012-C-0016 and Modification Nos. M0001, M0002, M0003 and M0004 to 
Contract No. DCHT-2012-C-0016 Approval and Payment Authorization Emergency Act of 2013 
be adopted after a single reading. 

 
Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
 

20-149   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 4, 2013 
 

 
To declare the existence of an emergency with respect to the need to retroactively approve the 

award of a contract option period 2 in the amount of $1,340,000.00 with Vision 
McMillan Partners, LLC, for development management services for the McMillan Sand 
Filtration project.  

 
 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Contract No. DCEB-DMPED-11-C-0023 Approval and Payment 
Authorization Emergency Declaration Resolution of 2013”.  

 
Sec. 2.  (a)  There exists an immediate need for the Council to approve a contract with 

Vision McMillan Partners, LLC, for development management services for the McMillan Sand 
Filtration project. 

(b)  The Office of the Deputy Mayor for Planning and Economic Development awarded a 
base contract on April 15, 2011, for an amount not to exceed $900,000.00 to Vision McMillan 
Partners, LLC (“Contract”).  The services provided under the contract are development 
management services for the McMillan Sand Filtration project with the intent of seeking and 
obtaining approval of the master plan for the development of the site.  The term of the Contract 
was from April 15, 2011 through November 30, 2011. 

(c) The Contract was further extended through exercise of option period one in December 
2011 to continue the required services.  The amount of the option period was $1,340,000.00.  
The contract option period expired on November 30, 2012. After discussions with the contractor 
and contract administrator, it was determined that a partial option period should be exercised to 
allow the contractor to submit a detailed budget for the entire amount of the full option period.  
A partial option was exercised in the not to exceed amount of $900,000.00 with additional 
amounts totaling $440,000.00.  The new amount of the FY13 option period totals $1,340,000.00.  

(d) Council approval of the FY13 contract option period and authorization of payment for 
services to be received are needed on an emergency basis to ensure that the needed development 
management services are not compromised and to prevent the project schedule in question from 
falling behind relative to the approval of the master plan. 
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Sec. 3.  The Council of the District of Columbia determines that the circumstances 
enumerated in section 2 constitute emergency circumstances making it necessary that the 
Contract No. DCEB-DMPED-11-C-0023 Approval and Payment Authorization Emergency Act 
of 2013 be adopted after a single reading. 

 
 Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
 

20-150 
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 4, 2013 
 
 

To declare the existence of an emergency with respect to the need to approve an amendment to 
the term sheet for District-owned real property located at 1421 Euclid Street, N.W., 
known for tax and assessment purposes as Lot 0811 in Square 2665. 

 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Justice Park Property Term Sheet Amendment Emergency 
Declaration Resolution of 2013”. 
 

Sec. 2. (a) The Council approved the Justice Park Disposition Approval Resolution of 
2011, effective April 5, 2011 (Res. 19-77; 58 DCR 3199),  pursuant to An Act Authorizing the 
sale of certain real estate in the District of Columbia no longer required for public purposes, 
approved August 5, 1939 (53 Stat. 1211; D.C. Official Code § 10-801 et seq.) (“Act”), which 
was accompanied by a term sheet dated November 10, 2010 that was executed by the Deputy 
Mayor for Planning and Economic Development and the proposed developer. The term sheet 
outlined certain terms and conditions of the disposition of the real property located at 1421 
Euclid Street, N.W. (“Property”), as required by the Act.   

(b) The project has overcome several hurdles since first being approved, including a 
difficult lending market for affordable housing, zoning and parking constraints, as well as 
community requests for a smaller scale development that resulted in a decrease in the project’s 
scale from 37 residential units to 30 residential units.  During this time, the developer saw a 
demand for affordable housing within the deaf community and designed the units to include 
features specifically for those with hearing impairments.  

(c) A preliminary design review meeting with the Zoning Commission was held on 
March 21, 2012 to review the proposed development plans and compliance with zoning 
regulations. The Zoning Commission and the developer determined that the Property could not 
achieve the off-street parking requirements for a 30 residential unit building, therefore a 
reduction of off-street parking spaces from 15 spaces to 14 spaces and a corresponding reduction 
in units from 30 residential units to 28 residential units would be necessary to make the project 
compliant with the zoning regulations.  

(d) The Zoning Commission, by letter dated May 15, 2012, determined that the revised 
development plan with 14 parking spaces and 28 residential units complied with the off-street 
parking requirements contained in Chapter 21 of the Zoning Regulations.  
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(e) The Council approved the Extension of Time to Dispose of the Justice Park Property 
Emergency Act of 2013, effective May 15, 2013 (D.C. Act 20-66; 60 DCR 7230), to authorize 
an extension of time within which the Mayor may dispose of the Property.  

(f) Pursuant to the Act, the Mayor must submit a resolution to the Council detailing any 
substantial changes to the term sheet for a 30-day period of review, excluding Saturdays, 
Sundays, legal holidays, and days of Council recess.    

(g) An initial change in unit count from 37 residential units to 30 residential units was 
previously authorized by the Council approved term sheet, which required a minimum of 30 
residential units; however the additional reduction of 2 extra units below the minimum 
requirement of 30 residential units necessitated review and approval by Council.  

(h) The Mayor submitted a resolution with a redlined term sheet that amends the unit 
count, the gross square feet of the project, and the parking spaces at the project, and includes 
revisions requested by the developer to facilitate the financing and development of affordable 
units on the Property.     

(i) Closing for the Property cannot occur without Council approval of the amendments to 
the term sheet.  

(j) Without immediate approval by Council, the development project cannot receive the 
necessary investments to receive the Low Income Housing Tax Credit equity investment from 
Wells Fargo.  

(k) The cost of market rate housing in the Columbia Heights neighborhood has risen by 
17.4% since December 2010, and the market rate for rentals has increased by 3.8% since 
December 2010, exacerbating the need for additional affordable units in the Columbia Heights 
neighborhood. The expeditious review and approval by the Council of the amended term sheet is 
essential to delivering this long awaited and important affordable housing project to District 
residents. Because the deaf community in Washington. D.C. is underserved and typically does 
not locate in Columbia Heights because of the lack of suitable affordable housing, these units 
were designed to accommodate the deaf and those who are hard of hearing.  

 
Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the Justice 
Park Property Term Sheet Amendment Approval Resolution of 2013 be adopted on an 
emergency basis. 

 
Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 
 

20-151 
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 4, 2013 
 

  
To approve, on an emergency basis, an amendment to the term sheet for District-owned real 

property located at 1421 Euclid Street, N.W., known for tax and assessment purposes as 
Lot 0811 in Square 2665. 

 
 BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Justice Park Property Term Sheet Amendment Emergency 
Approval Resolution of 2013”. 
 

Sec. 2. (a) The Council approved the Justice Park Disposition Approval Resolution of 
2011, effective April 5, 2011 (Res. 19-77; 58 DCR 3199), pursuant to An Act Authorizing the 
sale of certain real estate in the District of Columbia no longer required for public purposes, 
approved August 5, 1939 (53 Stat. 1211; D.C. Official Code § 10-801 et seq.) (“Act”), which 
was accompanied by a term sheet dated November 10, 2010 that was executed by the Deputy 
Mayor for Planning and Economic Development and the proposed developer.  The term sheet 
outlined certain terms and conditions of the disposition of real property located at 1421 Euclid 
Street, N.W, as required by section 1(b-1)(2) of the Act.  
 (b)  Pursuant to section 1(b-1)(6) of the Act, the Mayor has submitted an amended term 
sheet along with this resolution, in redline form, that reflects a change in the scale of the project 
and a few revisions to the term sheet requested by the developer to facilitate the financing and 
development of the property.  
 (c)  The Council hereby approves the amended term sheet submitted with this resolution 
and authorizes the disposition of real property located at 1421 Euclid Street, N.W., in accordance 
with the terms and conditions set forth therein. 
 

Sec. 3. Transmittal. 
The Secretary to the Council shall transmit a copy of this resolution, upon its adoption, to 

the Mayor. 
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Sec. 4. Fiscal impact statement.  
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act, 
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02 (c)(3)).  

 
Sec. 5. Effective date. 
This resolution shall take effect immediately.  
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COUNCIL OF THE DISTRICT OF COLUMBIA 
       NOTICE OF INTENT TO ACT ON NEW LEGISLATION 
 
 
 
The Council of the District of Columbia hereby gives notice of its intention to consider 
the following legislative matters for final Council action in not less than 15 days. Referrals of  
legislation to various committees of the Council are listed below and are subject to change at  
the legislative meeting immediately following or coinciding with the date of introduction.   
It is also noted that legislation may be co-sponsored by other Councilmembers after it’s  
introduction. 
 
Interested persons wishing to comment may do so in writing addressed to Nyasha Smith, Secretary 
to the Council, 1350 Pennsylvania Avenue, NW, Room 5, Washington, D.C.  20004.  Copies of bills 
and proposed resolutions are available in the Legislative Services Division, 1350 Pennsylvania Avenue,  
NW, Room 10, Washington, D.C. 20004 Telephone: 724-8050 or online at www.dccouncil.us.  
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =   
COUNCIL OF THE DISTRICT OF COLUMBIA                   PROPOSED LEGISLATION 
 
BILLS 
 
B20-309          Fair Student Funding and School Based Budgeting Act of 2013 
  
                        Intro. 06-04-13 by Councilmember Catania and referred to the Committee on Education 
------------------------------------------------------------------------------------------------------------------------------ 
B20-310          Individual School Accountability Act of 2013 
 
                        Intro. 06-04-13 by Councilmember Catania and referred to the Committee on Education 
------------------------------------------------------------------------------------------------------------------------------ 
B20-311          Focused Student Achievement Act of 2013 
 
                        Intro. 06-04-13 by Councilmember Catania and referred to the Committee on Education 
------------------------------------------------------------------------------------------------------------------------------ 
B20-312          Unified Public Education Lottery Act of 2013 
 
                        Intro. 06-04-13 by Councilmember Catania and referred to the Committee on Education 
------------------------------------------------------------------------------------------------------------------------------ 
B20-313          Comprehensive Planning and Utilization of School Facilities Act of 2013 
 
                        Intro. 06-04-13 by Councilmember Catania and referred sequentially to the Committee  
                        on Education and the Committee on Government Operations 
------------------------------------------------------------------------------------------------------------------------------ 
B20-314          Parent and Student Empowerment Act of 2013 
 
                        Intro. 06-04-13 by Councilmember Catania and referred to the Committee on Education 
------------------------------------------------------------------------------------------------------------------------------ 
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BILLS con’t 
 
B20-315          Public Education Governance Improvement Act of 2013 
 
                        Intro. 06-04-13 by Councilmember Catania and referred to the Committee on Education 
----------------------------------------------------------------------------------------------------------------------------- 
B20-316          DC Water Community Benefits Act of 2013 
 
                        Intro. 06-04-13 by Councilmembers Evans, Wells, McDuffie, Graham and Bonds and  
                        referred to the Committee on Transportation and the Environment 
------------------------------------------------------------------------------------------------------------------------------ 
B20-317          Free Transportation for Students Amendment Act of 2013 
 
                        Intro. 06-04-13 by Councilmembers Bowser, Bonds and Cheh and referred to the  
                        Committee on Transportation and the Environment 
------------------------------------------------------------------------------------------------------------------------------ 
B20-318          Senior Citizen Real Property Tax Relief Act of 2013 
 
                        Intro. 06-04-13 by Councilmembers Bonds, Orange, Alexander, McDuffie, Cheh, Evans, 
                        Barry, Graham, Grosso and Bowser and referred to the Committee on Finance and  
                        Revenue 
------------------------------------------------------------------------------------------------------------------------------ 
B20-319          Neighborhood Parking Protection Act of 2013 
 
                        Intro. 06-04-13 by Councilmembers Wells and Cheh and referred to the Committee on  
                        Transportation and the Environment 
------------------------------------------------------------------------------------------------------------------------------ 
B20-320          Shared Use of School Property in the District Act of 2013  
 
                        Intro. 06-04-13 by Chairman Mendelson and Councilmembers Alexander, McDuffie and  
                        Wells and referred to the Committee on Judiciary and Public Safety 
------------------------------------------------------------------------------------------------------------------------------ 
B20-321          Human Rights Act Notice Requirement Amendment Act of 2013 
 
                        Intro. 06-04-13 by Councilmember Barry and referred to the Committee on Workforce  
                        and Community Affairs 
------------------------------------------------------------------------------------------------------------------------------ 
B20-322          Pretrial and Post-Conviction Supervision Amendment Act of 2013 
  
                        Intro. 06-04-13 by Chairman Mendelson and referred to the Committee on Judiciary and 
                        Public Safety 
------------------------------------------------------------------------------------------------------------------------------ 
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BILLS con’t 

B20-323          Post-Arrest Process Clarification Amendment Act of 2013 

                        Intro. 06-04-13 by Chairman Mendelson and Councilmember Wells and referred to the 
                        Committee on Judiciary and Public Safety 
------------------------------------------------------------------------------------------------------------------------------ 
B20-324          Traffic Adjudication Amendment Act of 2013 
 
                        Intro. 06-04-13 by Chairman Mendelson and Councilmember Graham and referred to the 
                        Committee on Transportation and the Environment 
------------------------------------------------------------------------------------------------------------------------------ 
B20-326          Ban on Combustion of Coal Act of 2013  
 
                        Intro. 06-06-13 by Chairman Mendelson at the request of the Mayor and referred to the 
                        Committee on Transportation and the Environment 
------------------------------------------------------------------------------------------------------------------------------ 
B20-327          Stroke System of Care Act of 2013   
 
                        Intro. 06-06-13 by Chairman Mendelson and Councilmembers Alexander, Catania,  
                        Grosso and Wells and referred sequentially to the Committee on Judiciary and Public  
                        Safety and the Committee on Health 
------------------------------------------------------------------------------------------------------------------------------ 
B20-328          Increasing Access to High Quality Educational Opportunities Act of 2013  
 
                        Intro. 06-07-13 by Chairman Mendelson at the request of the Mayor and referred to the 
                        Committee on Education 
------------------------------------------------------------------------------------------------------------------------------ 
PROPOSED RESOLUTIONS 

PR20-324        Sense of the Council on Fair and Lawful Federally Contracted Employment Resolution 
                        of 2013 
 
                        Intro. 06-04-13 by Councilmembers McDuffie, Barry, Grosso, Alexander, Bonds, Wells  
                        and Chairman Mendelson and retained by the Council 
------------------------------------------------------------------------------------------------------------------------------ 
 PR20-328       Out-of-Boundary Process Regulations Approval Resolution of 2013 
 
                        Intro. 06-06-13 by Chairman Mendelson at the request of the Mayor and referred to the 
                        Committee on Education 
------------------------------------------------------------------------------------------------------------------------------ 
PR20-332        Contract No. CFOPD-13-C-003, Instant Ticket Product and Services Approval  
                        Resolution of 2013   
 
                        Intro. 06-07-13 by Chairman Mendelson at the request of the Chief Financial Officer 
                             and retained by the Council with comments from Finance and Revenue 
____________________________________________________________________________________               
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Council of the District of Columbia 
Committee on Business, Consumer, and Regulatory Affairs 
Notice of Public Hearing 
          
John A. Wilson Building   1350 Pennsylvania Avenue, NW, Suite G-6    Washington, DC 20004                          

 
COUNCILMEMBER VINCENT B. ORANGE, SR., CHAIR 

COMMITTEE ON BUSINESS, CONSUMER, AND REGULATORY 
AFFAIRS 

ANNOUNCES A PUBLIC HEARING 
 

 ON 
 

 B20-29, the District of Columbia Distillery Pub Licensure Act of 2013 
 B20-197, the Manufacturers Sunday Sale Amendment Act of 2013 
 B20-234, the Manufacturer Sunday Tasting Permit Amendment Act of 

2013 
 

TUESDAY, JULY 9, 2013, 2:00 P.M 
JOHN A. WILSON BUILDING, ROOM 412 

1350 PENNSYLVANIA AVENUE, N.W. 
WASHINGTON, DC 20004 

 
Councilmember Vincent B. Orange, Sr. announces the scheduling of a public hearing by the 
Committee on Business, Consumer, and Regulatory Affairs on the following measures: 
  

 B20-29, the District of Columbia Distillery Pub Licensure Act of 2013 
 B20-197, the Manufacturers Sunday Sale Amendment Act of 2013 
 B20-234, the Manufacturer Sunday Tasting Permit Amendment Act of 2013 

 
The public hearing is scheduled for Tuesday, July 9, 2013 at 2:00 p.m. in Room 412 of the John 
A. Wilson Building, 1350 Pennsylvania Ave., NW, Washington, DC 20004. 
 
B20-29, the “District of Columbia Distillery Pub Licensure Act of 2013”proposes to amend Title 
25 of the DC Official Code to allow for a distillery pub permit for the on-site production of 
distilled spirits for consumption on-premises and permit the sale in sealed containers for off-
premise consumption private label brands of distilled spirits.   
 
B20-234, the “Manufacturer Sunday Tasting Permit Amendment Act of 2013” proposes to 
amend Title 25 of the DC Official Code to allow the holder of a manufacturer’s license to 
conduct tastings on Sundays. 
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B20-197, the “Manufactures Sunday Sale Amendment Act of 2013” proposes to amend Title 2 
of the DC Official Code to allow a licensee under a manufacturer’s license, class A or B, to sell 
alcoholic beverages between hours of 7:00 a.m. and midnight Monday through Sunday. 
 
 
Individuals and representatives of organizations who wish to testify at the public roundtable are 
asked to contact Faye Caldwell or Gene Fisher of the Committee on Business, Consumer, and 
Regulatory Affairs at (202) 727-6683 or by email at fcaldwell@dccouncil.us or 
gfisher@dccouncil.us and provide their name(s), address, telephone number, email address and 
organizational affiliation, if any, by close of business Tuesday, July 2, 2013.  Each witness is 
requested to bring 20 copies of his/her written testimony. Representatives of organizations and 
government agencies will be limited to 5 minutes in order to permit each witness an opportunity 
to be heard. Individual witnesses will be limited to 3 minutes. 
  
If you are unable to testify at the roundtable, written statements are encouraged and will be made 
a part of the official record. The official record will remain open until close of business Friday, 
July 19, 2013.  Copies of written statements should be submitted to the Committee on Business, 
Consumer, and Regulatory Affairs, Council of the District of Columbia, Suite G-6 of the John A. 
Wilson Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004.   
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COUNCIL  OF  THE  DISTRICT  OF  COLUMBIA  
COMMITTEE  ON  EDUCATION  
NOTICE  OF  PUBLIC  HEARING  
1350 Pennsylvania Avenue, NW, Suite 119, Washington, DC 20004              

  
COUNCILMEMBER DAVID A. CATANIA 

CHAIRMAN, COMMITTEE ON EDUCATION 
ANNOUNCES A PUBLIC HEARING 

on 

Bill 20-123 “CARDIOPULMONARY RESUSCITATION AND AUTOMATED EXTERNAL 
DEFIBRILLATOR REQUIREMENTS AMENDMENT ACT OF 2013” 

on 

Monday, July 1, 2013 at 11:00 a.m. 
Hearing Room 120, John A. Wilson Building 

1350 Pennsylvania Avenue, NW 
Washington, DC 20004 

 
Councilmember David A. Catania, Chairman of the Committee on Education, announces the 

scheduling of a Public Hearing by the Committee on Education on Bill 20-123, the Cardiopulmonary 
Resuscitation and Automated External Defibrillator Requirements Amendment Act of 2013.  The 
public hearing will take place on Monday July 1, 2013 at 11:00 a.m. in room 120 of the John A. 
Wilson Building.  

 
The purpose of the hearing is to provide the public and government witnesses an opportunity 

to testify on the bill which would amend the Public Access to Automated External Defibrillator Act 
of 2000 to require the Mayor to develop and implement a Cardiopulmonary Resuscitation and 
Automated External Defibrillator program for District schools. 
 

Those who wish to testify are asked to contact Mr. Jamaal Jordan with the Committee on 
Education at (202) 724-8061 or via email at JJordan@dccouncil.us and furnish their name, address, 
telephone number, and organizational affiliation, if any, by the close of business on Thursday, June 
28, 2013.  Persons wishing to testify are encouraged, but not required, to submit 15 copies of written 
testimony.  If you are unable to testify at the hearing, written statements are encouraged and will be 
made a part of the official record.  Copies of written statements should be submitted to the 
Committee on Education, Council of the District of Columbia, Suite 119 of the John A. Wilson 
Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004.  The record will close at 5:00 
p.m. on Friday, July 7, 2013. 
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Council of the District of Columbia    
Committee on Health 
Notice of Public Hearing 
1350 Pennsylvania Ave., N.W., Washington, D.C. 20004                
       

COUNCILMEMBER YVETTE M. ALEXANDER, CHAIRPERSON 
COMMITTEE ON HEALTH ANNOUNCES A PUBLIC HEARING 

 
on 

 
Bill 20-127, the “Prescription Drug Monitoring Program Amendment Act of 2013” 

and 
Proposed Resolution 20-280, the “Health Services Planning Regulations Approval Resolution of 

2013” 
 

on  
 

Friday, July 12, 2013 
11:00 a.m., Room 120, John A. Wilson Building 

1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

 
Councilmember Yvette M. Alexander, Chairperson of the Committee on Health, 

announces a public hearing on Bill 20-127, the “Prescription Drug Monitoring Program Amendment 
Act of 2013” and Proposed Resolution 20-280, the “Health Services Planning Regulations Approval 
Resolution of 2013.” The public hearing will be held at 11:00 a.m. on Friday, July 12, 2013 in 
Room 120 of the John A. Wilson Building.  

  
Bill 20-127 and Proposed Resolution 20-280 have been referred to the Committee on 

Health. The purpose of Bill 20-127 to improve the District’s ability to identify and reduce diversion 
of prescription drugs in 18 an efficient and cost effective manner that will not impede the appropriate 
medical 19 utilization of controlled substances; and to enhance patient care by providing prescription 
20 monitoring information that will assure legitimate use of controlled substances in health care, 21 
including palliative care, research and other medical and pharmacological uses.  The purpose of 
PR20-280 is to approve the proposed rules to implement the Health Services Planning Program 
Reestablishment Act of 1996. 

 
Those who wish to testify should contact Ms. Rayna Smith, Committee Director, at (202) 

741-2111 or via e-mail at rsmith@dccouncil.us and provide their name, address, telephone 
number, organizational affiliation and title (if any) by close of business on Wednesday, July 10, 
2013. Persons wishing to testify are encouraged, but not required, to submit 15 copies of written 
testimony.  If submitted by the close of business on Wednesday, July 10, 2013, the testimony 
will be distributed to Councilmembers before the hearing.  Witnesses should limit their 
testimony to four minutes; less time will be allowed if there are a large number of witnesses.   

 
If you are unable to testify at the hearing, written statements are encouraged and will be 

made a part of the official record.  Copies of written statements should be submitted to Ms. 
Rayna Smith, Committee Director, Room 115 of the Wilson Building, 1350 Pennsylvania 
Avenue, N.W. Washington, D.C. 20004.  The record will close at 5:00 p.m. on Friday, July 26, 
2013. 

 
 
 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

008912



Council of the District of Columbia     
Committee on Economic Development 
Notice of Public Hearing 
1350 Pennsylvania Avenue, N.W. Washington, DC 20004 
 
 

COUNCILMEMBER MURIEL BOWSER, CHAIRPERSON 
COMMITTEE ON ECONOMIC DEVELOPMENT 

  
ANNOUNCES A PUBLIC HEARING 

 
ON 

 
Bill 20-139, Condominium Amendment Act of 2013 

 
And 

 
Bill 20-294, the St. Elizabeths East Redevelopment Support Act of 2013 

 
 

JULY 2, 2013 
10:30 AM 
ROOM 120 

JOHN A. WILSON BUILDING 
1350 PENNSYLVANIA AVENUE, N.W. 

 
 

On July 2, 2013, Councilmember Muriel Bowser, Chairperson of the Committee on Economic 
Development will hold a public hearing to consider Bill 20-139, the “Condominium Amendment 

Act of 2013,” and Bill 20-294, the “St. Elizabeths East Redevelopment Support Act of 2013.” 
 
 
Bill 20-139 was introduced by Councilmember Mary Cheh and makes a host of technical and 
substantive changes meant to improve the creation, governance, and management of 
condominiums.  
 
Bill 20-294 would authorize the Deputy Mayor for Planning and Economic Development to 
issue grants for the specific purpose of supporting job training and job creation programs, 
community improvement programs, as well as redevelopment and historic preservation projects 
associated with St. Elizabeths East Campus. This specific grant authority would permit the 
issuance of grants to support the technology innovation center to be located at St. Elizabeths East 
Campus and the proposed culinary center to be located in Ward 8. In addition the proposed 
legislation would approve a land swap between the District and the Washington Metro Area 
Transit Authority necessary for the redevelopment of a portion of the St. Elizabeths Campus. The 
land swap is necessary to enable the extension of 13th Street, SE, pursuant to the St. Elizabeths 
master plan and grant WMATA easements and fee title to the areas currently operated and 
maintained as part of the green line Metrorail system near the St Elizabeths East Campus.  
 
The public roundtable will begin at 10:30 AM in Room 120 of the John A. Wilson Building, 1350 
Pennsylvania Avenue, N.W.   
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Individuals and representatives of organizations wishing to testify should contact Judah 
Gluckman, Legislative Counsel for the Committee on Economic Development, at (202) 724-
8025, or jgluckman@dccouncil.us and furnish their name, address, telephone number, and 
organizational affiliation, if any, by the close of business Friday, June 28, 2013.  Persons 
presenting testimony may be limited to 3 minutes in order to permit each witness an opportunity 
to be heard.  
 
If you are unable to testify at the roundtable, written statements are encouraged and will be made 
a part of the official record.  Copies of written statements should be submitted to the Committee 
on Economic Development, Council of the District of Columbia, Suite 112 of the John A. 
Wilson Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004.   
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Council of the District of Columbia    
Committee on Health 
Notice of Public Hearing 
1350 Pennsylvania Ave., N.W., Washington, D.C. 20004               REVISED 
       

COUNCILMEMBER YVETTE M. ALEXANDER, CHAIRPERSON 
COMMITTEE ON HEALTH ANNOUNCES A PUBLIC HEARING 

 
on 

 
Bill 20-153, the “Omnibus Health Regulation Amendment Act of 2013” 

on  
 

Friday, June 28, 2013 
11:00 a.m., Room 500, John A. Wilson Building 

1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

 
Councilmember Yvette M. Alexander, Chairperson of the Committee on Health, 

announces a public hearing on Bill 20-153, the “Omnibus Health Regulation Amendment Act of 
2013.” The public hearing will be held at 11:00 a.m. on Friday, June 28, 2013 in Room 500 of 
the John A. Wilson Building. Please note that this hearing notice reflects a new date and 
location.  

  
Bill 20-153 has been referred to the Committee on Health. The purpose of Bill 20-153 is 

to regulate several health professions that are currently unregulated and to strengthen the 
oversight of the practice of veterinary medicine by incorporating it as a health profession. It will 
permit the performance of general and sedation anesthesia by dentists and dental facilities. 
Further, the legislation adds dental hygiene teaching licensure and amends the Health-Care and 
Community Residence Facility, Hospice and Home Care Licensure Act of 1983 to require home 
care agencies to provide skilled nursing and therapeutic services in order to be consistent with 
the federal Medicare laws.  

 
Those who wish to testify should contact Mr. Ronald King, Senior Policy Advisor, at 

(202) 741-0909 or via e-mail at rking@dccouncil.us and provide their name, address, telephone 
number, organizational affiliation and title (if any) by close of business on Wednesday, June 26, 
2013. Persons wishing to testify are encouraged, but not required, to submit 15 copies of written 
testimony.  If submitted by the close of business on Wednesday, June 26, 2013, the testimony 
will be distributed to Councilmembers before the hearing.  Witnesses should limit their 
testimony to four minutes; less time will be allowed if there are a large number of witnesses.   

 
If you are unable to testify at the hearing, written statements are encouraged and will be 

made a part of the official record.  Copies of written statements should be submitted to Ms. 
Rayna Smith, Committee Director, Room 115 of the Wilson Building, 1350 Pennsylvania 
Avenue, N.W. Washington, D.C. 20004.  The record will close at 5:00 p.m. on Friday, July 12, 
2013. 
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Council	of	the	District	of	Columbia	 	 	 	
Committee on Health 
Notice of Public Hearing 
1350 Pennsylvania Ave., N.W., Washington, D.C. 20004       
       

COUNCILMEMBER YVETTE M. ALEXANDER, CHAIRPERSON 
COMMITTEE ON HEALTH ANNOUNCES A PUBLIC HEARING 

 
on 

 
B20-168, the “Cottage Food Act of 2013"  

 
Monday, July 1, 2013 

11:00 a.m., Room 123, John A. Wilson Building 
1350 Pennsylvania Avenue, N.W. 

Washington, D.C. 20004 
 

Councilmember Yvette M. Alexander, Chairperson of the Committee on Health, 
announces a hearing on B20-168, the “Cottage Food Act of 2013".  The public hearing will be 
held at 11:00 a.m. on Monday, July 1, 2013 in Room 123 of the John A. Wilson Building. 

   
The stated purpose of Bill 20-168 is to amend the Department of Health Functions 

Clarification Act of 2001 to permit cottage food 18 businesses in the District, to permit cottage 
food businesses to operate without a license 19 from the Department of Health if the specific 
laws concerning cottage food businesses 20 are followed, to authorize the Department of Health 
to define food products to be sold by 21 cottage food businesses, to establish storage and labeling 
requirements for food products 22 produced by cottage food businesses, to authorize inspections 
of cottage food businesses 23 if a complaint is received by the Department of Health, and to 
authorize the Department 24 of Health to issue regulations concerning cottage food businesses. 

 
Those who wish to testify should contact Rayna Smith, Committee Director, at (202) 

741-2111 or via e-mail at rsmith@dccouncil.us and provide their name, address, telephone 
number, organizational affiliation and title (if any) by close of business on Thursday, June 27, 
2013. Persons wishing to testify are encouraged, but not required, to submit 15 copies of written 
testimony.  If submitted by the close of business on Thursday, June 27, 2013, the testimony will 
be distributed to Councilmembers before the hearing.  Witnesses should limit their testimony to 
four minutes; less time will be allowed if there are a large number of witnesses.   

 
If you are unable to testify at the hearing, written statements are encouraged and will be 

made a part of the official record.  Copies of written statements should be submitted to Ms. 
Melanie Williamson, Room 115 of the Wilson Building, 1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004.  The record will close at 5:00 p.m. on Monday, July 15, 2013. 
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Council of the District of Columbia 
Committee on Business, Consumer, and Regulatory Affairs 
Notice of Public Hearing 
          
John A. Wilson Building   1350 Pennsylvania Avenue, NW, Suite G-6    Washington, DC 20004                          

 
COUNCILMEMBER VINCENT B. ORANGE, SR., CHAIR 

COMMITTEE ON BUSINESS, CONSUMER, AND REGULATORY 
AFFAIRS 

ANNOUNCES A PUBLIC HEARING 
 

 ON 
 

B20-181, THE “SMALL AND CERTIFIED BUSINESS ENTERPRISE 
DEVELOPMENT AND ASSISTANCE AMENDMENT ACT OF 2013” 
 

FRIDAY, JULY 12, 2013, 2:00 P.M 
JOHN A. WILSON BUILDING, ROOM 412 

1350 PENNSYLVANIA AVENUE, N.W. 
WASHINGTON, DC 20004 

 
Councilmember Vincent B. Orange, Sr. announces the scheduling of a public hearing by the 
Committee on Business, Consumer, and Regulatory Affairs on B20-181, the “Small and 
Certified Business Enterprise Development and Assistance Amendment Act of 2013”.  The 
public hearing is scheduled for Friday, July 12, 2013 at 2:00 p.m. in Room 412 of the John A. 
Wilson Building, 1350 Pennsylvania Ave., NW, Washington, DC 20004. 
 
B20-18, proposes to amend the Small, Local, and Disadvantaged Business Enterprise 
Development and Assistance Act of 2005 for the purposes of amending the Certified Business 
Enterprise (CBE) Program, re-designating the Act, making clarifying and technical changes to 
the Act, providing penalties for CBE fraud, and for other purposes. 
 
Individuals and representatives of organizations who wish to testify at the public roundtable are 
asked to contact Faye Caldwell or Gene Fisher of the Committee on Business, Consumer, and 
Regulatory Affairs at (202) 727-6683 or by email at fcaldwell@dccouncil.us or 
gfisher@dccouncil.us and provide their name(s), address, telephone number, email address and 
organizational affiliation, if any, by close of business Friday, July 5, 2013.  Each witness is 
requested to bring 20 copies of his/her written testimony. Representatives of organizations and 
government agencies will be limited to 5 minutes in order to permit each witness an opportunity 
to be heard. Individual witnesses will be limited to 3 minutes. 
  
If you are unable to testify at the roundtable, written statements are encouraged and will be made 
a part of the official record. The official record will remain open until close of business Monday, 
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July 22, 2013.  Copies of written statements should be submitted to the Committee on Business, 
Consumer, and Regulatory Affairs, Council of the District of Columbia, Suite G-6 of the John A. 
Wilson Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004.   
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Council of the District of Columbia 
Committee on Business, Consumer, and Regulatory Affairs 
Notice of Public Hearing 
          
John A. Wilson Building   1350 Pennsylvania Avenue, NW, Suite G-6    Washington, DC 20004                          

 
COUNCILMEMBER VINCENT B. ORANGE, SR., CHAIR 

COMMITTEE ON BUSINESS, CONSUMER, AND REGULATORY 
AFFAIRS 

ANNOUNCES A PUBLIC HEARING 
 

 ON 
 

B20-203, THE “DC BUSINESS IMPROVEMENT DISTRICT  
AMENDMENT ACT OF 2013” 

 
FRIDAY, JULY 12, 2013, 10:00 A.M 

JOHN A. WILSON BUILDING, ROOM 412 
1350 PENNSYLVANIA AVENUE, N.W. 

WASHINGTON, DC 20004 
 
Councilmember Vincent B. Orange, Sr. announces the scheduling of a public roundtable by the 
Committee on Business, Consumer, and Regulatory Affairs on B20-203, the “DC Business 
Improvement District Amendment Act of 2013”.  The public hearing is scheduled for Friday, 
July 12, 2013 at 10:00 a.m. in Room 412 of the John A. Wilson Building, 1350 Pennsylvania 
Ave., NW, Washington, DC 20004. 
 
B20-203, the “DC Business Improvement District Amendment Act of 2013”amends the Business 
Improvement Districts Act of 1996 (D.C. Law 11-134, DC Official Code § 2-1215.01 et seq.) for 
the purposes of updating laws concerning business improvement districts, to update the payment 
of business improvement district and vault taxes.   
 
Individuals and representatives of organizations who wish to testify at the public roundtable are 
asked to contact Faye Caldwell or Gene Fisher of the Committee on Business, Consumer, and 
Regulatory Affairs at (202) 727-6683 or by email at fcaldwell@dccouncil.us or 
gfisher@dccouncil.us and provide their name(s), address, telephone number, email address and 
organizational affiliation, if any, by close of business Friday, July 5, 2013.  Each witness is 
requested to bring 20 copies of his/her written testimony. Representatives of organizations and 
government agencies will be limited to 5 minutes in order to permit each witness an opportunity 
to be heard. Individual witnesses will be limited to 3 minutes. 
  
If you are unable to testify at the roundtable, written statements are encouraged and will be made 
a part of the official record. The official record will remain open until close of business Friday, 
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July 26, 2013.  Copies of written statements should be submitted to the Committee on Business, 
Consumer, and Regulatory Affairs, Council of the District of Columbia, Suite G-6 of the John A. 
Wilson Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004.   
 
 
 
 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

008920



Council of the District of Columbia    
Committee on Health 
Notice of Public Hearing 
1350 Pennsylvania Ave., N.W., Washington, D.C. 20004                
       

COUNCILMEMBER YVETTE M. ALEXANDER, CHAIRPERSON 
COMMITTEE ON HEALTH ANNOUNCES A PUBLIC HEARING 

 
on 

 
Bill 20-232, the “Trauma Technologists Amendment Act of 2013”, 

Bill 20-174, the “Medicaid Reimbursement for Chiropractic Services Amendment Act of 2013” 
and 

Bill 20-175, the “Health Professional Recruitment Amendment Act of 2013” 
 

on  
 

Tuesday, July 2, 2013 
11:00 a.m., Room 123, John A. Wilson Building 

1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

 
Councilmember Yvette M. Alexander, Chairperson of the Committee on Health, 

announces a public hearing on Bill 20-232, the “Trauma Technologists Amendment Act of 2013,” 
Bill 20-174, the “Medicaid Reimbursement for Chiropractic Services Amendment Act of 2013,” and Bill 
20-175, the “Health Professional Recruitment Program Amendment Act of 2013.” The public 
hearing will be held at 11:00 a.m. on Tuesday, July 2, 2013 in Room 123 of the John A. Wilson 
Building.  

  
Bills 20-232, 20-174, and 20-175 have been referred to the Committee on Health. The 

purpose of Bill 20-232 is to amend the District of Columbia Health Occupations Revision Act of 
1985 to make technical corrections, to require trauma technologists to be licensed, to establish an 
Advisory Committee on Trauma Technologists, and to establish the minimum qualifications for 
licensure of Trauma Technologists.  The purpose of Bill 20-174 is to allow for Medicaid 
reimbursement for chiropractic services.  And the purpose of Bill 20-175 is to amend the District 
of Columbia Health Professional Recruitment Program Act of 2005 to allow for chiropractic 
participation.  

 
Those who wish to testify should contact Ms. Rayna Smith, Committee Director, at (202) 

741-2111 or via e-mail at rsmith@dccouncil.us and provide their name, address, telephone 
number, organizational affiliation and title (if any) by close of business on Monday, July 1, 2013. 
Persons wishing to testify are encouraged, but not required, to submit 15 copies of written 
testimony.  If submitted by the close of business on Monday, July 1, 2013, the testimony will be 
distributed to Councilmembers before the hearing.  Witnesses should limit their testimony to four 
minutes; less time will be allowed if there are a large number of witnesses.   

 
If you are unable to testify at the hearing, written statements are encouraged and will be 

made a part of the official record.  Copies of written statements should be submitted to Ms. 
Rayna Smith, Committee Director, Room 115 of the Wilson Building, 1350 Pennsylvania 
Avenue, N.W. Washington, D.C. 20004.  The record will close at 5:00 p.m. on Tuesday, July 15, 
2013. 
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COUNCIL  OF  THE  DISTRICT  OF  COLUMBIA  
COMMITTEE  ON  EDUCATION  
NOTICE  OF  PUBLIC  HEARING  
1350 Pennsylvania Avenue, NW, Suite 119, Washington, DC 20004              

  
COUNCILMEMBER DAVID A. CATANIA 

CHAIRMAN, COMMITTEE ON EDUCATION 
ANNOUNCES A PUBLIC HEARING 

on 

Bill 20-309 the “Fair Student Funding and School-Based Budgeting Act of 2013” 

on 

Tuesday, July 2, 2013 at 9 a.m. in Hearing Room 412 (for Government Witnesses) 
and 

Thursday, July 11, 2013 at 9 a.m. in Hearing Room 123 (for Public Witnesses) 
 

John A. Wilson Building 
1350 Pennsylvania Avenue, NW 

Washington, DC 20004 
 

Councilmember David A. Catania, Chairman of the Committee on Education, announces the 
scheduling of a Public Hearing by the Committee on Education on Bill 20-309, the Fair Student 
Funding and School-Based Budgeting Act of 2013.  The public hearing for government witnesses 
will take place on Tuesday, July 2, 2013 at 9:00 a.m. in room 412 of the John A. Wilson Building. 
The public hearing for members of the public to testify will be on Thursday, July 11, 2013 in hearing 
room 123. 

 
The purpose of the hearing is to provide the public an opportunity to testify on the bill which 

would amend the Uniform Per Student Funding Formula for Public Schools and Public Charter 
Schools Act of 1998 to provide for additional supplements for students eligible for free and 
reduced meals, for students at schools with low graduation rates, and for students enrolled in 
career and technical education programs and would require that at least 80 percent of local funds 
within DCPS be allocated to schools.  In addition, the bill would provide for greater principal 
autonomy in school budget development, establish certain school support expenditures that are 
the responsibility of the Chancellor, provide for school stabilization of local funding and provide 
for student transportation subsidies 

 
Those who wish to testify are asked to contact Mr. Jamaal Jordan with the Committee on 

Education at (202) 724-8061 or via email at JJordan@dccouncil.us and furnish their name, address, 
telephone number, and organizational affiliation, if any, by the close of business on Tuesday July 9, 
2013.  Persons wishing to testify are encouraged, but not required, to submit 15 copies of written 
testimony.  If you are unable to testify at the hearing, written statements are encouraged and will be 
made a part of the official record.  Copies of written statements should be submitted to the 
Committee on Education, Council of the District of Columbia, Suite 119 of the John A. Wilson 
Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004.  The record will close at 5:00 
p.m. on Friday July 19, 2013. 
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COUNCIL  OF  THE  DISTRICT  OF  COLUMBIA  
COMMITTEE  ON  EDUCATION  
NOTICE  OF  PUBLIC  HEARING  
1350 Pennsylvania Avenue, NW, Suite 119, Washington, DC 20004              

 

 
COUNCILMEMBER DAVID A. CATANIA,  

CHAIRPERSON COMMITTEE ON EDUCATION 
ANNOUNCES A PUBLIC HEARING 

 
On  

 
Bill 20-310, “The Individual School Accountability Act of 2013,”  

Bill 20-311, “The Focused Student Achievement Act of 2013,”  
Bill 20-328, “Increasing Access to High Quality Educational Opportunities Act of 2013,” 

and Bill 20-041, “Reading Development and Grade 3 Retention Act of 2013” 
 

On 
 

Tuesday, July 9, 2013 at 9:00 a.m. in Hearing Room 500, (for Public witnesses), 
And 

 Tuesday, July 2, 2013 at 9:00 a.m., in Hearing Room 412, (for Government witnesses) 
 

John A. Wilson Building 
1350 Pennsylvania Avenue, NW 

Washington, D.C. 20004  
 
Councilmember David A. Catania, Chairperson of the Committee on Education, announces the 
scheduling of a Public Hearing on Bill 20-310, “The Individual School Accountability Act of 
2013,” Bill 20-311, “The Focused Student Achievement Act of 2013,” Bill 20-328, “Increasing 
Access to High Quality Educational Opportunities Act of 2013,” and Bill 20-041, “Reading 
Development and Grade 3 Retention Act of 2013”.  For public witnesses the hearing will be held 
on Tuesday, July 9, 2013 at 9:00 a.m. in Room 500 of the John A. Wilson Building, 1350 
Pennsylvania Avenue, NW. The Committee will hear from government witnesses on Tuesday, July 
2, 2013 at 9:00 a.m. in room 412. 
 
The purpose of the hearing is to provide the public and the executive an opportunity to comment on 
proposed measures regarding school accountability, student achievement and promotion, and 
authorizing the Chancellor of the District of Columbia Public Schools the ability to approve 
Innovation Schools or charter schools that will operate under the oversight of the Office of the 
Chancellor. 
 
Those who wish to testify are asked to contact Jamaal Jordan, Staff Assistant, at 
jjordan@dccouncil.us or at (202) 724-8061, by Friday, July 5, 2013. Written statements are 
encouraged, and will be made a part of the official record. Statements should be submitted to the 
Committee on Education, Council of the District of Columbia, Suite 119, 1350 Pennsylvania 
Avenue, N.W., Washington, D.C. 20004. The record will close at 5:00 p.m. on Tuesday, July 23, 
2013. 
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COUNCIL  OF  THE  DISTRICT  OF  COLUMBIA  
COMMITTEE  ON  EDUCATION  
NOTICE  OF  PUBLIC  HEARING  
1350 Pennsylvania Avenue, NW, Suite 119, Washington, DC 20004              

 

	
COUNCILMEMBER DAVID A. CATANIA 

CHAIRMAN, COMMITTEE ON EDUCATION 
ANNOUNCES A PUBLIC HEARING 

on 

Bill 20-312 “Unified Public Education Lottery Act of 2013” 
Bill 20-313 “Comprehensive Planning and Utilization of School Facilities Act of 2013” 

on  

Tuesday, July 2nd, 2013 at 9 a.m. in Hearing Room 412 (for Government Witnesses) 
and 

Wednesday, July 3rd, 2013 at 9 a.m. in Hearing Room 412 (for Public Witnesses) 
 

John A. Wilson Building 
1350 Pennsylvania Avenue, NW 

Washington, DC 20004 
 

Councilmember David A. Catania, Chairman of the Committee on Education, announces 
the scheduling of a Public Hearing by the Committee on Education on Bill 20-312, the Unified 
Public Education Lottery Act of 2013 and Bill 20-313, the Comprehensive Planning and 
Utilization of School Facilities Act of 2013.  The hearing for government witnesses will take 
place on Tuesday, July 2nd, 2013 at 9 a.m. in room 412 of the John A. Wilson Building, and the 
hearing for public witnesses will take place on Wednesday, July 3rd, 2013 at 9 a.m. in room 412 
of the John A. Wilson Building.  

 
The purpose of the hearing is to provide the public with an opportunity to testify on two 

separate bills.  The Unified Public Education Lottery Act of 2013 would require the 
establishment of a unified lottery and common application for District of Columbia Public 
Schools and public charter schools.  The Act directs the Office of the State Superintendent of 
Education to establish a process for the unified lottery and amends Title 5 of the District of 
Columbia Municipal Regulations to establish a process for the unified lottery.   
 

The Comprehensive Planning and Utilization of School Facilities Act of 2013 would 
mandate an annual review of facilities utilization for the District of Columbia Public Schools and 
outlines a process for the designation and disposition of surplus DCPS properties. The Act would 
require the Department of General Services to make surplus school properties available to 
educational institutions for lease or purchase based on a three year right of first offer priority 
order. Additionally, the Act would allow the Public Charter School Board to challenge DCPS or 
the Department of General Services in Superior Court if it believes these agencies are not in 
compliance with the requirements of the Act.  
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Those who wish to testify are asked to contact Mr. Jamaal Jordan with the Committee on 
Education at (202) 724-8061 or via email at JJordan@dccouncil.us and furnish their name, 
address, telephone number, and organizational affiliation, if any, by the close of business on 
Monday, July 1st, 2013.  Persons wishing to testify are encouraged, but not required, to submit 
15 copies of written testimony.  If you are unable to testify at the hearing, written statements are 
encouraged and will be made a part of the official record.  Copies of written statements should be 
submitted to the Committee on Education, Council of the District of Columbia, Suite 119 of the 
John A. Wilson Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004.  The 
record will close at 5:00 p.m. on Wednesday, July 17th, 2013. 
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COUNCIL  OF  THE  DISTRICT  OF  COLUMBIA  
COMMITTEE  ON  EDUCATION  
NOTICE  OF  PUBLIC  HEARING  
1350 Pennsylvania Avenue, NW, Suite 119, Washington, DC 20004              
 

COUNCILMEMBER DAVID A. CATANIA 
CHAIRMAN, COMMITTEE ON EDUCATION 

ANNOUNCES A PUBLIC HEARING 
On 

Bill 20-314 “Parent and School Empowerment Act of 2013” 
Bill 20-315 “Public Education Governance Improvement Act of 2013” 

on 

Tuesday, July 2, 2013 at 9:00 a.m. in Hearing Room 412 (for Government witnesses) 
and 

Monday, July 8, 2013 at 9:00 a.m. in Hearing Room 123 (for Public witnesses) 
 

John A. Wilson Building 
1350 Pennsylvania Avenue, NW 

Washington, DC 20004 
 

Councilmember David A. Catania, Chairman of the Committee on Education, announces the 
scheduling of a Public Hearing by the Committee on Education on Bill 20-314, the Parent and School 
Empowerment Act of 2013 and Bill 20-315, the Public Education Governance Improvement Act of 
2013.  The hearing for public witnesses will take place on Monday, July 8, 2013 at 9 a.m. in room 
123 of the John A. Wilson Building.  The hearing for government witnesses will take place on 
Tuesday, July 2, 2013 at 9:00 a.m. in room 412.  

 
The purpose of the hearing is to provide public witnesses an opportunity to testify on bill 20-

314 which would amend the Ombudsman for Public Education Establishment Act of 2007 to clarify 
the duties and responsibilities of the Ombudsman for Public Education and provide for complaint 
resolution services within the Office of the Ombudsman for students and parents of District of 
Columbia public schools.  Further, the bill would establish an Office of the Student Advocate to 
represent students and parents on issues regarding public education in the District of Columbia.   

 
Additionally, public witnesses will have an opportunity to testify on bill 20-315 which would 

amend the State Education Office Establishment Act of 2000 to establish a 4-year term for the State 
Superintendent of Education. The Act would also authorize the State Superintendent to grant waivers 
of existing regulations for purposes of improving student achievement.  The Act would also amend 
the District of Columbia School Reform Act of 1995 to allow for the payment of up to one percent in 
administrative fees to the Public Charter School Board and would set removal criteria for Public 
Charter School Board members.  Further, the Act would amend the Public Education Reform 
Amendment Act of 2007 to direct the State Board of Education to issue an annual review of the 
performance of the Office of the State Superintendent of Education and to allow the State Board of 
Education to initiate policy recommendations.  Finally, the bill would direct the Public Charter 
School Board and the State Board of Education to issue an annual report on the state of education in 
the District of Columbia. 
 

Those who wish to testify are asked to contact Mr. Jamaal Jordan with the Committee on 
Education at (202) 724-8061 or via email at JJordan@dccouncil.us and furnish their name, address, 
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telephone number, and organizational affiliation, if any, by the close of business on Wednesday, July 
3, 2013.  Persons wishing to testify are encouraged, but not required, to submit 15 copies of written 
testimony.  If you are unable to testify at the hearing, written statements are encouraged and will be 
made a part of the official record.  Copies of written statements should be submitted to the 
Committee on Education, Council of the District of Columbia, Suite 119 of the John A. Wilson 
Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004.  The record will close at 5:00 
p.m. on Wednesday, July 8, 2013. 
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Council of the District of Columbia 
Committee on Finance and Revenue 
Notice of Public Hearing 
John A. Wilson Building, 1350 Pennsylvania Avenue, N.W. Washington, D.C. 20004 

 
REVISED 

 
COUNCILMEMBER JACK EVANS, CHAIR 

COMMITTEE ON FINANCE AND REVENUE 
 

ANNOUNCES A PUBLIC HEARING ON: 
 

CA 20-99, Proposed Contract with Scientific Games International, Inc. 
 

Thursday, June 27, 2013 
10:00 a.m. 

Room 120 - John A. Wilson Building 
1350 Pennsylvania Avenue, NW, Washington, D.C. 20004 

 
Councilmember Jack Evans, Chairman of the Committee on Finance and Revenue, 

announces a public hearing on CA 20-99, proposed multiyear contract No. CFOPD-13-C-003 
with Scientific Games International, Inc. to provide instant ticket products and services to the 
District of Columbia Lottery, to be held Thursday, June 27, 2013 at 10:00 a.m., in Room 120 of 
the John A. Wilson Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004. 
 

The Committee invites the public to testify at the oversight hearing.  Those who wish to 
testify should contact Sarina Loy, Committee Aide at (202) 724-8058 or sloy@dccouncil.us, and 
provide your name, organizational affiliation (if any), and title with the organization by 10:00 
a.m. on Wednesday, June 26, 2013.  Witnesses should bring 15 copies of their written testimony 
to the hearing.  The Committee allows individuals 3 minutes to provide oral testimony in order 
to permit each witness an opportunity to be heard.  Additional written statements are encouraged 
and will be made part of the official record.  Written statements may be submitted by e-mail to 
sloy@dccouncil.us or mailed to: Council of the District of Columbia, 1350 Pennsylvania Ave., 
N.W., Suite 114, Washington D.C. 20004.  This hearing notice has been revised to reflect a room 
change, and reference the contract being discussed. 
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Council of the District of Columbia 
Committee on Small and Local Business Development 
Notice of Public Oversight Roundtable 
 
John A. Wilson Building   1350 Pennsylvania Avenue, NW, Suite G-6    Washington, DC 20004                                            

REVISED 
 

Councilmember Vincent B. Orange, Sr., Chairperson 
Committee on Business, Consumer, and Regulatory Affairs 

Announces a Public Oversight Roundtable 
 

Review of Activities and Events Commemorating the 151st Anniversary 
Observance of Emancipation Day 

April 16, 2013 
 

TUESDAY, July 9, 2013, 10 A.M. 
JOHN A. WILSON BUILDING, ROOM 412 

1350 PENNSYLVANIA AVENUE, N.W. 
Washington, DC 20004 

 
 

Councilmember Vincent B. Orange, Sr. announces the scheduling of a public oversight roundtable by the 
Committee on Business, Consumer, and Regulatory Affairs to review the District of Columbia’s activities 
and events for commemorating the 151st Anniversary Observance of Emancipation Day held on April 16, 
2013.  This notice has been revised to announce a change in the public roundtable date from July 10 
to July 9 to accommodate the scheduling of a Council Legislative Meeting. 
 
The public oversight roundtable is scheduled for Tuesday, July 9, 2013, at 10:00 a.m. in Room 412 of the 
John A. Wilson Building, 1350 Pennsylvania Avenue, N.W.  The purpose of the public oversight 
roundtable is to review the activities and events that were planned and organized to showcase the 151st 
anniversary observance of the signing of the D.C. Compensated Emancipation Act on April 16, 1862. 
  
Individuals and representatives of organizations who wish to testify at the public oversight roundtable are 
asked to contact Ms. Faye Caldwell, Administrative Assistant to the Committee on Business, Consumer, 
and Regulatory Affairs, at (202) 727-6683, or via e-mail at fcaldwell@dccouncil.us and furnish their 
names, addresses, telephone numbers, and organizational affiliation, if any, by the close of business 
Tuesday, July 2, 2013. Each witness is requested to bring 20 copies of his/her written testimony. 
Representatives of organizations and government agencies will be limited to 5 minutes in order to permit 
each witness an opportunity to be heard. Individual witnesses will be limited to 3 minutes. 
  
If you are unable to testify at the hearing, written statements are encouraged and will be made a part of 
the official record.  The official record will remain open until close of business Monday, July 22, 2013.  
Copies of written statements should be submitted to the Committee on Small and Local Business 
Development, Council of the District of Columbia, Suite G-6 of the John A. Wilson Building, 1350 
Pennsylvania Avenue, N.W., Washington, D.C. 20004.   
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Council of the District of Columbia    
Committee on Health 
Notice of Public Oversight Roundtable 
1350 Pennsylvania Ave., N.W., Washington, D.C. 20004    
       

COUNCILMEMBER YVETTE M. ALEXANDER, CHAIRPERSON 
COMMITTEE ON HEALTH ANNOUNCES A PUBLIC OVERSIGHT ROUNDTABLE 

 
on 

 
The District of Columbia Health Benefit Exchange Authority  

 
Tuesday, June 25, 2013 

11:00 a.m., Room 123, John A. Wilson Building 
1350 Pennsylvania Avenue, N.W. 

Washington, D.C. 20004 
 

Councilmember Yvette M. Alexander, Chairperson of the Committee on Health, 
announces a public oversight roundtable on the implementation of the District of Columbia 
Health Benefit Exchange.  The roundtable will be held at 11:00 a.m. on Tuesday, June 25, 2013 
in Room 123 of the John A. Wilson Building. 

   
The purpose of this public oversight roundtable is to provide the public with an 

opportunity to comment on the District’s Health Benefit Exchange Authority and its continuing 
efforts to implement the Affordable Care Act. 

 
Those who wish to testify should contact Melanie Williamson, Legislative Counsel, at 

(202) 741-2112 or via e-mail at mwilliamson@dccouncil.us and provide their name, address, 
telephone number, organizational affiliation and title (if any) by close of business on Friday, 
June 21, 2013. Persons wishing to testify are encouraged, but not required, to submit 15 copies of 
written testimony.  If submitted by the close of business on Friday, June 21, 2013, the testimony 
will be distributed to Councilmembers before the hearing.  Witnesses should limit their 
testimony to four minutes; less time will be allowed if there are a large number of witnesses.   

 
If you are unable to testify at the hearing, written statements are encouraged and will be 

made a part of the official record.  Copies of written statements should be submitted either to Ms. 
Williamson, or to Ms. Nyasha Smith, Secretary to the Council, Room 5 of the Wilson Building, 
1350 Pennsylvania Avenue, N.W. Washington, D.C. 20004.  The record will close at 5:00 p.m. 
on July 5, 2013. 
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Council of the District of Columbia 
Committee on Business, Consumer, and Regulatory Affairs 
Notice of Public Roundtable 
          
John A. Wilson Building   1350 Pennsylvania Avenue, NW, Suite G-6    Washington, DC 20004                          

 
COUNCILMEMBER VINCENT B. ORANGE, SR., CHAIR 

COMMITTEE ON BUSINESS, CONSUMER, AND REGULATORY 
AFFAIRS 

ANNOUNCES A PUBLIC ROUNDTABLE 
 

 ON 
 

 PR20-300, the “Director of the Alcoholic Beverage Regulation Administration 
Frederick P. Moosally Confirmation Resolution of 2013” 

 PR20-302, the Technical Amendment Approval Resolution of 2013 
 PR20-305, the Full Service Grocery Store Definition Approval Resolution of 2013 

 
THURSDAY, JUNE 27, 2013, 10:00 A.M 

JOHN A. WILSON BUILDING, ROOM 123 
1350 PENNSYLVANIA AVENUE, N.W. 

WASHINGTON, DC 20004 
 
Councilmember Vincent B. Orange, Sr. announces the scheduling of a public roundtable by the 
Committee on Business, Consumer, and Regulatory Affairs on the following measures: 
  

 PR20-300, the “Director of the Alcoholic Beverage Regulation Administration Frederick 
P. Moosally Confirmation Resolution of 2013” 

 PR20-302, the “Technical Amendment Approval Resolution of 2013” 
 PR20-305, the “Full Service Grocery Store Definition Approval Resolution of 2013” 

 
The public roundtable is scheduled for Thursday, June 27, 2013 at 10:00 a.m. in Room 123 of 
the John A. Wilson Building, 1350 Pennsylvania Ave., NW, Washington, DC 20004. 
 
PR20-300, the “Director of the Alcoholic Beverage Regulation Administration Frederick P. 
Moosally Confirmation Resolution of 2013” is a confirmation resolution reappointing Frederick 
P. Moosally as the Director of the Alcoholic Beverage Regulation Administration to serve a 
four-year term, ending July 14, 2017. 
 
PR20-302, the “Technical Amendment Approval Resolution of 2013” is an approval resolution 
for a proposed rulemaking amending existing sections and establishing new sections in Title 23 
of the District of Columbia Municipal Regulations (DCMR).  The proposed rules make technical 
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amendments to conform to changes contained in the Omnibus Alcoholic Beverage Regulation 
Emergency Amendment Act of 2012, and other changes not related to the Act. 
 
PR20-305, the “Full Service Grocery Store Definition Approval Resolution of 2013” is an 
approval resolution for a proposed rulemaking to amend section 199 of Title 23 of the DCMR to 
add a definition of the term “full-service grocery store” as used in Title 25 of the DC Official 
Code and Title 23 of the DCMR.   
 
Individuals and representatives of organizations who wish to testify at the public roundtable are 
asked to contact Faye Caldwell or Gene Fisher of the Committee on Business, Consumer, and 
Regulatory Affairs at (202) 727-6683 or by email at fcaldwell@dccouncil.us or 
gfisher@dccouncil.us and provide their name(s), address, telephone number, email address and 
organizational affiliation, if any, by close of business Thursday, June 20, 2013.  Each witness is 
requested to bring 20 copies of his/her written testimony. Representatives of organizations and 
government agencies will be limited to 5 minutes in order to permit each witness an opportunity 
to be heard. Individual witnesses will be limited to 3 minutes. 
  
If you are unable to testify at the roundtable, written statements are encouraged and will be made 
a part of the official record. The official record will remain open until close of business Monday, 
July 1, 2013.  Copies of written statements should be submitted to the Committee on Business, 
Consumer, and Regulatory Affairs, Council of the District of Columbia, Suite G-6 of the John A. 
Wilson Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004.   
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Council of the District of Columbia     
Committee on Economic Development 
Notice of Public Roundtable 
1350 Pennsylvania Avenue, N.W. Washington, DC 20004 
 
 

COUNCILMEMBER MURIEL BOWSER, CHAIRPERSON 
COMMITTEE ON ECONOMIC DEVELOPMENT 

  
ANNOUNCES A PUBLIC ROUNDTABLE  

 
ON 

 
Proposed Resolution 20-314, Webb School Lease Approval Emergency Declaration 

Resolution of 2013 
 

And 
 

Proposed Resolution 20-315, Webb School Lease Emergency Approval Resolution of 2013 
 
 

JUNE 21, 2013 
12:30 PM 
ROOM 500 

JOHN A. WILSON BUILDING 
1350 PENNSYLVANIA AVENUE, N.W. 

 
 
On June 21, 2013, Councilmember Muriel Bowser, Chairperson of the Committee on Economic 
Development will hold a public roundtable to consider Proposed Resolution 20-314, “Webb 
School Lease Approval Emergency Declaration Resolution of 2013”  and  “Proposed Resolution 
20-315, Webb School Lease Emergency Approval Resolution of 2013.” Together, the measures 
would authorize, on an emergency basis, the District to enter into a new ground lease with KIPP 
DC for real estate commonly known as the Webb School.   
 
On June 22, 2012, DGS issued a solicitation to identify a charter school for the Property. KIPP 
DC was the only offeror and because it has a history of successful construction projects and 
academic success, the property was awarded to KIPP DC. KIPP DC will redevelop the Property 
for use as a multi-school campus serving Pre-K to eighth grade. If the emergency disposition is 
approved, KIPP DC will start three new schools at the Property. 

 
The public roundtable will begin at 12:30 PM in Room 500 of the John A. Wilson Building, 1350 
Pennsylvania Avenue, N.W.   
   
Individuals and representatives of organizations wishing to testify should contact Rob Hawkins, 
Legislative Director for the Committee on Economic Development, at (202) 724-8052, or 
rhawkins@dccouncil.us and furnish their name, address, telephone number, and organizational 
affiliation, if any, by the close of business Thursday, June 20, 2013.  Persons presenting 
testimony may be limited to 3 minutes in order to permit each witness an opportunity to be 
heard.  
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If you are unable to testify at the roundtable, written statements are encouraged and will be made 
a part of the official record.  Copies of written statements should be submitted to the Committee 
on Economic Development, Council of the District of Columbia, Suite 112 of the John A. 
Wilson Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004.   
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                  COUNCIL OF THE DISTRICT OF COLUMBIA 
Notice of Reprogramming Requests 

 
Pursuant to DC Official Code Sec 47-361 et seq. of the Reprogramming Policy Act of 
1990, the Council of the District of Columbia gives notice that the Mayor has transmitted 
the following reprogramming request(s)  
 
A reprogramming will become effective on the 15th day after official receipt unless a 
Member of the Council files a notice of disapproval of the request which extends the 
Council’s review period to 30 days.   If such notice is given, a reprogramming will 
become effective on the 31st day after its official receipt unless a resolution of approval or 
disapproval is adopted by the Council prior to that time.  
 
Comments should be addressed to the Secretary to the Council, John A. Wilson Building, 
1350 Pennsylvania Avenue, N.W., Room 5, Washington, D.C. 20004.  Copies of   
reprogramming requests are available in Legislative Services, Room 10.  
Telephone:   724-8050         

______________________________________________________________ 
 
 
Reprog. 20-61: Request to reprogram $3,500,000 of Fiscal Year 2013 Local funds 

budget authority from the Child and Family Services Agency 
(CFSA) to the Children and Youth Investment Trust Collaborative 
(CYITC) was filed in the Office of the Secretary on June 5, 2013. 
This reprogramming ensures that the CYITC will be able to 
support the One City Summer Initiative Kickoff. 

 
 
 

RECEIVED:   14 day review begins June 6, 2013 
 

 
Reprog. 20-62: Request to reprogram $350,000 of Fiscal Year 2013 Special 

Purpose Revenue Funds budget authority within the Office of the 
Chief Technology Officer (OCTO) was filed in the Office of the 
Secretary on June 5, 2013. This reprogramming supports a 
Memorandum of Understanding between the D.C. Retirement 
Board (DCRB) and OCTO to cover the acquisition of PeopleSoft-
related services. 

 
 
 

RECEIVED:   14 day review begins June 6, 2013 
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Reprog. 20-63: Request to reprogram $89,624 of Fiscal Year 2013 Local funds 
budget authority from the Child and Family Services Agency 
(CFSA) to the Department of Parks and Recreation (DPR) was 
filed in the Office of the Secretary on June 6, 2013. This 
reprogramming ensures the DPR will be able to reimburse costs 
associated with travel expenditures for Pop Warner teams who 
represented the District of Columbia in the Florida National 
Championship. 

 
 

RECEIVED:   14 day review begins June 7, 2013 
 
 

Reprog. 20-64: Request to reprogram $1,100,000 of Fiscal Year 2013 Special 
Purpose revenue funds budget authority within the Office of the 
Chief Financial Officer (OCFO) was filed in the Office of the 
Secretary on June 10, 2013. This reprogramming covers 
modifications to the PeopleSoft system so that it supports the 
processing of U.S. Secret Service and Park Police retirement 
payments. 

 
 

RECEIVED:   14 day review begins June 11, 2013 
 
 
 

Reprog. 20-65: Request to reprogram $842,477 of Fiscal Year 2013 Local funds 
budget authority within the Department of Corrections (DOC) was 
filed in the Office of the Secretary on June 10, 2013. This 
reprogramming will support the procurement of supplies and 
equipment or the Inmate Processing Center. 

 
 

RECEIVED:   14 day review begins June 11, 2013 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 

ALCOHOLIC BEVERAGE CONTROL BOARD 
 

NOTICE OF PUBLIC HEARINGS 
CALENDAR 

 
WEDNESDAY, JUNE 19, 2013 

2000 14TH STREET, N.W., SUITE 400S,  
WASHINGTON, D.C. 20009 

 
Ruthanne Miller, Chairperson 

Members: 
Nick Alberti, Donald Brooks, Herman Jones, Mike Silverstein 

 
 

Protest Hearing (Status)  
Case # 13-PRO-00034;Tas, LLC, t/a Libertine, 2435 18th Street NW, License 
#86298, Retailer CR, ANC 1C 
Renewal Application 
 

9:30 AM 

Protest Hearing (Status)  
Case # 13-PRO-00032; Tropicalia Project, LLC, t/a Bossa Brazilian Bistro, 
2463 18th Street NW, License #84505, Retailer CR, ANC 1C 
Renewal Application 
 

9:30 AM 

Protest Hearing (Status)  
Case # 13-PRO-00028; Style Concept Studio, LLC, t/a Le Chat Noir, 4907 
Wisconsin Ave NW, License #72038, Retailer CR, ANC 3E 
Renewal Application 
 

9:30 AM 

Show Cause Hearing (Status)  
Case # 12-CMP-00603; LMW, LLC, t/a Little Miss Whisky's Golden Dollar 
1104 H Street NE, License #79090, Retailer CT, ANC 6A 
Participated in a Pub Crawl Without Board Approval, Violation of 
Settlement Agreement 
 

9:30 AM 

Show Cause Hearing (Status)  
Case # 13-CMP-00094; Taste International, Inc., t/a Taste, 1812 Hamlin Street 
NE, License #86011, Retailer CT, ANC 5C 
Operating After Hours 
 

9:30 AM 
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Board’s Calendar 
Page -2- June 19, 2013 
 
Show Cause Hearing  
Case # 12-CC-00119; Towne Park, Inc., t/a Towne Liquors, 1326 Wisconsin 
Ave NW, License #60471, Retailer A, ANC 2E 
Sale to Minor, Failed to Take Steps Necessary to Ascertain Legal Drinking 
Age 

10:00 AM 

Show Cause Hearing  
Case # 12-CMP-00509; Cucina Moderna, LLC, t/a Elisir, 427 11th Street NW 
License #87031, Retailer CR, ANC 2C 
Failed to File Quarterly Statements (2nd Quarter 2012) 
 

11:00 AM 

BOARD RECESS AT 12:00 PM 
ADMINISTRATIVE AGENDA 

1:00 PM 
 

 

Show Cause Hearing  
Case # 12-CMP-00639; Kissako, LLC, t/a Teaism, 800 Connecticut Ave NW 
License #70916, Retailer CR, ANC 2B 
Failed to File Quarterly Statements (2nd Quarter 2012, Failed to Maintain 
Books and Records 
 

1:30 PM 

Fact Finding Hearing 
Sheldon Arpad t/a Come to Eat, 3222 O Street NW, License #85370, Retailer 
CR, ANC 2E 
License in Safekeeping 

2:30 PM 
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*Rescind* 
 ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION  

 
NOTICE OF PUBLIC HEARING  

 
 

Posting Date:  April 05, 2013  
Petition Date:  May 20, 2013 
Hearing Date:  June 03, 2013  
 
License No.:  ABRA-086254 
Licensee:  LGA, Inc. 
Trade Name:  Luna Grill 
License Class: Retailer’s Class “C” Restaurant 
Address:  1301 Connecticut Ave. NW 
Contact:  Alexandra Suh, President 202-835-2280 
 

WARD 2  ANC 2B  SMD 2B07 
 
Notice is hereby given that this applicant has applied for a substantial change to its license under 
the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 
the granting of such on the Hearing Date at 10:00 am, 4th Floor, 2000 14th Street, N.W., 
Washington, DC 20009.  Petitions and/or requests to appear before the Board must be filed on or 
before the Petition Date.  
 
NATURE OF SUBSTANTIAL CHANGE  
Request to change the Hours of Operation, Hours of Alcoholic Beverage 
Sales/Service/Consumption for Premises and Sidewalk Café. 
 
CURRENT HOURS OF OPERATION FOR PREMISES 
Monday through Sunday 9:00am – 12:00am. 
 
CURRENT HOURS OF SALES/SERVICECONSUMPTION FOR PREMISES 
Sunday 10:00am – 12:00am; Monday through Saturday 9:00am – 12:00am. 
 
CURRENT HOURS OF OPERATION AND SALES/SERVICE/CONSUMPTION FOR 
SIDEWALK CAFÉ 
Sunday through Thursday 10:00am – 10:00pm; Friday and Saturday 10:00am – 11:00pm. 
 
PROPOSED HOURS OF OPERATION AND SALES/SERVICE/CONSUMPTION FOR 
PREMISES 
Sunday through Thursday 8:00am – 12:00am; Friday and Saturday 8:00am – 3:00am. 
 
PROPOSED HOURS OF OPERATION AND SALES/SERVICE/CONSUMPTION FOR 
SIDEWALK CAFÉ 
Monday through Sunday 8:00am – 11:00pm 
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 ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION  
 

NOTICE OF PUBLIC HEARING  
 
 

Posting Date:  June 14, 2013  
Petition Date:  July 29, 2013 
Hearing Date:  August 12, 2013  
 
License No.:  ABRA-086254 
Licensee:  LGA, Inc. 
Trade Name:  Luna Grill 
License Class: Retailer’s Class “C” Restaurant 
Address:  1301 Connecticut Ave. NW 
Contact:  Alexandra Suh, President 202-835-2280 
 

WARD 2  ANC 2B  SMD 2B07 
 
Notice is hereby given that this applicant has applied for a substantial change to its license under 
the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 
the granting of such on the Hearing Date at 10:00 am, 4th Floor, 2000 14th Street, N.W., 
Washington, DC 20009.  Petitions and/or requests to appear before the Board must be filed on or 
before the Petition Date.  
 
NATURE OF SUBSTANTIAL CHANGE  
Request to change the Hours of Operation and Hours of Alcoholic Beverage 
Sales/Service/Consumption for Premises and Sidewalk Café. 
 
CURRENT HOURS OF OPERATION FOR PREMISES 
Monday through Sunday 9:00am – 12:00am. 
 
CURRENT HOURS OF SALES/SERVICECONSUMPTION FOR PREMISES 
Sunday 10:00am – 12:00am; Monday through Saturday 9:00am – 12:00am. 
 
CURRENT HOURS OF OPERATION AND SALES/SERVICE/CONSUMPTION FOR 
SIDEWALK CAFÉ 
Sunday through Thursday 10:00am – 10:00pm; Friday and Saturday 10:00am – 11:00pm. 
 
PROPOSED HOURS OF OPERATION AND SALES/SERVICE/CONSUMPTION FOR 
PREMISES 
Sunday through Thursday 8:00am – 12:00am; Friday and Saturday 8:00am – 3:00am. 
 
PROPOSED HOURS OF OPERATION AND SALES/SERVICE/CONSUMPTION FOR 
SIDEWALK CAFÉ 
Monday through Sunday 8:00am – 10:30pm 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION  

 
NOTICE OF PUBLIC HEARING  

 
 

Posting Date:    June 14, 2013 
Petition Date:    July 29, 2013  
Roll Call Hearing Date:  August 12, 2013 
Protest Hearing Date:  October 2, 2013 
 
License No.:  ABRA-092357 
Licensee:  Right Proper, LLC. 
Trade Name:  TBD 
License Class: Retailer’s Class “C” Tavern  
Address:  624 T. St., NW 
Contact:  John Snedden, Esquire 202-244-9106 
 

WARD 1  ANC 1B  SMD 1B01 
 
Notice is hereby given that this applicant has applied for a license under the D.C. Alcoholic 
Beverage Control Act and that the objectors are entitled to be heard before the granting of such 
on the Roll Call Hearing Date at 10:00 am, 4th Floor, 2000 14th Street, N.W., Washington, DC 
20009.  Petitions and/or requests to appear before the Board must be filed on or before the 
Petition Date.  The Protest Hearing Date is scheduled for 1:30 pm on October 2, 2013. 
 
NATURE OF OPERATION  
Full Service Tavern with a Brew Pub serving Pub Fair and house made beer with a full service 
food menu in a family friendly environment.  
 
Seating Capacity : 115 
Total Occupancy load: 155  
 
PROPOSED HOURS OF OPERATION FOR PREMISES:  
Monday through Sunday 11:30 am – 1:00 am. 
 
PROPOSED HOURS OF SALES/SERVICE/CONSUMPTION FOR PREMISES:  
Monday through Sunday 11:30 am – 12:00 am. 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 

NOTICE OF PUBLIC HEARING 
              

Posting Date:          June  14, 2013 
Petition Date:             July  29, 2013 
Roll Call Hearing Date:     August  12, 2013 
Protest Hearing Date:           July 31, 2013  

            
License No.:      ABRA-092250 
Licensee:            Skill Set, LLC 
Trade Name:     To  Be  Determined  
License Class:     Retailer’s Class “C” Restaurant 
Address:             2029 P STREET, NW. 
Contact:              Steven Davis: 310-245-2197 
                                                    

WARD   2    ANC 2B        SMD 2B02 
 
Notice is hereby given that this applicant has applied for a license under the D.C. Alcoholic 
Beverage Control Act and that the objectors are entitled to be heard before the granting of such 
license on the Roll Call Hearing Date at 10:00 am, 2000 14th Street, N.W., 400 South, 
Washington, DC 20009.  Petitions and/or requests to appear before the Board must be filed on or 
before the Petition Date.  The Protest Hearing Date is scheduled on July 31, 2013 at 1:30 PM.  
 
NATURE OF OPERATION  
Small, low key restaurant with casual American Food. Large bottled soda selection and large 
selection of beer, wine and spirits. No dancing or live entertainment. Total Load: 50, 
Seats Inside: 40.   
 
HOURS OF OPERATION AND  HOURS OF ALCOHOLIC BEVERAGE 
SALES/SERVICE/CONSUMPTION 
Sunday through Thursday: 11am-12am, Friday and Saturday: 11am-2am 
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 1

HISTORIC PRESERVATION REVIEW BOARD 
 

NOTICE OF PUBLIC HEARING 
 

The D.C. Historic Preservation Review Board will hold a public hearing to consider applications 
to designate the following properties as historic landmarks in the D.C. Inventory of Historic 
Sites.  The Board will also consider the nomination of the properties to the National Register of 
Historic Places: 
 

Case No. 13-06: The Round House 
   1001 Irving Street NE 
   Square 3876, Lot 9 
 
Case No. 13-17: Park View Playground and Field House 
   693 Otis Place, NW 
   Square 3032, Lot 1 
 

The hearing will take place at 9:00 a.m. on Thursday, July 25, 2013, at 441 Fourth Street, NW 
(One Judiciary Square), in Room 220 South.  It will be conducted in accordance with the Review 
Board’s Rules of Procedure (10A DCMR 2).  A copy of the rules can be obtained from the 
Historic Preservation Office at 1100 4th Street, SW, Suite E650, Washington, DC 20024, or by 
phone at (202) 442-8800, and they are included in the preservation regulations which can be 
found on the Historic Preservation Office website. 
 

The Board’s hearing is open to all interested parties or persons.  Public and governmental 
agencies, Advisory Neighborhood Commissions, property owners, and interested organizations 
or individuals are invited to testify before the Board.  Written testimony may also be submitted 
prior to the hearing.  All submissions should be sent to the address above. 
 

For each property, a copy of the historic landmark application is currently on file and available 
for inspection by the public at the Historic Preservation Office.  A copy of the staff report and 
recommendation will be available at the office five days prior to the hearing.  The office also 
provides information on the D.C. Inventory of Historic Sites, the National Register of Historic 
Places, and Federal tax provisions affecting historic property. 
 

If the Historic Preservation Review Board designates the property, it will be included in the D.C. 
Inventory of Historic Sites, and will be protected by the D.C. Historic Landmark and Historic 
District Protection Act of 1978.  The Review Board will simultaneously consider the nomination 
of the property to the National Register of Historic Places.  The National Register is the Federal 
government's official list of prehistoric and historic properties worthy of preservation.  Listing in 
the National Register provides recognition and assists in preserving our nation's heritage.  
Listing provides recognition of the historic importance of properties and assures review of 
Federal undertakings that might affect the character of such properties.  If a property is listed in 
the Register, certain Federal rehabilitation tax credits for rehabilitation and other provisions may 
apply.  Public visitation rights are not required of owners.  The results of listing in the National 
Register are as follows:  
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Consideration in Planning for Federal, Federally Licensed, and Federally Assisted Projects:  
Section 106 of the National Historic Preservation Act of 1966 requires that Federal agencies 
allow the Advisory Council on Historic Preservation an opportunity to comment on all projects 
affecting historic properties listed in the National Register.  For further information, please refer 
to 36 CFR 800. 
 

Eligibility for Federal Tax Provisions:  If a property is listed in the National Register, certain 
Federal tax provisions may apply.  The Tax Reform Act of 1986 (which revised the historic 
preservation tax incentives authorized by Congress in the Tax Reform Act of 1976, the Revenue 
Act of 1978, the Tax Treatment Extension Act of 1980, the Economic Recovery Tax Act of 
1981, and the Tax Reform Act of 1984) provides, as of January 1, 1987, for a 20% investment 
tax credit with a full adjustment to basis for rehabilitating historic commercial, industrial, and 
rental residential buildings.  The former 15% and 20% Investment Tax Credits (ITCs) for 
rehabilitation of older commercial buildings are combined into a single 10% ITC for commercial 
and industrial buildings built before 1936.  The Tax Treatment Extension Act of 1980 provides 
Federal tax deductions for charitable contributions for conservation purposes of partial interests 
in historically important land areas or structures.  Whether these provisions are advantageous to 
a property owner is dependent upon the particular circumstances of the property and the owner.  
Because the tax aspects outlined above are complex, individuals should consult legal counsel or 
the appropriate local Internal Revenue Service office for assistance in determining the tax 
consequences of the above provisions.  For further information on certification requirements, 
please refer to 36 CFR 67. 
 

Qualification for Federal Grants for Historic Preservation When Funds Are Available:  The 
National Historic Preservation Act of 1966, as amended, authorizes the Secretary of the Interior 
to grant matching funds to the States (and the District or Columbia) for, among other things, the 
preservation and protection of properties listed in the National Register. 
 

Owners of private properties nominated to the National Register have an opportunity to concur 
with or object to listing in accord with the National Historic Preservation Act and 36 CFR 60.  
Any owner or partial owner of private property who chooses to object to listing must submit to 
the State Historic Preservation Officer a notarized statement certifying that the party is the sole 
or partial owner of the private property, and objects to the listing.  Each owner or partial owner 
of private property has one vote regardless of the portion of the property that the party owns.  If a 
majority of private property owners object, a property will not be listed.  However, the State 
Historic Preservation Officer shall submit the nomination to the Keeper of the National Register 
of Historic Places for a determination of eligibility for listing in the National Register.  If the 
property is then determined eligible for listing, although not formally listed, Federal agencies 
will be required to allow the Advisory Council on Historic Preservation an opportunity to 
comment before the agency may fund, license, or assist a project which will affect the property.  
If an owner chooses to object to the listing of the property, the notarized objection must be 
submitted to the above address by the date of the Review Board meeting. 
 
For further information, contact Tim Dennee, Landmarks Coordinator, at 202-442-8847. 
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BOARD OF ZONING ADJUSTMENT 
PUBLIC HEARING NOTICE 

TUESDAY, SEPTEMBER 10, 2013 
441 4TH STREET, N.W. 

JERRILY R. KRESS MEMORIAL HEARING ROOM, SUITE 220-SOUTH 
         WASHINGTON, D.C.  20001 
 
TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will adhere to 
the following schedule, but reserves the right to hear items on the agenda out of turn. 
  

9:30 A.M.   MORNING HEARING SESSION 
 

A.M. 
 

WARD ONE 
 
18600  Application of Wilfredo Bonilla, pursuant to 11 DCMR § 3103.2, for a 
ANC-1A variance from the lot occupancy requirements under section 403, a  

variance from the rear yard requirements under section 404, a variance 
from the nonconforming structure requirements under subsection 2001.3, 
and a variance from the alley setback requirements under subsection 
2300.2(b), to allow two car garage addition in the R-4 District at premises 
1023 Irving Street, N.W. (Square 2846, Lot 97). 

 
WARD TWO 

 
18603  Application of Brandon Webster and Nancy Younan, pursuant to 11 
ANC-2B DCMR § 3103.2, for a variance from the floor area ratio requirements  

under section 402, a variance from the lot occupancy requirements under 
section 403, a variance from the rear yard requirements under section 404, 
and a variance from the nonconforming structure provisions under 
subsection 2001.3, to allow a rear addition to an existing flat in the 
D/DC/R-5-B District at premises 2112 R Street, N.W. (Square 66, Lot 56). 

 
WARD SIX 

 
THIS APPLICATION WAS POSTPONED FROM THE JUNE 4, 2013, PUBLIC 
HEARING SESSION: 
 
18556  Application of Derek S. Mattioli, pursuant to 11 DCMR § 3103.2, for a 
ANC-6B variance from the lot occupancy requirements under section 403, a  

variance from the rear yard requirements under section 404, a variance 
from the court requirements under section 406, and a variance from the 
nonconforming structure provisions under subsection 2001.3, to allow a 
rear addition to an existing row dwelling in the R-4 District at premises 
1375 Massachusetts Avenue, S.E. (Square 1037, Lot 102). 
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 BZA PUBLIC HEARING NOTICE 
SEPTEMBER 10, 2013 
PAGE NO. 2 
 

 
WARD EIGHT 

 
18602  Application of Archdiocese of Washington, pursuant to 11 DCMR § 
ANC-8A 3104.1, for a special exception for a private school (150 Students and 20  

Staff) under section 206, in the R-5-A District at premises 1600 Morris 
Road, S.E. (Square 5817, Lot 803).  

 
WARD FIVE 

 
18601  Application of Holy Name Church, pursuant to 11 DCMR § 3103.2, for 
ANC-5D a variance from the use provisions to establish a trade (vocational) school  

(200 students, ages 18 and older) under section 330.5, in the R-4 District 
at premises 1125 Neal Street, N.E. (Square 4065, Lot 819). 

 
WARD TWO 

 
18604  Application of Halcyon Georgetown LLC, pursuant to 11 DCMR § 
ANC-2E 3104.1, for a special exception to establish a non-profit organization under  

section 217, in the R-3 District at premises 3400 – 3410 Prospect Street, 
N.W. (Square 1204, Lot 63). 
 

WARD EIGHT 
 

THIS APPLICATION WAS POSTPONED FROM THE APRIL 23, 2013, AND 
MAY 21, 2013, PUBLIC HEARING SESSIONS; 
 
18541  Application of Lubertha Payne, pursuant to 11 DCMR § 3104.1, for a 
ANC-8B special exception for a child development center (11 children and 2 staff)  

under section 205, in the R-3 District at premises 620 Southern Avenue, 
S.E. (Square 6250, Lot 11). 

 
PLEASE NOTE: 
 
Failure of an applicant or appellant to appear at the public hearing will subject the 
application or appeal to dismissal at the discretion of the Board.  
 
Failure of an applicant or appellant to be adequately prepared to present the application or 
appeal to the Board, and address the required standards of proof for the application or 
appeal, may subject the application or appeal to postponement, dismissal or denial. The 
public hearing in these cases will be conducted in accordance with the provisions of 
Chapter 31 of the District of Columbia Municipal Regulations, Title 11, and Zoning.  
Pursuant to Subsection 3117.4, of the Regulations, the Board will impose time limits on  
the testimony of all individuals. Individuals and organizations interested in any 
application may testify at the public hearing or submit written comments to the Board.    
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 BZA PUBLIC HEARING NOTICE 
SEPTEMBER 10, 2013 
PAGE NO. 3 
 
 
Except for the affected ANC, any person who desires to participate as a party in this case 
must clearly demonstrate that the person’s interests would likely be more significantly,  
distinctly, or uniquely affected by the proposed zoning action than other persons in the 
general public.  Persons seeking party status shall file with the Board, not less than  
14 days prior to the date set for the hearing, a Form 140 – Party Status Application 
Form.  This form may be obtained from the Office of Zoning at the address stated below  
or downloaded from the Office of Zoning’s website at: www.dcoz.dc.gov. All requests 
and comments should be submitted to the Board through the Director, Office of Zoning,  
441 4th Street, NW, Suite 210, Washington, D.C. 20001.  Please include the case number 
on all correspondence.   
 
 
FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 
727-6311. 
 
LLOYD J. JORDAN, CHAIRMAN, S. KATHRYN ALLEN, JEFFREY L. HINKLE 
AND A MEMBER OF THE ZONING COMMISSION ------------- BOARD OF 
ZONING ADJUSTMENT, CLIFFORD W. MOY, SECRETARY TO THE BZA, 
SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING. 
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DEPARTMENT OF HEALTH CARE FINANCE 
 

NOTICE OF FINAL RULEMAKING 
 
 
The Director of the Department of Health Care Finance, pursuant to the authority set forth in 
Sections 6(6) and 8(2) of the Department of Health Care Finance Establishment Act of 2007, 
effective February 27, 2008 (D.C. Law 17-109; D.C. Official Code §§ 7-771.05(6) and 7-
771.07(2) (2008 Repl.)), hereby gives notice of the adoption of amendments to Sections 3304 
and 3305 of Chapter 33 (Health Care Safety Net Administration) of Subtitle B (Public Health 
and Medicine) of Title 22 (Health) of the District of Columbia Municipal Regulations (DCMR).   
 
The D.C. HealthCare Alliance Program (Alliance) was designed to be a safety net for District 
residents without health insurance.  Since its inception, the Alliance enrollment has expanded 
rapidly. The program currently provides health benefits to more than twenty thousand (20,000) 
low-income residents through a managed-care delivery system.  
 
On July 1, 2010, the District implemented the Patient Protection and Affordable Care Act, 
approved March 23, 2010 (124 Stat. 119; Pub. L. No. 111-148), and D.C. HealthCare Alliance 
recipients, who are U.S. citizens or who have qualified alien or refugee status, became eligible 
for Medicaid. U.S. citizens and/or qualified aliens must meet all financial and non-financial 
eligibility requirements, including verification of U.S. citizenship or qualified alien status, in 
order to qualify for Medicaid.  Non-qualified aliens, who do not meet citizenship requirements 
for the Medicaid program, are eligible for the Alliance.   
 
A notice of emergency and proposed rulemaking was published in the D.C. Register on 
September 30, 2011 (58 DCR 8388).  A second notice of emergency and proposed rulemaking 
was published in the D.C. Register on March 2, 2012 (59 DCR 1791).  A third notice of 
emergency and proposed rulemaking was published in the D.C. Register on July 6, 2012 (59 
DCR 8208).  No comments were received and no substantive changes have been made.  These 
rules were submitted to the Council of the District of Columbia (Council) for approval pursuant 
to Section 7a of the Health Care Privatization Amendment Act of 2001, effective July 12, 2001 
(D.C. Law 14-18; D.C. Official Code § 7-1405.01 (2008 Repl.)).  The Council approved the 
rules through Resolution No. 20-0115 on May 7, 2013.   
 
These rules will become final upon publication of this notice in the DC Register. 
     
Chapter 33, HEALTH CARE SAFETY NET ADMINISTRATION, of Subtitle B, PUBLIC 
HEALTH AND MEDICINE, of Title 22, HEALTH, of the DCMR is amended as follows: 
 
Section 3304, ELIGIBILITY CRITERIA EFFECTIVE JUNE 1, 2006, is amended by 
adding a new Subsection 3304.9, to read as follows: 
 
3304.9 If the applicant declares that he or she is a U.S. citizen or a qualified alien, but the 

social security or alien number the applicant provides does not support that 
assertion, the applicant shall have a reasonable opportunity to present the 
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appropriate documentation as provided in Subsections 3304.4, 3304.5 and 3304.6 
of Chapter 33.    

 
Section 3305, ELIGIBILITY PROCEDURES EFFECTIVE JUNE 1, 2006, is amended to 
read as follows:  
 
3305 ELIGIBILITY PROCEDURES EFFECTIVE JUNE 1, 2006 
 
3305.1 Effective immediately, applicants shall complete, sign, and date an application 

form (as designated by the Mayor), present this form to the Department of Human 
Services (DHS), and complete a face-to face interview to establish eligibility for 
enrollment in the D.C. HealthCare Alliance Program (Alliance). 

 
3305.2 DHS shall determine eligibility and send a notice to applicants within the same 

timeframe as required under the Medicaid program at 42 C.F.R. § 435.911. 
 
3305.3 Eligibility shall begin on the first day of the month of application, which is 

consistent with the Medicaid requirement at 42 C.F.R. § 435.914(b).  
 
3305.4 Alliance program enrollees shall be required to recertify their enrollment in 

person every six (6) months and complete a face-to-face interview.  Those 
enrollees that had previously received an annual recertification shall be required 
to comply with a reduced recertification period of no less than six (6) months 
upon receipt of a notice from DHS.  Such notice shall contain the date by which 
the enrollee must complete all recertification requirements, including a face-to-
face interview. 

 
3305.5 A notice of the requirement to recertify shall be mailed to an enrollee no less than 

thirty (30) days in advance of the scheduled recertification date. The 
recertification date shall be set by DHS based upon the eligibility date. 

 
3305.6 An Alliance program enrollee, or his or her authorized representative, who fails to 

complete and sign a recertification package and complete the required face-to-
face interview shall be subject to termination in accordance with Section 555 of 
District of Columbia Public Assistance Act of 1982, effective April 6, 1982 (D.C. 
Law 4-101; D.C. Official Code § 4-205.55 (2008 Repl.)).    

 
3305.7 A recertification package shall include:  
  

(a) A signed District of Columbia medical assistance recertification form; 
 

(b) Acceptable proof of residence as provided in Subsection 3304.4; 
 

(c) Acceptable proof of income as provided in Subsection 3304.5;  
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(d) Acceptable proof of countable resources as provided in Subsection 3304.6; 
and  
 

(e) A valid and verifiable social security number if the enrollee declares 
himself or herself to be a U.S. citizen or qualified alien and has not 
previously provided a valid and verifiable social security number. 

 
3305.8 If an Alliance program enrollee fails to recertify within the prescribed time 

period, but completes the recertification package and face-to-face interview 
within the next calendar month after the termination date, the Alliance program 
enrollee shall not be required to complete a new application.  

 
3305.9 An applicant or recipient who is hospitalized, disabled or aged may request an 

exemption from the in-person requirements set forth in Subsections 3305.1 and 
3305.4, if they are hospitalized, disabled, or aged during the application or 
recertification period, and therefore unable to complete the required face-to-face 
interview.  To qualify for this exemption, the Alliance beneficiary or their 
authorized representative shall submit the following: 

  
(a) Documentation from a hospital or medical professional attesting to the  

customer’s  unavailability due to medical incapacity or disability, if the 
customer is unavailable due to medical incapacity or disability during the 
period of recertification; or 

 
(b)  A request for an exemption detailing the reason why the customer cannot 

complete the required face-to-face interview, which DHS may approve on 
a case-by-case basis, if the customer is sixty-five (65) years or older. 

 
3305.10 The Alliance program enrollee shall be required to submit a new application if he 

or she fails to recertify, as indicated in Subsection 3305.4.  
 
3305.11 DHS shall take no action to terminate, discontinue, or suspend eligibility without 

giving the Alliance program enrollee adequate and timely notice consistent with 
the Medicaid requirement, as set forth in Section 555 of District of Columbia 
Public Assistance Act of 1982, effective April 6, 1982, (D.C. Law 4-101; D.C. 
Official Code § 4-205.55). 

 
3305.12 To determine countable income, DHS shall aggregate earned income and 

disregard the first one hundred dollars ($100) in income. Further, DHS shall apply 
the exclusions detailed in Supplement 8a to Attachment 2.6-A of the District of 
Columbia State Plan for Medical Assistance (Medicaid State Plan). 

 
3305.13 To determine countable resources, DHS shall aggregate resources that are 

available to the applicant and apply the exclusions detailed in Supplement 8b to 
Attachment 2.6-A of the District's Medicaid State Plan. 
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3305.14 All of an applicant’s resources shall be presumed available. An applicant may 
rebut this presumption by proving to the satisfaction of the District that a resource 
is not available to the applicant. An applicant shall be deemed to have rebutted the 
presumption if he or she establishes that there is a legal or other actual barrier to 
disposing of the asset that cannot be reasonably overcome. Resources that are not 
available are not included in the calculation of an applicant's countable resources. 
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UNIVERSITY OF THE DISTRICT OF COLUMBIA 

NOTICE OF FINAL RULEMAKING 

The Board of Trustees of the University of the District of Columbia, pursuant to the authority set 
forth under the District of Columbia Public Postsecondary Education Reorganization Act 
Amendments (Act), effective January 2, 1976 (D.C. Law 1-36; D.C. Official Code §§ 38-
1202.01(a) and 38-1202.06 (13)  (2001 ed. & 2012 Supp.)), hereby gives notice of its intent to 
adopt the amendments of Chapter 2 (Administration and Management) of Subtitle B (University 
of the District of Columbia), Title 8 (Higher Education), of the District of Columbia Municipal 
Regulations (DCMR). The purpose of the rule is to allow the Board of Trustees greater latitude 
in making an acting appointment.   

The substance of the rules adopted herein was published in the D.C. Register on April 26, 2013 
at 60 DCR 6221, for a period of public comment of not less than thirty (30) days, in accordance 
with D.C. Official Code § 2-205(a) (2012 Supp). No public comment was received by the Board 
within the public comment period. The Board of Trustees took final rulemaking action at a 
regular meeting on June 4, 2013.  The rules shall become effective upon publication of this 
notice in the D.C. Register.   

Chapter 2, THE PRESIDENT OF THE UNIVERSITY, of Subtitle B, UNIVERSITY OF 
THE DISTRICT OF COLUMBIA, of Title 8, HIGHER EDUCATION, is amended as 
follows: 
 
Section 210, EXECUTIVE APPOINTMENTS GENERAL PROVISIONS, Subsection 210.4 
is amended to read as follows: 
 
210.4 The President may appoint a current employee to serve in an "acting" status in a 

position designated to be filled by executive appointment without requiring that 
employee to resign from his or her current position. Compensation of appointees 
with "acting" status shall be determined in accordance with the provisions of § 
210.6 and other applicable subsections of this chapter. Service in an "acting" 
status in a position designated to be filled by executive appointment shall be 
limited to one (1) year.  The President shall seek Board approval for an extension 
forty five (45) days prior to the year ending if he/she determines and can 
demonstrate that additional time is needed. Should an extension be approved by 
the Board, the President shall provide the Board immediately with a plan and time 
line for making the permanent appointment within ninety days (90) of the end of 
the one (1) year period should the appointment be necessary.  The Board may 
approve an extension or renewal of an acting appointment for no more than one 
(1) additional year due to extenuating circumstances as determined by the Board.   
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WASHINGTON CONVENTION AND SPORTS AUTHORITY 
 

NOTICE OF FINAL RULEMAKING 
 
The Board of Directors of the Washington Convention and Sports Authority (Authority), 
pursuant to Section 203 of the Washington Convention Center Authority Act of 1994, effective 
September 28, 1994 (D.C. Law 10-188; D.C. Official Code § 10-1202.03(3) and (6) (2008 Repl. 
& 2012 Supp.)), as amended by the Fiscal Year 2010 Budget Support Act of 2009, effective 
March 3, 2010 (D.C. Law 18-111; D.C. Official Code § 10-1201.01 et seq. (2008 Repl. & 2012 
Supp.)) (the Act), hereby gives notice of its adoption of the following amendment to Chapter 1 
(“Washington Convention Center: Bylaws”) of Title 19 of the District of Columbia Municipal 
Regulations. 
 
The rulemaking amends the Authority’s bylaws to reflect the Authority’s correct name and to 
permit members of the Authority’s Board of Directors to vote by proxy. The proposed 
rulemaking was published in the D.C. Register on February 22, 2013 at 60 DCR 2174. 
 
No comments were received in response to the rulemaking and no changes were made.  The 
Authority took final action on this rulemaking on February 14, 2013.  This rulemaking shall take 
effect immediately upon publication in the D.C. Register. 
   
Chapter 1 (“Washington Convention Center Authority: Bylaws”) of Title 19 of the District 
of Columbia Municipal Regulations (DCMR) is amended as follows: 
 
The title of Chapter 1 is amended to read as follows: 
 
CHAPTER 1 WASHINGTON CONVENTION AND SPORTS AUTHORITY: BYLAWS 
 
Sections 101-199 are amended to read as follows: 
 
CHAPTER 1 WASHINGTON CONVENTION AND SPORTS AUTHORITY: BYLAWS 
 
101  OFFICE AND REGISTERED AGENT 
 
101.1  The Authority shall continuously maintain in the District of Columbia a registered 

office at such place as may be designated by the Board of Directors (the Board). 
The principal office of the Authority shall be in the District of Columbia, at such 
address as may from time to time be designated by the Board. The Authority may 
also have offices at such other places as the Board may from time to time 
designate. 

101.2  The Authority shall continuously maintain within the District of Columbia a 
registered agent, which shall be designated by the Board. 
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102  BOARD OF DIRECTORS 
 
102.1  The direction, control and management of the affairs and funds of the Authority 

shall be vested in the Board, which shall pursue such policies and activities as 
shall be in accordance with the provisions of the Act and the relevant statutes of 
the United States and the District of Columbia. The Board will employ staff and 
adopt appropriate procedures to carry out its duties. 

102.2  After notice, the Mayor of the District of Columbia shall remove any Member for 
failure to establish or maintain residency in the District of Columbia as required 
by the Act, or for misconduct or neglect of duty as defined by Section 199 of 
these bylaws. 

102.3  A Member may resign at any time by giving notice thereof in writing to the 
Mayor, with a copy to the Chairperson. The Chairperson may resign at any time 
by giving notice thereof in writing to the Mayor, with copies to the Vice 
Chairperson and the Secretary. 

 
 
103  MEETINGS OF THE BOARD 
 
103.1  The Chairperson of the Board shall preside at all meetings of the Board at which 

he or she is present, and shall perform such other duties as may be required of him 
or her by the Board. 

103.2  The Vice Chairperson of the Board shall, in the absence of the Chairperson, 
preside at its meetings and shall perform such other duties as may be required of 
him or her by the Board. 

103.3  Regular meetings of the Board shall be held no less than once every sixty (60) 
days at such time and place as the Chairperson shall determine. At least three (3) 
business days in advance of each regular meeting of the Board, notice shall be 
given to each Member and to the public. However, seven (7) business days’ 
notice shall be given for regular meetings if, in the opinion of the Chairperson, the 
matters to be voted upon by the Board at such meeting could potentially have an 
adverse impact on the community. 

103.4  Special meetings of the Board may be called at the discretion of the Chairperson 
or at the request of any six (6) Members. At least forty-eight (48) hours in 
advance of each special meeting of the Board, notice shall be given to each 
Member and to the public. 

103.5  At least seven (7) calendar days before each meeting of the Board (special or 
regular) at which amendments to the bylaws are to be considered, notice shall be 
given to each Member and to the public. 

103.6  Notice of a meeting of the Board shall specify the date, time and place of the 
meeting. 

103.7  Notice must be either delivered personally to each Member, or mailed via the 
United States Postal Service (USPS), facsimile transmission or electronic mail to 
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his or her business address. If such notice is given by USPS, it shall be deemed 
delivered when deposited in the United States mail properly addressed and with 
postage prepaid thereon. If such notice is sent by telecopy, electronic mail or 
delivered personally, it shall be deemed delivered when received. However, a 
Member may waive notice of any regular or special meeting by written statement 
filed with the Board. Attendance at a meeting shall also constitute a waiver of 
notice. 

103.8  Public notice shall be given by publication in the D.C. Register or in a newspaper 
of general circulation. 

 
 
104  QUORUM 
 
104.1  Six (6) Members shall constitute a quorum for the transaction of business at any 

meeting of the Board, except that if a quorum is not present at a meeting, a 
majority of the Members present may adjourn the meeting to another time, 
without further notice. 

 
104.2  Except as otherwise provided by the Act or these bylaws, an affirmative vote of a 

majority of the Members present at a meeting at which a quorum exists shall be 
required for any valid Board action; provided, however, that no resolution 
authorizing the issuance of any bonds or adopting any budget or financial plan 
shall be deemed approved unless the Chief Financial Officer of the District of 
Columbia voted in favor of such action. 

 
104.3  A Member may vote either in person or by proxy given to another Member. The 

proxy shall be executed in writing by the Member who is absent, shall name the 
Member to whom the proxy is given, and shall be delivered to the Secretary.  

 
104.4 Each proxy shall specifically identify the meeting for which the proxy is valid. 
 
104.5 A Member’s proxy may be revoked by the Member at any time in writing. 
 
104.6  No vacancy in membership, except a vacancy in the Office of Chief Financial 

Officer of the District of Columbia, shall impair the right of a quorum to exercise 
all rights and perform all duties of the Board. 

 
104.7  Subject to the provisions of Section 105 below and at the discretion of the 

Chairperson, any or all Members may participate in a meeting of the Board, or a 
committee of the Board, by means of telephone conference or by any means of 
communication by which all persons participating in the meeting are able to hear 
one another, and such participation shall constitute presence in person at the 
meeting. 
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105 OPEN MEETINGS 
 
105.1  All meetings of the Board at which action of any kind is taken shall be open to the 

public, and no official action shall be effective unless taken at such meeting. 
 
105.2  A written transcript shall be kept for all such meetings and shall be made 

available to the public during normal business hours of the Authority. Copies of 
such written transcripts or copies of such transcriptions shall be available, upon 
request, to the public at a reasonable cost. 

 
 
106 COMMITTEES 
 
106.1  The Board may, by resolution passed by a majority of the Members of the Board, 

designate one or more committees including standing committees; each such 
committee shall consist only of Members of the Board, which Members shall be 
appointed by the Chairperson of the Board. 

 
106.2  The Board may remove any member of any committee at any time, with or 

without cause, and may designate one or more Members of the Board as alternate 
members of any committee, who may replace any absent or disqualified member 
of such committee at any meeting of the committee. 

 
106.3 In the event that the Chairperson has not designated a committee chairperson, the 

committee shall appoint one of its own members as chairperson, who shall preside 
at all meetings and may also appoint a secretary (who need not be a member of 
the committee) who shall keep its records and who shall hold office at the 
pleasure of the committee. 

 
106.4 Any such committee, to the extent permitted by the Act, shall have and may 

exercise such powers and authority to conduct investigations or recommend 
actions to the Board as shall be specified by resolution of the Board; provided that 
the principal functions of any such committees shall be to function as a liaison 
between the Board and the Authority’s staff, consultants or other third parties and 
to gather information for purposes of aiding the Board in its decision making. 

 
106.5  No committee shall have power or authority to: 
 

(a) fill vacancies on any committee; 
(b)  adopt, amend, or repeal these bylaws; 
(c)  sell, exchange, assign, convey, lease, transfer or otherwise dispose of any 

of the Authority’s assets; or 
(d)  take any action that is within the exclusive authority of the Board. 
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106.6  Regular meetings of such committees may be held without notice of the time, 
place or purposes thereof and shall be held at such times and places as the 
committee may from time to time determine. 

 
106.7  Special meetings of such committees may be held upon notice of the time, place 

and purposes thereof. Until otherwise ordered by the committee, special meetings 
shall be held at any time and place at the call of the Chairperson of the Board or 
chairperson of such committee. 

 
106.8  At any regular or special meeting any such committee may exercise any or all of 

its powers, and any business which shall come before any regular or special 
meeting may be transacted there, provided a majority of the committee is present; 
but in every case the affirmative vote of a majority of all of the members of the 
committee shall be necessary to take any action. 

 
106.9  Each committee shall keep regular minutes of its proceedings and distribute a 

copy thereof to each of the Members of the Board and the Secretary of the 
Authority after each committee meeting. 

 
106.10  Before the Board or any of its committees acts upon any request for the use of 

excess funds totaling more than two hundred fifty thousand dollars ($250,000) 
from the Washington Convention Center Marketing Fund, the Board shall afford 
the Washington Convention and Tourism Corporation an opportunity to review 
and comment upon the request. 

 
 
107 OFFICERS 
 
107.1  The Officers of the Authority shall be a Chairperson, a Vice Chairperson, a 

Treasurer, a President and Chief Executive Officer, a Chief Financial Officer of 
the Authority, a Secretary, an Assistant Secretary, and such other officers as may 
from time to time be deemed advisable by the Board. 

 
107.2  Unless otherwise provided in the Act or these bylaws, officers shall be chosen by 

a majority vote of the Board. 
 
107.3  The Chairperson and Vice Chairperson shall be Members. The other Officers 

may, but need not, be Members. Any two or more offices may be held by the 
same person except the offices of Chairperson and Secretary. 

 
107.4  Unless otherwise provided by the Act or these bylaws, the Officers of the 

Authority shall hold their offices for such terms as shall be determined from time 
to time by the Board. 

 
107.5  Unless otherwise provided by the Act or these bylaws, the Officers of the 

Authority shall exercise such powers and perform such duties as shall be specified 
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by the Board and, if not inconsistent therewith, as are customarily exercised by 
corporate officers holding such offices. 

 
107.6  The Officers of the Authority shall hold office until their successors are chosen 

and qualified. Unless otherwise provided in the Act or these bylaws, any Officer 
of the Authority may be removed at any time by a majority of the Members in 
office, with or without cause, and any vacancy occurring in any office of the 
Authority may be filled by the vote of a majority of the Members in office. 

 
107.7  The Chairperson and such other Officers, employees and agents as may be 

authorized by the Board may enter into and execute, on behalf of the Authority, 
contracts, leases, debt obligations and all other forms of agreements or 
instruments, whether under seal or otherwise, permitted by law, the Act and these 
bylaws; except where such documents are required by law or the Act to be 
otherwise signed and executed, or where the signing and execution thereof shall 
be exclusively delegated to some other Officer or agent of the Authority. 

 
107.8  All checks, drafts or other orders for the payment of money shall be signed by 

such Officer or Officers or such other person or persons as the Board may, from 
time to time, designate. 

 
 
108 PRESIDENT AND CHIEF EXECUTIVE OFFICER 
 
108.1  The President and Chief Executive Officer shall have the duties described in the 

Act and such other duties as may be authorized by the Board for the effective and 
efficient management of the Authority. 

 
 
109 CHIEF FINANCIAL OFFICER OF THE AUTHORITY 
 
109.1  The Chief Financial Officer of the Authority shall perform all duties customary to 

that office and, except as may be required in any instrument under which any 
bonds are issued by the Authority, shall be responsible for all corporate funds and 
securities, and shall keep full and accurate accounts of receipts and disbursements 
in the books of the Authority. 

 
109.2  The Chief Financial Officer of the Authority shall be responsible for the deposit 

of all monies or other valuable effects in the name of the Authority in such 
depositories as shall be selected by the Board. 

 
109.3  The Chief Financial Officer of the Authority or his or her delegate shall disburse 

the funds of the Authority in compliance with the provisions of the Act and as 
may be ordered by the Board or its delegate, taking proper vouchers for such 
disbursements, and shall periodically provide an account of the Authority’s 
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transactions and the financial condition to the Chairperson and the Board at its 
regular meetings or when the Board so requires. 

 
109.4  The Assistant Chief Financial Officer of the Authority, if any be appointed, shall 

in the absence or disability of the Chief Financial Officer perform the duties and 
exercise the powers of the Chief Financial Officer, and shall perform such other 
duties as the Board shall prescribe. 

 
 
110 SECRETARY 
 
110.1  The Secretary shall be responsible for keeping an accurate record of the 

proceedings of all meetings of the Board and such other actions of the Authority 
as the Board shall direct. He or she shall give or cause to be given all notices in 
accordance with these bylaws or as required by law or the Act and, in general, 
perform all duties customary to the Office of Secretary. 

 
110.2  The Secretary shall have authority to affix the corporate seal of the Authority to 

any instrument requiring it and, when so affixed, it may be attested by his or her 
signature or by the signature of the Assistant Secretary. 

 
110.3  The General Counsel of the Authority shall be the Assistant Secretary. In the 

absence or disability of the Secretary, the Assistant Secretary shall perform the 
duties and exercise the powers of the Secretary. At all other times, the Assistant 
Secretary shall perform such of the Secretary’s functions as the Secretary shall 
prescribe in writing. 

 
 
111 LIABILITY 
 
111.1  Each Member, Officer, or employee of the Authority who receives notice of any 

claim or potential claim against him or her based upon any act or omission within 
the scope of his or her official duties or employment shall promptly notify the 
President and Chief Executive Officer of such claim or potential claim. 

 
111.2  The Authority shall intervene as a party in any claim against any Member based 

upon any act or omission of the Authority, which claim does not allege fraudulent 
or criminally prosecutable acts by the Member, and assert on behalf of the 
Member the defense of personal immunity, pursuant to Section 206(i) of the Act. 

 
111.3  The Authority shall maintain insurance against liability to third parties covering 

each person against whom a claim is made based upon any act or omission within 
the scope of the person’s official duties as a Member, Officer or employee of the 
Authority. 
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111.4  Nothing in this section shall preclude the Authority from taking disciplinary 
action against any employee or from asserting its own claim for lost or damaged 
property against any employee. 

 
112 AMENDMENTS 
 
112.1  These bylaws may be amended from time to time, in any manner not inconsistent 

with the Act, by the affirmative vote of a majority of the entire membership of the 
Board at any meeting of the Board, if notice of the substance of the proposed 
Amendment be contained in the notice of the meeting, or if such notice be waived 
as herein provided. 

 
 
113 SEAL AND FISCAL YEAR 
 
113.1  The seal of the Authority shall be circular in form and shall have inscribed 

thereon the words “Washington Convention and Sports Authority,” “District of 
Columbia,” and “Corporate Seal.” 

 
113.2  The fiscal year of the Authority shall begin on the first day of October and end on 

the last day of September in each year. 
 
 
114 APPROVAL OF CERTAIN CONTRACTS 
 
114.1  Before the Authority awards any contract that requires the approval of the District 

of Columbia Council in accordance with D.C. Official Code § 2-352.02, as such 
may be amended from time to time, and prior to the submission of any such 
contract to the Council, the Board shall first approve the contract by a resolution 
passed by a majority of the Members. 

 
 
199 DEFINITIONS 
 
When used in this chapter, the following words shall have the meanings ascribed: 
 

Act - the Washington Convention Center Authority Act of 1994, effective 
September 28, 1994 (D.C. Law 10-188), as amended by the Fiscal Year 
2010 Budget Support Act of 2009, effective March 3, 2010 (D.C. Law 18-
111, D.C. Official Code §§ 10-1201.01 et seq.). 

 
Authority - the Washington Convention and Sports Authority established by the 

Act. 
 
Member - a Member of the Authority’s Board of Directors. 
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Misconduct - any criminally prosecutable or fraudulent act by a Member in 
relation to the duties of his or her office that is willful in character. 

 
Neglect of duty - the careless or intentional failure by a Member to exercise due 

diligence in the performance of his or her official duties. 
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WASHINGTON CONVENTION AND SPORTS AUTHORITY 
 

NOTICE OF FINAL RULEMAKING 
 
The Board of Directors of the Washington Convention and Sports Authority (Authority), 
pursuant to Section 203 of the Washington Convention Center Authority Act of 1994, effective 
September 28, 1994 (D.C. Law 10-188; D.C. Official Code § 10-1202.03(3) and (6) (2008 
Repl.& 2012 Supp.)), as amended by the Fiscal Year 2010 Budget Support Act of 2009, effective 
March 3, 2010 (D.C. Law 18-111; D.C. Official Code § 10-1201.01 et seq. (2008 Repl. & 2012 
Supp.)) (the Act), hereby gives notice of its adoption of the following amendment to Chapter 4 
(“Washington Convention Center: Bookings”) of Title 19 (“Amusements, Parks, and 
Recreation”) of the District of Columbia Municipal Regulations.  
 
This amendment was originally adopted, on an emergency basis, on April 11, 2013, and a Notice 
of Emergency and Proposed Rulemaking was published in the D.C. Register on April 26, 2013 at 
60 DCR 6256.  The amendment allows the Authority to book non-convention events (as defined 
in Chapter 4) at the Walter E. Washington Convention Center up to twenty-four months prior to 
the event date.  The amendment also corrects various inaccuracies in the regulations.   
 
No comments were received in response to the rulemakings and no changes were made.  The 
Authority took final action on this rulemaking on April 11, 2013. This rulemaking shall take 
effect immediately upon publication in the D.C. Register. 
 
Chapter 4 (“Washington Convention Center Authority: Bookings”) of Title 19 
(“Amusements, Parks, and Recreation”) of the District of Columbia Municipal Regulations 
(DCMR) is amended as follows: 
 
The title of Chapter 4 is amended to read as follows: 
 
CHAPTER 4 WASHINGTON CONVENTION AND SPORTS AUTHORITY: 

BOOKINGS 
 
Sections 401-499 are amended to read as follows: 
 
CHAPTER 4 WASHINGTON CONVENTION AND SPORTS AUTHORITY: 

BOOKINGS 
 
400 BOOKING POLICY 
 
400.1  The key objective of the Washington Convention and Sports Authority (the 

Authority) is to serve as a generator of convention, meetings, sports and 
entertainment and special event dollars brought into the District of Columbia  and 
to effectuate the purposes prescribed by D.C. Official Code § 10-1202.02 et seq. 

 
400.2  First priority in booking events at the Walter E. Washington Convention Center 

shall be given to convention events. 
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400.3 Nothing in this chapter shall prohibit the Authority from booking events of any 

kind at any time at any other venue under the Authority’s ownership, control or 
management. 

 
 
401 PRIMARY CONTRACTOR FOR CONVENTION EVENTS AT THE 

CONVENTION CENTER 
 
401.1  The Washington, DC Convention and Tourism Corporation t/a Destination DC 

(“Destination DC”) shall be the Authority’s primary contractor for booking 
convention events at the Convention Center. 

 
401.2  As the Authority’s primary contractor for convention events at the Convention 

Center, Destination DC shall negotiate tentative arrangements with customers, 
including the following: 

 
(a)  Reservation of dates; 
(b)  Committing of specific areas in the Convention Center; and 
(c)  Quoting of current rental rates. 

 
401.3  Destination DC shall not assign or reserve areas of the Convention Center 

designated for retail sales or areas designated as common spaces (other than 
registration areas specified by the Authority). 

 
401.4  Destination DC shall include in each letter of intent, confirmation letter or 

agreement negotiated with a customer for space in the Convention Center, a 
clause in bold type in a prominent location stating the following: 

 
All terms herein are contingent upon the written approval of the Washington 
Convention and Sports Authority. 

 
 
402  BOOKING OF EVENTS BY THE AUTHORITY 
 

402.1  The Authority may book a non-convention event on its own behalf up to twenty-
four (24) months before the date of the event without prior notice to Destination 
DC. The Authority may not, however, book a non-convention event to be held at 
the Convention Center more than twenty-four months before the date of the event 
without first providing notice to, and consulting with, Destination DC. 

402.2  To ensure that convention event reservations for events to be held in the 
Convention Center are given first priority, the Authority shall not assign a date to 
a non-convention event to be held in the Convention Center if, prior to the 
booking of that event, the Authority has received written notice from Destination 
DC that it is in active negotiations to reserve that date for a convention event. 
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403 CONTRACT APPROVAL 
 
403.1  The President and Chief Executive Officer or designee shall be the final 

approving authority for all bookings, whether negotiated by Destination DC or by 
the Authority. 

 
 
404 ESTABLISHMENT OF RATES 
 
404.1  The Authority shall develop a rental rate schedule for all events booked at its 

venues. 
 
404.2  The rate schedule, and any amendments to the schedule, shall be subject to 

approval by the President and Chief Executive Officer. 
 
404.3  The President and Chief Executive Officer may in his discretion charge agencies 

of the District government a rate equal to one-half the published rental rate. 
 
 
405 POLITICAL AND COMMUNITY EVENTS 
 
405.1  The facilities and resources of the Authority shall not be used to provide any 

contribution, whether direct or indirect, cash or in-kind, to any political party, 
political committee, candidate, or constituent services program. 

 
405.2  The facilities and resources of the Authority shall not be used for any event (other 

than a convention event) of which a political party, political committee, candidate 
or constituent services program is the host, organizer, or beneficiary, unless the 
rate to be paid for the event is at least equal to the rate paid by for-profit clients 
for comparable events, but in no event less than the cost to the Authority for 
holding the event. 

 
405.3  The terms “political party”, “political committee”, “candidate”, and “constituent 

services program” as used in this section shall have the meanings ascribed to them 
by the election laws of the District of Columbia at D.C. Official Code §§ 1-1101 
et seq. and 1-1104 et seq. 

 
405.4  Except as prohibited by Sections 405.1 and 405.2 of this chapter, the facilities and 

resources of the Authority may be used to provide direct or indirect support for 
community-related non-profit events, whether charitable or governmental. 

 
405.5  Before the Authority provides support for any community-related non-profit event 

pursuant to Section 405.4, the President and Chief Executive Officer or designee 
shall determine in writing that the amount and terms of such support further the 
mission of the Authority, for example, by enhancing its ability to attract 
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convention event, sports, entertainment and special event bookings or by 
promoting essential community relations. 

 
405.6  Except as prohibited by Sections 405.1 and 405.2, the resources of the Authority 

may be used to purchase tickets to community-related events and other events at 
the Authority’s venues for distribution at less than the Authority’s purchase price 
to public officials or other persons who do business with the Authority. 

 
405.7  Before the Authority purchases or distributes tickets pursuant to Section 405.6, 

the General Counsel shall determine in writing that such purchase or distribution 
does not violate the laws of the United States or the District of Columbia. 

 
 
499  DEFINITIONS 
 
When used in this chapter the following words shall have the following meanings: 
 

Authority - the Washington Convention and Sports Authority. 
 
Board of Directors – the Board of Directors of the Authority. 
 
Convention Center - the Walter E.  Washington Convention Center located at 

801 Mount Vernon Place, NW, Washington, DC. 
 
Convention event - an event for which a reservation of space at the Convention 

Center includes a commitment to purchase at least 2,500 peak room nights 
in hotels within the District of Columbia, as determined by Destination 
DC. 

 
First priority - a “Convention event” as defined in this section. 
 
Fourth priority - a Non-convention event for which a reservation of space at the 

Convention Center may or may not include a commitment to purchase 
room nights in hotels within the District of Columbia and which describes 
a one-day meeting or assembly. 

 
Non-convention event - an event other than a Convention event for which a 

reservation of space at the Convention Center may or may not include a 
commitment to purchase room nights in hotels within the District of 
Columbia and which describes a second, third or fourth priority booking. 

 
President and Chief Executive Officer – the President and Chief Executive 

Officer of the Authority. 
 
Second priority - a Non-convention event for which a reservation of space at the 

Convention Center may or may not include a commitment to purchase 
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room nights in hotels within the District of Columbia and which describes 
a public consumer show, tradeshow or similar assembly. 

 
Third priority - a Non-convention event for which a reservation of space at the 

Convention Center may or may not include a commitment to purchase 
room nights in hotels within the District of Columbia and which describes 
a local or regional multiple day meeting or assembly. 

 
 
 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

008966



  
 

ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

AND 
 Z.C. ORDER NO. 12-11 

Z.C. Case No. 12-11 
(Text Amendment – 11 DCMR) 

(Various Administrative Amendments) 
February 25, 2013 

 
The Zoning Commission for the District of Columbia (Commission), pursuant to its authority 
under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797; D.C. Official Code § 
6-641.01 (2008 Repl.)), hereby gives notice of its adoption of amendments to §§ 199, 400, 2403, 
2407, 2408, 2409, 3024, 3029, 3100, 3103, 3106, 3112, 3113, 3121, 3125, 3126, 3129, 3130, and 
3202 of the Zoning Regulations, Title 11 of the District of Columbia Municipal Regulations 
(DCMR).  The amendments pertain to the measurement of height, procedures and standards for 
planned unit developments (PUDs), the procedural rules of the Commission and the Board of 
Zoning Adjustment, and the review of building permits.   
 
A Notice of Proposed Rulemaking was published in the D.C. Register on January 18, 2013, 60 
DCR 398.  In response to comments received, the Commission voted to make several revisions 
to the proposed rules, which will be described in the portion of the notice entitled Final Action.  
These changes do not constitute a substantial alteration of the text and therefore republication is 
not required pursuant to 1 DCMR § 310.5. The amendments shall become effective upon the 
publication of this notice in the D.C. Register.   
  
Procedures Leading to Adoption of Amendments 

On July 20, 2012, the Office of Planning (OP) submitted a memorandum that served as a petition 
requesting amendments to the regulations.  The Commission voted to set down the proposal for 
hearing at its July 30, 2012 public meeting.   
 
Through a report dated October 15, 2012, the Chair of Advisory Neighborhood Commission 
(ANC) 6C indicated that at a duly noticed and regularly scheduled meeting and with a quorum 
present, the ANC voted to approve several recommendations.  The ANC opposed the proposed 
amendment to § 2403.6 that would prohibit most monetary contributions in PUDs, believing that 
important public benefits would be lost.   The ANC also opposed new § 2403.15 through 
2403.20, which describe the process in which an applicant for a PUD or PUD modification is 
given a final opportunity to identify the public benefits of the PUD and to prove to the 
Commission that each such benefit will result from a grant of the application.  The ANC 
expressed concern that the process: (1) would not afford ANCs sufficient time to respond;         
(2) should occur before proposed action; and (3) does not offer recourse should an ANC 
conclude that the benefits are insufficient.  The ANC’s final substantive comment concerned 
proposed new § 2409.12, which defines the term “applicant” for the purposes of PUD conditions 
as meaning “the person or entity then holding title to the Subject Property.”  The ANC noted that 
the real party in interest could be a contract purchaser and believed that the quoted phrase did not 
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cover that person or entity. The Commission’s response to these concerns appears in the portion 
of this Notice and Order entitled ANC Great Weight.   
 
A public hearing was scheduled for and held on November 8, 2012, at which the Commission 
heard the presentation of Ms. Jennifer Steingasser of OP and testimony from Stu Ross, Chair of 
ANC 3D, Ms. Alma Gates on behalf of the Committee of 100 on the Federal City, Ms. Barbara 
Kahlow on behalf of the West End Citizens Association, and Ms. Marilyn Simon.  Mr. Ross, Ms. 
Gates, Ms. Kahlow, and Ms. Simon also provided written statements.   
 
As the conclusion of the hearing, the Commission asked OP to provide clarifying language for 
certain of the proposed amendments to Chapter 24, and to review the comments regarding 
measuring height. In response OP filed a Supplemental Report dated November 25, 2012.  The 
report also included recommendations suggested by the Office of the Attorney General based 
upon the Commission's comments made during the hearing. 
 
At its regularly scheduled meeting held December 10, 2012, the Commission voted to accept 
most of the recommendations made in the OP report and to refer the revised proposal to the 
National Capital Planning Commission (NCPC) for the thirty (30)-day period of review required 
under § 492 of the District Charter.  The Commission also voted to allow monetary contributions 
to non-governmental entities to be recognized as public benefits provided that the applicant 
agrees that no certificate of occupancy for the PUD may be issued unless the applicant provides 
proof to the Zoning Administrator that the items or services funded have been or are being 
provided. 
 
The Commission received two comments in response to the notice of proposed rulemaking  
 
The first comment came from the Chair of ANC 3D, who indicated that at a properly noticed 
public meeting with a quorum present, the ANC voted to make the following recommendation: 
 

 Height.  Building height should be measured from the natural grade at the midpoint of the 
building face closest to the nearest public right of way with natural grade to be 
determined as the ground elevation that existed immediately prior to the issuance of the 
first building permit, including a raze permit, needed to begin construction of the 
building.  In addition, building heights should be measured to the highest point of the 
roof or parapet instead of only to the ceiling of the top floor. 

 
 PUD Procedures. 

 
o § 2403.6.  No monetary contributions should be recognized as public benefits. 
o § 2403.15.  A PUD applicant should not be relieved of the obligation to prove that 

the PUD will offer public benefits. 
o § 2403.20.  An ANC must be given more than 28 days to respond to the 

applicant’s final proffer of PUD benefits. 
o §§ 3029.6 and 3100.6.  New evidence should not be required in order to move for 

reconsideration. 
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o § 3125.3.  Parties should be able to respond to proposed order received after a 
decision to grant or deny an application is made. 

 
The Commission’s response to these concerns appears in the portion of this Notice and Order 
entitled ANC Great Weight.   
 
In addition, the Commission received comments from the law firm of Holland & Knight.   
 
As to height issues, the comments expressed concern with the proposal to move two 
measurement rules for zones with height limits of 40 and 60 feet from the definition of building 
height to § 400 of the Residence Zone rules.   The comments pointed out that doing so would 
have the unintentional affect of changing the measurement rules for other zone districts with 
similar height restrictions.  The comments also noted that existing structures in Residence Zones 
may become nonconforming as a result of the changes in height measurement proposed and 
suggested amendments to § 2001.3.  Finally, the comments discussed the phrase “Mid-Point of 
the Building Façade … that is Closest to a Street Lot Line” and suggested that in certain unusual 
circumstances there may be uncertainty in interpreting the point that is closest to the street lot 
line.   
 
The comments also addressed the proposed amendments to § 2409.8, which would have 
established an absolute forty-five (45)-day waiting period to issue a building permit that was the 
subject of a PUD modification approved by the Commission.  The comments suggested that this 
was too long a period.  Finally, the comments recommended either deleting the proposed 
definitions of “practical difficulty” and “undue hardship” from the proposed variance regulations 
or modifying the definitions to conform with what the law firm considered to the current legal 
standard. 
 
Final Action 
 
At regularly scheduled public meeting held on February 25, 2013, the Commission took final 
action to adopt the text amendments. In doing so it considered the comments received from 
Holland & Knight and a confidential memorandum submitted by the Office of the Attorney 
General in response.  The final rules adopted by the Commission retain the original final five (5) 
paragraphs in the definition of building height in order to avoid the adverse consequences 
identified by the comments.  The rules contain a grandfathering provision specific to those zones, 
rather than the general amendment to § 2001.3 proposed, since the latter would treat the 
grandfathered structures as nonconforming and thus restrict their ability to expand or be 
reconstructed under certain circumstances.  The adopted rules retain a forty-five (45)-day period 
to review PUD modifications approved by the Zoning Administrator, but now permit an earlier 
release of the affected permit should the Commission approve the modification prior thereto. The 
proposed definitions of “practical difficulty” and “undue hardship” are not included in the adopted 
text.  Finally, in response to the concern of ANC 3D, the Commission modified § 2403.15 to 
clarify that it is the final proffer process, and not the requirement to prove PUD benefits, that the 
Commission may determine to be unnecessary. 
 
ANC Great Weight 
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In accordance with Section 13(d) of the Advisory Neighborhood Commissions Act of 1975, 
effective March 26, 1976 (D.C. Law 1-21; D.C. Official Code § 1-309.10(d)) the Commission 
must give great weight to the written issues and concerns of the affected ANCs, which in this 
case are all ANCs.   
 
In this instance, the Zoning Commission received reports from ANCs 3D and 6C. 
 
Shared Concerns 
 
The Final Proffer Process 
 
Both ANCs expressed concern over the time that will be permitted to respond to an applicant’s 
final submission of its proposed public benefits.  However, the Court of Appeals has made it 
clear that an ANC must be treated like any other party in a contested case. 

 
Finally, petitioners contend that the BZA was required by D.C. Code § 1-261(b) 
to give the ANC at least thirty days within which to respond to the revised traffic 
plan, and that the BZA erred in failing to do so. Since the Levine School did not 
submit its revised plan until March 15, petitioners assert that the BZA granted the 
special exception (on April 5) before the thirty days had expired. We hold that 
section 1-261(b) is not applicable here. This section of the Code requires the 
District of Columbia government, or any of its agencies, to give thirty days' notice 
to any affected ANC of any proposed action in a rulemaking proceeding. It cannot 
reasonably be read as imposing a requirement on the BZA to allow an ANC (or 
anyone else) thirty days to respond to a supplemental submission in a zoning 
appeal. By its terms, the statute simply does not address the situation presented 
here. 
 

Neighbors on Upton Street v. District of Columbia Bd. of Zoning Adjustment, 697 A.2d 3, 10 -11 
(D.C. 1997). 
 
ANC 6C also believed that the process should occur before proposed action.  However, it is the 
Commission’s experience that an applicant’s proffers frequently change between the close of a 
hearing and proposed action.  The ANC’s concern that the process does not offer recourse should 
an ANC conclude that the benefits are insufficient is not legally relevant, because the 
Commission has no authority to add to a proposed amenities package.  
 
As noted, in response to the concern of ANC 3D, the Commission modified § 2403.15 to clarify 
that it is the final proffer process, and not the requirement to prove PUD benefits, that the 
Commission may determine to be unnecessary. 
 
PUD Monetary Contributions 
 
ANC 6C opposed the prohibition of monetary contributions to private entities as PUD benefits 
while ANC 3D favored an entire prohibition.  The Commission believes it has found a middle 
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path by permitting such private contributions, but only if the applicant agrees that no certificate 
of occupancy for the PUD may be issued unless the applicant provides proof to the Zoning 
Administrator that the items or services funded have been or are being provided.  This allows for 
private contributions, but puts the risk of a failure of the third party to deliver on the applicant 
rather than the Commission. 
 
Individual Concerns 
 
ANC 6C 
 
The ANC 6C believed that proposed new § 2409, which defines the term “applicant” for the 
purposes of PUD conditions to “mean the person or entity then holding title to the Subject 
Property, would not encompass a contract purchaser.  The phrase “then holding title” does not 
just refer to the person or entity holding title at the time of the application, but through the life of 
the PUD.  Thus, once a contract purchaser became the owner, the responsibilities to fulfill any 
applicable PUD condition would be theirs. 
 
ANC 3D 
 
As to ANC 3D’s view favoring the use of natural grade, under the existing regulations natural 
grade is only used in the unusual circumstance when there is an artificial elevation, such as a 
bridge or viaduct.  At this late stage in this proceeding, the Commission is not inclined to reopen 
the discussion to determine whether natural grade is the more appropriate measuring point in 
Residence Zones. Although the Commission understands why the ANC favors measurement to 
the top of the roof, it is convinced the more reasonable approach for a non-flat roof is averaging 
between the top of the peak of a roof and the bottom of the eave.  Otherwise, the rules might 
inadvertently encourage shallow-pitched roofs. 
 
The ANC is mistaken that the amendment to § 3029 will impose the “new evidence” standard 
upon motions for reconsideration.  That standard applies only to a motion for a rehearing.  This 
amendment only adds the existing BZA standard to the Commission’s rules. 
 
Finally, the Commission cannot agree with ANC 3D that the amendment to § 3125.3 should 
permit parties to respond to proposed orders submitted by the prevailing party after a BZA 
decision to grant or deny an application is made.  The only conceivable reason why a non-
prevailing party would submit a response would be to convince the BZA to change its vote.  
Such arguments must await the issuance of the final written decision by the Board, at which 
point a motion for reconsideration may be filed. 
 
Having addressed each issue and concern raised by ANCs 3 D and 6C, and having explained why 
it did or did not find the advice persuasive, the Commission has afforded each ANC the great 
weight required by statute. 
 
Title 11 DCMR (Zoning) is amended as follows: 
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Chapter 1, THE ZONING REGULATIONS, § 199, DEFINITIONS, § 199.1, definition of 
“Building, height of” is amended to: (1) to provide that in Residence Districts the term 
means the vertical distance measured at the existing grade at the mid-point of the building 
façade of the principal building that is closest to a street lot line to a point designated in the 
zone district; (2) to establish that berms or other forms of artificial elevation shall not be 
included in measuring building height; (3) to add qualifiers to the third, fifth, and sixth 
paragraphs; and (4) to amend the sixth paragraph to increase the height of excludable 
parapets from three to four feet, so that the definition will read as follows:   
 

Building, height of – in other than Residence Districts (R), the vertical distance 
measured from the level of the curb, opposite the middle of the front of the building to 
the highest point of the roof or parapet or a point designated by a specific zone district; in 
Residence Districts (R) the vertical distance measured at the existing grade at the mid-
point of the building façade of the principal building that is closest to a street lot line to a 
point designated in the zone district.  Berms or other forms of artificial landscaping shall 
not be included in measuring building height.   
 
The term curb shall refer to a curb at grade. In the case of a property fronting a bridge or 
a viaduct, the height of the building shall be measured from the lower of the natural grade 
or the finished grade at the middle of the front of the building to the highest point of the 
roof or parapet or a point designated by a specific zone district. 
 
Unless otherwise restricted or permitted in this title, in those districts in which the height 
of the building is limited to forty feet (40 ft.), the height of the building may be measured 
from the finished grade level at the middle of the front of the building to the ceiling of the 
top story. 
 
In those districts in which the height of the building is limited to sixty feet (60 ft.), in the 
case of a building located upon a terrace, the height of building may be measured from 
the top of the terrace to the highest point of the roof or parapet, but the allowance for 
terrace height shall not exceed five feet (5 ft.). 
 
Except as provided in § 400.20, where a building is removed from all lot lines by a 
distance equal to its proposed height above grade, the height of building shall be 
measured from the natural grade at the middle of the front of the building to the highest 
point of the roof or parapet. 
 
Except as provided in § 400.21, if a building fronts on more than one (1) street, any front 
may be used to determine the maximum height of the building; but the basis for the 
height of the building shall be determined by the width of the street selected as the front 
of the building. 
 
Except as provided in § 400.19, in those districts in which the height of building is 
permitted to be ninety feet (90 ft.) or greater, the height of buildings shall be measured to 
the highest point of the roof excluding parapets not exceeding four feet (4 ft.) in height. 
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Chapter 4, RESIDENCE DISTRICT: HEIGHT, AREA, AND DENSITY REGULATIONS, 
§ 400, HEIGHT OF BUILDINGS OR STRUCTURES (R), is amended by adding new 
§ 400.15 through 400.22 to read as follows: 
 
400.15  The height of buildings in R zones shall be measured in accordance with the rules 

provided in § 400.16 through 400.21. If more than one (1) of these subsections 
applies to a building, the rule permitting the greater height shall apply.  
 

400.16  The building height measuring point (BHMP) shall be established at the existing 
grade at the mid-point of the building façade of the principal building that is 
closest to a street lot line. 

 
400.17  The height of a building with a flat roof shall be measured from the BHMP to the 

highest point of the roof excluding parapets and balustrades not exceeding four 
feet (4 ft.) in height. 

 
400.18  The height of a building with a roof that is not a flat roof shall be measured as 

follows: 
 

(a) From the BHMP to the average level between the highest eave, not 
including the eave of a dormer and the highest point of the roof; and 

 
(b) Where there are no eaves, the average level shall be measured between the 

top of the highest wall plate and the highest point of the roof. 
  

400.19  The height of a building permitted to be ninety feet (90 ft.) shall be measured 
from the BHMP to the highest point of the roof excluding parapets and 
balustrades not exceeding four feet (4 ft.) in height. 

 
400.20  Where a building is removed from all lot lines by a distance equal to its proposed 

height above grade, the height of building shall be measured from the BHMP to 
the highest point of the roof or parapet.  

 
400.21  If a building fronts on more than one (1) street, any front may be used to 

determine street frontage; but the basis for measuring the height of the building 
shall be established by the street selected as the front of the building  

 
400.22  A conforming structure in existence on June 14, 2013 that would have been 

rendered nonconforming as a result of the adoption of amendments to this section 
made in Z.C. Order No. 12-11 shall be deemed conforming; provided that the 
height of the structure may neither be increased or extended. 

 
Chapter 24, PLANNED UNIT DEVELOPMENT PROCEDURES, is amended by as 
follows: 
 
Section 2403, PUD EVALUATION STANDARDS, is amended as follows: 
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Subsection 2403.6 is amended to add a new second and third sentence so that the provision 
reads as follows: 
 
2403.6  Public benefits are superior features of a proposed PUD that benefit the 

surrounding neighborhood or the public in general to a significantly greater extent 
than would likely result from development of the site under the matter-of-right 
provisions of this title.  All public benefits shall meet the following criteria: 

 
(a) Benefits shall be tangible and quantifiable items; and 

(b)  Benefits shall be measurable and able to be completed or arranged prior to 
issuance of a Certificate of Occupancy. 

 
Monetary contributions shall only be permitted if made to a District government 
program or if the applicant agrees that no certificate of occupancy for the PUD 
may be issued unless the applicant provides proof to the Zoning Administrator 
that the items or services funded have been or are being provided. 

 
Subsection 2403.9 (f) is amended to specify when mandatory affordable housing may be 
considered a public benefit, so that the entire subsection reads as follows: 

 
2403.9  Public benefits and project amenities of the proposed PUD may be exhibited and 

documented in any of the following or additional categories: 
 

(a) Urban design, architecture, landscaping, or creation or preservation of 
open spaces; 

 
(b) Site planning, and efficient and economical land utilization; 
 
(c) Effective and safe vehicular and pedestrian access, transportation 

management measures, connections to public transit service, and other 
measures to mitigate adverse traffic impacts; 

 
(d) Historic preservation of private or public structures, places, or parks; 
 
(e) Employment and training opportunities; 

 
(f)  Housing and affordable housing; except that affordable housing provided 

in compliance with § 2603 shall not be considered a public benefit except 
to the extent it exceeds what would have been required through matter of 
right development under existing zoning.  In determining whether this 
standard has been met, the Commission shall balance any net gain in gross 
floor area against any loss of gross floor area that would have been set-
aside for “low-income households” as defined in § 2601.1.  
 

(h) Environmental benefits, such as: 
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(1) Storm water runoff controls in excess of those required by 

 Stormwater Management Regulations; 
 
(2) Use of natural design techniques that store, infiltrate, evaporate, 

treat, and detain runoff in close proximity to where the runoff is 
generated; and 

 
(3) Preservation of open space or trees; 

 
(i) Uses of special value to the neighborhood or the District of Columbia as a 

whole; and 
 

(j) Other public benefits and project amenities and other ways in which the 
proposed PUD substantially advances the major themes and other policies 
and objectives of any of the elements of the Comprehensive Plan. 

 
New § 2403.15 through 2403.21 are added to read as follows: 
 
2403.15 Subsections 2403.15 through 2403.20 describe the process in which an applicant 

for a PUD or PUD modification is given a final opportunity to identify the public 
benefits of the PUD and to prove to the Commission that each such benefit will 
result from a grant of the application.   The Commission may at the request of an 
applicant or in its own motion determine that the process is unnecessary, such as 
when it is considering a modification to an approved design or to a limited 
number of conditions. 

 
2403.16 No later than seven (7) days after the Commission takes proposed action on any 

PUD application, the applicant shall file with the Office of Zoning (OZ) and serve 
the Office of Planning (OP), the Office of the Attorney General (OAG), and the 
affected ANC and any other parties, a final list of the public benefits proffered for 
the PUD (Proffer) and, for each proffered public benefit, provide a draft condition 
that is both specific and enforceable.   

 
2403.17 The description of each public benefit shall be identical to the description 

contained in the applicant’s proposed order unless a revision is required for clarity 
or to reflect a revision. 
  

2403.18 The information required by § 2403.16 shall be presented in the form of a chart in 
which each proffered public benefit is described in one column and a 
corresponding condition is described in a second.  For example: 

 
Proffer Condition 
42.  The Applicant has agreed to contribute 
_________ to _________ for the purpose 
of ________ prior to applying for a 
certificate of occupancy for the PUD. 

B.4. Prior to applying for a 
certificate of occupancy for the 
PUD, the Applicant shall contribute 
________ to ______ for the purpose 
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of ________. 
 

2403.19 No later than fourteen (14) days after the Commission takes proposed action on 
any PUD application, OAG, OZ, and OP shall complete any dialogue they feel is 
needed with the applicant with respect to any deficiencies in the applicant’s 
proposed conditions.   

 
2403.20 No later than twenty-one (21) days after the Commission takes proposed action on 

any PUD application, the applicant shall file with OZ and serve OP, OAG, and 
the affected ANC and any other parties any revisions to the Proffer and 
conditions, or a statement that none have been made.  
 

2403.21 No later than twenty-eight (28) days after the Commission takes proposed action 
on any PUD application, OAG, OP, and the affected ANC and any other party 
may file any responses each has to the Applicant’s final Proffer and conditions.  
The responses shall be limited to whether the conditions in the final Proffer are 
specific and enforceable.  The OAG response will be treated as a confidential 
attorney-client communication. 

 
2403.22 The Commission will consider the PUD to contain only those public benefits 

described in the final Proffer. 
 
Section 2407, PROCESSING OF FIRST-STAGE PUD APPLICATIONS, § 2407.11 is 
amended to expressly authorize the extension of a first-stage PUD approval, so that the 
provision reads as follows: 
 
2407.11 The rights granted under such an approval are conditional, and shall be exercised 

within the specified time limit. Unexercised rights shall lapse at the end of the 
specified time periods, and the zoning shall revert to pre-existing conditions, 
unless a request to extend the validity of the approval is granted by the 
Commission in accordance with the standard and process for second-stage PUD 
extensions set forth in § 2408.10 through 2408.12. 

 
Section 2408, PROCESSING OF SECOND-STAGE PUD APPLICATIONS, is amended as 
follows: 
 
Subsection 2408.6 is amended to add a new second sentence, so that the entire provision 
reads as follows: 
 
2408.6  If the Commission finds the application to be in accordance with the intent and 

purpose of the Zoning Regulations, the PUD process, and the first-stage approval, 
the Commission shall grant approval to the second-stage application, including 
any guidelines, conditions, and standards that are necessary to carry out the 
Commission's decision.  No order approving a PUD shall be deemed to include 
relief from any zoning regulation, including but not limited to the requirements of 
Chapter 26, unless such relief was expressly requested by the applicant and 
expressly granted in the order. 
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A new § 2408.16 is added to read as follows: 
 
2408.16 The grant of a PUD prohibits any construction on the PUD site that is not 

authorized in the order approving the PUD, including development under matter of 
right standards, until: 

 
(a) The validity of the PUD order expires; or 
 
(b) The Commission issues an order granting the applicant’s motion to 

extinguish the PUD.   
 

Section 2409, IMPLEMENTATION, is amended as follows: 
 
Subsection 2409.2 is amended by adding a new second sentence so that the entire provision 
will read as follows: 
 
2409.2   The Zoning Administrator shall not approve a permit application unless the plans 

conform in all respects to the plans approved by the Commission, as those plans 
may have been modified by any guidelines, conditions, or standards that the 
Commission may have applied.  Nor shall the Zoning Administrator accept the 
establishment of an escrow account in satisfaction of any condition in the 
Commission’s order approving the PUD unless the order expressly authorizes an 
escrow. 

 
Subsection 2409.7 is amended by striking the word “request” and inserting the phrase 
“modification requested pursuant to § 2409.6” in its place, so that the entire provision reads 
as follows:  
 
2409.7   In reviewing and approving any modification requested pursuant to § 2409.6, the 

Zoning Administrator shall determine that the proposed modification is consistent 
with the intent of Commission in approving the PUD.   

 
Subsection 2409.8 is amended to provide a time period for the Commission to review PUD 
modifications approved by the Zoning Administrator, so that the entire provision reads as 
follows:  
 
2409.8  Following approval of any modifications under § 2409.6, the Zoning Administrator 

shall report to the Commission the modification approved under this section and 
may issue a building permit predicated upon the modification if: 

 
(a)        Forty-five (45) days have passed since the submittal of the report and the 

Commission has not make a finding that the modification exceeds the scope 
of § 2406.9; or 
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(b)    Prior to the expiration of that time period the Commission acknowledges 
that the modification does not exceed the scope of § 2409.6, whichever is 
the first to occur.   

 
If the Commission timely decides that the modification exceeded the scope of § 
2409.6, the Zoning Administrator shall not approve the building permit, but shall 
instruct the applicant to seek a modification pursuant to § 2409.9. 

 
A new § 2409.12 is added to read as follows: 
 
2409.12 Unless specifically stated otherwise, the term "Applicant" in any condition of an 

order approving a PUD or PUD modification shall mean the person or entity then 
holding title to the Subject Property. If there is more than one owner, the 
obligations under the order shall be joint and several. If a person or entity no 
longer holds title to the PUD site, that party shall have no further obligations 
under the order; however, that party remains liable for any violation of any 
condition that occurred while an Owner.  

 
Chapter 30, ZONING COMMISSION PROCEDURES RULES OF PRACTICE AND 
PROCEDURE, is amended as follows: 
 
Section 3024, CLOSING THE RECORD, § 3024.1 is amended by adding three new 
sentences, as that the entire provision reads as follows: 
 
3024.1  The record shall be closed at the end of the public hearing, except that the record 

may be kept open for a stated period for the receipt of specific exhibits, 
information, or legal briefs, as directed by the presiding officer.  Any other 
materials received by the Commission after the close of the record shall be 
returned by the Director and not received into the files of the Commission. 
However, if the materials are accompanied by a request to re-open the record, the 
request shall be accepted and presented to the Chair for consideration. The request 
must demonstrate good cause and the lack of prejudice to any party. If granted, 
the materials shall be entered into the record. 

 
Section 3029, RECONSIDERATION AND REFILING, § 3029.6 is amended by adding a 
new second sentence so that the entire provision reads as follow: 
 
3029.6  A motion for reconsideration, rehearing, or re-argument shall state specifically the 

respects in which the final order is claimed to be erroneous, the grounds of the 
motion, and the relief sought.  No request for rehearing shall be considered by the 
Commission unless new evidence is submitted that could not reasonably have 
been presented at the original hearing. If a rehearing is granted, notice shall be 
given as in the case of an original hearing.   

 
Chapter 31, BOARD OF ZONING ADJUSTMENT RULES OF PRACTICE AND 
PROCEDURE, is amended as follows: 
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Section 3100, JURISDICTION; AUTHORITY; POWERS, is amended as follows: 
 
By adding a new § 3100.3 to read as follows: 

 
3100.3    The rules prohibiting ex parte communication in Commission contested cases, as 

set forth in § 3023 of this title, apply to all applications and appeals before the 
Board and commence upon the filing of such proceedings. 

 
By amending § 3100.6 to insert the phrase “except that the Board may dismiss an 
application or appeal if the applicant or appellant fails to appear at a hearing without 
explanation” at its end, so that the entire provision reads as follows:  
 
3100.6  No appeal or application shall be dismissed on the grounds that the appellant or 

applicant failed to comply with the provisions of this chapter unless, after due 
notice of the deficiency and expiration of a reasonable time as fixed by the Board, 
the deficiency has not been corrected, except that the Board may dismiss an 
application or appeal if the applicant or appellant fails to appear at a hearing 
without explanation. 

 
Section 3103, VARIANCES, is amended by adding new § 3103.3 through 3103.7 to read as 
follows: 
 
3103.3  Variances are classified as area variances or use variances.  
 
3103.4  An area variance is a request to deviate from an area requirement applicable to the 

zone district in which the property is located. 
 

3103.5  Examples of area variances are requests to deviate from: 
 

(a) Requirements that affect the size, location, and placement of buildings and 
other structures such as height, floor area ratio, lot occupancy, yard width 
and depth, and minimum court size; 

 
(b) Minimum parking or loading requirements to an extent greater than what 

may be permitted by special exception; 
 
(c) Limitations on the extent to which the gross floor area of a building may 

be occupied by a matter of right non-residential use; 
 
(d) Limitations on the alteration or conversion of certain structures on alley 

lots as stated in § 2507.3; 
 
(e) The prohibition against certain enlargements and additions to 

nonconforming structures as stated at § 2001.3; and 
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(f) Preconditions to the establishment of a matter of right use including, but 
not limited to, the minimum land area requirement of § 401.3 applicable to 
the conversion of a building an apartment house as permitted by 
§ 330.5(e); provided that the waiver would not cause the proposed use to 
meet the definition of a more intense use. 

 
3103.6  A use variance is a request to permit: 
 

(a) A use that is not permitted by right or special exception in the zone district 
where the property is located; 

 
(b) A use that is expressly prohibited in the zone district where the property is 

located; or 
 
(c) An expansion of a nonconforming use prohibited by § 2002.3. 

 
3103.7  The standard for granting a variance, as stated in § 3103.1 differs with respect to 

use and area variances as follows: 
 

(a) An applicant for an area variance must prove that as a result of the 
attributes of a specific piece of property described in § 3103.1, the strict 
application of a zoning regulation would result in peculiar and exceptional 
practical difficulties to the owner of property; and 

 
(b)  An applicant for a use variance must prove that as a result of the attributes 

of a specific piece of property described in § 3103.1, the strict application 
of a zoning regulation would result in exceptional and undue hardship 
upon the owner of the property. 

 
Section 3106, APPEARANCE AND REPRESENTATION, is amended by repealing               
§ 3106.3.1 
 
Section 3112, PRE-HEARING PROCEDURES FOR APPEALS, is amended as follows: 
 
Subsection 3112.15 is amended to read as follows:  
 
3112.15 At the time of the hearing on the appeal, the Board shall consider any request to 

intervene made pursuant to § 3106.2.  The Board shall grant intervener status only 

                                                 
1 Subsection 3106.3 reads: 
 

3106.3  In considering any request for party status pursuant to § 3106.2, the Board shall grant party status 
only if the person requesting party status has clearly demonstrated that the person's interests would 
likely be more significantly, distinctively, or uniquely affected in character or kind by the 
proposed zoning relief than those of other persons in the general public. 

 
The provision is being moved to § 3113 and restated as proposed new § 3113.21. 
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if the person requesting intervener status has clearly demonstrated that they have a 
specific right or interest that will be affected by action on the appeal. 

 
A new § 3112.16 is added to separately state the last phrase in existing § 3112.15, so that 
new provision will read as follows: 

 
3112.16 In granting intervener status, the Board may specify whether the person will be 

permitted to intervene in the appeal for general or limited purposes.   
 

Section 3113, PRE-HEARING PROCEDURES FOR APPLICATIONS, is amended to add 
a new § 3113.21 to read as follows: 
 
3113.21 At the time of the hearing on the application, the Board shall consider any request 

for party status made pursuant to § 3106.2.  The Board shall grant party status 
only if the person requesting party status has clearly demonstrated that the 
person's interests would likely be more significantly, distinctively, or uniquely 
affected in character or kind by the proposed zoning relief than those of other 
persons in the general public. 

 
Section 3121, PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW; 
CLOSING THE RECORD, § 3121.9 is amended by adding three new sentences, so that the 
provision reads as follows: 

 
3121.9  Any material received by the Board after the close of the record except that 

permitted by § 3121.5, that bears upon the substance of the appeal or application 
shall be returned by the Director and not received into the files of the Board.  
However, if the materials are accompanied by a request to re-open the record, the 
request shall be accepted and presented to the Chair for consideration. The request 
must demonstrate good cause and the lack of prejudice to any party. If granted, 
the materials shall be entered into the record. 

 
Section 3125, FINAL DECISION AND EFFECTIVE DATE OF DECISIONS, § 3125.3 is 
amended by adding a new second and third sentence, so that the entire provision reads as 
follows: 
 
3125.3  The concurring vote of at least a full majority of the members of the Board is 

necessary for any decision.  After a vote to grant or deny an application or appeal, 
the prevailing party may file a proposed order or a revision to a previously filed 
proposed order.  No response to the proposed order may be submitted by any 
other party. 

 
Section 3126, RECONSIDERATION OR REHEARING, § 3126.2 is amended by adding a 
new second sentence, so that the entire provision reads as follows: 
 
3126.2  Any party may file a motion for reconsideration or rehearing of any decision of 

the Board, provided that the motion is filed with the Director within ten (10) days 
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from the date of issuance of a final written order by the Board.  The Board shall 
not receive or consider any motion for reconsideration, rehearing, or re-argument 
of a final order in a contested case proceeding that is filed prior to the order being 
issued nor waive this prohibition.    

 
Section 3129, MODIFICATION OF APPROVED PLANS, is amended by adding a new 
§ 3129.9 to read as follows: 
 
3129.9  The filing of any modification request under this section shall not act to toll the 

expiration of the underlying order and the grant of any such modification shall not 
extend the validity of any such order. 

 
Section 3130, TIME LIMITS ON THE VALIDITY OF BOARD ORDERS, is amended as 
follows: 
 
Subsection 3130.6 is amended by striking the phrase “grant one extension of”, so that the 
provision reads as follows: 
  
3130.6  The Board may extend the time periods in § 3130.1 for good cause shown upon 

the filing of a written request by the applicant before the expiration of the 
approval; provided, that the Board determines that the following requirements are 
met: 

 
(a) The extension request is served on all parties to the application by the 

applicant, and all parties are allowed thirty (30) days to respond;  
 
(b) There is no substantial change in any of the material facts upon which the 

Board based its original approval of the application that would undermine 
the Board’s justification for approving the original application; and  

 
(c) The applicant demonstrates that there is good cause for such extension, 

with substantial evidence of one or more of the following criteria:  
 

(1) An inability to obtain sufficient project financing due to economic 
and market conditions beyond the applicant’s reasonable control;  

 
(2) An inability to secure all required governmental agency approvals 

by the expiration date of the Board’s order because of delays that 
are beyond the applicant’s reasonable control; or  

 
(3) The existence of pending litigation or such other condition, 

circumstance, or factor beyond the applicant’s reasonable control. 
 
Subsection 3130.9 is amended by striking the phrase “filed at least thirty (30) days prior to 
the date upon which an order is due to expire”, so that the provision reads as follows: 
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3130.9   A request for a time extension shall toll the expiration date for the sole purpose of 
allowing the Board to consider the request.   

 
Chapter 32, ADMINISTRATION AND ENFORCEMENT, § 3202, BUILDING PERMITS, 
§ 3202.1 is amended to clarify that the Zoning Administrator’s review of an application to 
alter an existing structure is limited to whether the plans for the alteration comply with the 
Zoning Regulations, so that the provision reads as follows: 
 
3202.1  Except as provided in § 3202.5, 3202.7, or 3202.8, a building permit shall not be 

issued for the proposed erection, construction, conversion, or alteration of any 
structure unless the plans of and for the erection, construction, conversion, or 
alteration fully conform to the provisions of this title. 

 
On December 10, 2012, upon the motion of Chairman Hood, as seconded by Commissioner 
Miller, the Zoning Commission PROPOSED the amendments at its public meeting by a vote of 
5-0-0 (Anthony J. Hood, Robert E. Miller, Peter G. May, and Michael G. Turnbull to propose; 
Marcie I. Cohen to propose by absentee ballot). 
 
On February 25, 2013, upon the motion of Chairman Hood, as seconded by Commissioner 
Turnbull, the Zoning Commission ADOPTED the amendments as proposed at its public meeting 
by a vote of 4-0-0 (Anthony J. Hood, Marcie I. Cohen, Robert E. Miller, Peter G. May, and 
Michael G. Turnbull to adopt). 
 
In accordance with the provisions of 11 DCMR § 3028.9, this Order shall become effective upon 
publication in the D.C. Register; that is on June 14, 2013. 
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DISTRICT OF COLUMBIA BOARD OF ELECTIONS 
NOTICE OF PROPOSED RULEMAKING 

 
The District of Columbia Board of Elections, pursuant to the authority set forth in D.C. Official 
Code § 1-1001.05(a)(14), hereby gives notice of proposed rulemaking action to adopt 
amendments to the following chapters of Title 3, “Elections and Ethics”, of the District of 
Columbia Municipal Regulations (DCMR): Chapter 30, “Campaign Finance Operations”; 
Chapter 31, “Lobbying”; Chapter 32, “Financial Disclosure”; Chapter 33, “Conflict of Interest 
and Use of Government Resources for Campaign-Related Purposes”; Chapter 36,  “D.C. Senator 
and Representative”; Chapter 37, “Investigations and Hearings”; Chapter 38, “Legal Defense 
Committees”; Chapter 39, “Campaign Finance Operations: Inaugural Committees”; Chapter 40, 
“Campaign Finance Operations: Transition Committees”;  Chapter 41, “Campaign Finance 
Operations: Exploratory Committees”; and Chapter 99, “Definitions.”    

 
The proposed amendments would place the Board’s regulations into conformity with the Board 
of Ethics and Government Accountability Establishment and Comprehensive Ethics Reform 
Amendment Act of 2011, enacted February 27, 2012 (D.C. Act 19-318; D.C. Official Code § 1-
1161.01 et seq.).  

 
The Board gives notice of its intent to take final rulemaking action to adopt these amendments in 
not less than 30 days from the date of publication of this notice in the D.C. Register. 
 
Chapter 30 of Title 3 of the District of Columbia Municipal Regulations (DCMR) is 
amended in its entirety to read as follows: 
 
CHAPTER 30 CAMPAIGN FINANCE OPERATIONS: POLITICAL 

COMMITTEES, CANDIDATES, CONSTITUENT SERVICE 
PROGRAMS, STATEHOOD FUNDS 

 
3000 ORGANIZATION OF POLITICAL COMMITTEES 
3001 RESERVED 
3002 CANDIDATE STATUS 
3003 EXEMPTION FROM FILING AND REPORTING REQUIREMENTS 
3004 CANDIDATE WAIVER FROM FILING AND REPORTING 

REQUIREMENTS 
3005 PRINCIPAL CAMPAIGN COMMITTEE 
3006 DESIGNATION OF EXISTING POLITICAL COMMITTEE 
3007  RESERVED 
3008 FINANCIAL REPORTS AND STATEMENTS 
3009 REPORTS OF INITIATIVE, REFERENDUM, RECALL, AND 

PROPOSED CHARTER AMENDMENT COMMITTEES 
3010 PETTY CASH FUNDS 
3011 LIMITATIONS ON CONTRIBUTIONS 
3012 JOINT FUNDRAISING 
3013 LIMITATIONS ON THE USE OF CAMPAIGN FUNDS 
3014 CONSTITUENT-SERVICE PROGRAM 
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3015 USE OF SURPLUS FUNDS 
3016 TERMINATION OF POLITICAL COMMITTEES, CONSTITUENT-

SERVICE PROGRAMS, AND STATEHOOD FUNDS 
3017 FILINGS AND DEADLINES 
 
 
3000 ORGANIZATION OF POLITICAL COMMITTEES 
 
3000.1 Each political committee shall file a Statement of Organization form, prescribed 

by the Director of the Office of Campaign Finance (the Director) (OCF), within 
ten (10) days of organization. 

   
3000.2 Each political committee shall be deemed "organized" when any proposer, 

individual, committee (including a principal campaign committee), club, 
association, organization, or other group of individuals formally agree, orally or in 
writing, or decide to promote or oppose a political party, the nomination or 
election of an individual to office, or any initiative, referendum, or recall. 

 
3000.3 In the absence of a decision to organize as a political committee opposing an 

initiative or referendum measure under § 3000.2, a person who addresses a Board 
determination regarding the propriety of a proposed measure filed under Chapter 
10 of this title shall not be required to file a Statement of Organization, under 
§ 3000.1, or a Report of Receipts and Expenditures (R&E Report), under § 3008. 

 
3000.4 Agreement to form a political committee by an individual shall also occur upon 

designation by a candidate on the Statement of Candidacy form filed under 
§ 3002.2. 

 
3000.5 Each political committee shall be either an authorized committee or an 

unauthorized committee. 
 
3000.6 An authorized committee shall be any political committee designated by a 

candidate on the Statement of Candidacy form filed under § 3002.2 to receive 
contributions or make expenditures on behalf of the candidate, and it shall include 
the name of the candidate for elective office in the District of Columbia in its 
name. 

 
3000.7 An unauthorized committee shall be any political committee which has not been 

designated by a candidate on the Statement of Candidacy form filed under 
§ 3002.2 to solicit or receive contributions or make expenditures on behalf of a 
candidate seeking office, and it shall not include the name of any candidate for 
elective office in the District of Columbia in its name. 

 
3000.8 For purposes of the reporting and recordkeeping requirements, political 

committees shall include the following: 
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(a) Affiliated Committee - all authorized committees of the same candidate 
for the same election, or all committees established, financed, maintained, 
or controlled by the same corporation, labor or membership organization, 
cooperative or trade association, or any similar organization; 

 
(b) Delegate Committee - established to support a presidential candidate, 

which shall include the word "delegate(s)" in its name and may include the 
name of the presidential candidate whom it supports; 

 
(c) Independent or Political Action Committee (PAC) - any unauthorized 

committee; 
 
(d) Initiative, Referendum, Recall or Proposed Charter Amendment 

Committee - organized for the purpose of, or engaged in promoting or 
opposing initiative, referendum or recall measures or proposed Charter 
amendments, respectively; 
 

(e) Party Committee - represents a political party of the official party structure 
at the city-wide or ward level; and 

 
(f) Principal Campaign Committee - designated and authorized by a candidate 

or slate of candidates for election as officials of a political party, as the 
principal campaign committee, in accordance with § 3005; provided, that 
it shall include the name(s) of the candidate(s) who authorized the 
committee. 

 
3000.9 Political committees shall not include the following: 
 

(a) Connected Organization - a corporation, labor or membership 
organization, cooperative or trade association, or any similar organization 
that directly or indirectly establishes, administers or financially supports a 
political committee. 

 
3000.10 Each political committee shall indicate its intent not to support a candidate by: 
 

(a) Declaring its intention on a Notification of Non-Support form; and 
 
(b) Filing the Notification of Non-Support form within ten (10) days of the 

declaration by the political committee of its intention to not support a 
candidate. 

 
3000.11 Each political committee shall notify the Director in writing within ten (10) days 

of its decision to support a candidate, where it has previously filed a Notification 
of Non-Support, under § 3000.10. 
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3000.12 A political committee shall have a chairperson and a treasurer, and may elect to 
list a designated agent, in the Statement of Organization filed pursuant to § 
3000.1. 

 
3000.13 When either the office of chairperson or treasurer of a political committee is 

vacant, the political committee shall: 
 

(a) Designate a successor chairperson or treasurer within five (5) days of the 
vacancy; and 

 
(b) Amend its Statement of Organization within ten (10) days of the 

designation of the successor; provided, that the successor officer agrees to 
accept the position. 

 
3000.14 A political committee shall not accept a contribution or make an expenditure 

while the office of treasurer is vacant, and no other person has been designated 
and agreed to perform the functions of treasurer. 

 
3000.15 Each expenditure made for, or on behalf of, a political committee shall be 

authorized by either: 
 

(a) The chairperson; 
 
(b) The treasurer; or 
 
(c) Their designated agent, as listed on the Statement of Organization filed 

under § 3000.1. 
 
3000.16 A chairperson shall be required to file: 
 

(a) A Statement of Acceptance of Position of Chairperson form, and a copy of 
written notification sent to the address of record of the treasurer and 
candidate, if an authorized committee, within five (5) days of assuming 
the office; and 

 
(b) A Statement of Withdrawal of Position of Chairperson form, and a copy of 

written notification sent to the address of record of the treasurer and 
candidate, if an authorized committee, within five (5) days of vacating the 
office. 

 
3000.17 A treasurer shall be required to file: 
 

(a) A Statement of Acceptance of Position of Treasurer form, and a copy of 
written notification sent to the address of record of the chairperson and 
candidate, if an authorized committee, within forty-eight (48) hours of 
assuming the office: 
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(b) Periodic Reports of Receipts and Expenditures (R&E Reports), pursuant to 

§ 3008, signed by the treasurer or, if unavailable, the designated agent as 
listed on the Statement of Organization filed under § 3000.1; provided, 
that the treasurer shall be responsible for all R&E Reports and statements 
due to the Director during the treasurer’s tenure; and 

 
(c) A Statement of Withdrawal of Position of Treasurer form, prescribed by 

the Director, and a copy of written notification sent to the address of 
record of the chairperson and candidate, if an authorized committee, 
within forty-eight (48) hours of vacating the office. 

 
3000.18 A person shall not simultaneously serve as the chairperson and treasurer of a 

political committee, except the following: 
 

(a) A candidate; or 
 
(b) A proposer or opponent of an initiative, referendum, or recall measure or 

charter amendment. 
 
3000.19 Each political committee shall amend its Statement of Organization within ten 

(10) days of any change in the information previously reported on its Statement of 
Organization. 

 
3000.20 All funds of a committee shall be segregated from, and may not be commingled 

with, anyone’s personal funds. 
 
3001 RESERVED 
 
3002 CANDIDATE STATUS 
 
3002.1 An individual shall be considered a candidate when he or she: 
 

(a) Receives a campaign contribution; 
 
(b) Makes a campaign expenditure; 
 
(c) Obtains nominating petitions; 
 
(d) Authorizes any person to perform any of the above acts; or 
 
(e) Fails to disavow in writing to the Director any of the above acts by any 

other person within ten (10) days after written notification by the Director. 
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3002.2 With the exception of candidates for Advisory Neighborhood Commission (ANC) 
member, each candidate shall, within five (5) days after becoming a candidate 
under § 3002.1, file a Statement of Candidacy form that indicates: 

 
(a) Whether spending is anticipated at less than five hundred dollars ($500); 

and 
 
(b) Whether a principal campaign committee will be designated. 

 
3002.3 Each candidate who indicates on the Statement of Candidacy that a principal 

campaign committee will be designated on his or her behalf shall provide the 
following information on the Statement of Candidacy form: 

 
(a) The name of the principal campaign committee; 
 
(b) The names of any other authorized committees; and 
 
(c) The names of the national bank(s) located in the District of Columbia that 

has been designated as the candidate’s campaign depository. 
 
3002.4 The candidate shall commence filing personal R&E Reports in accordance with 

this chapter unless reporting is otherwise exempted or waived pursuant to § 3004. 
 
3002.5 The Summary Financial Statement of Candidate for the Office of Advisory 

Neighborhood Commission form shall be filed no later than sixty (60) days after 
the certification by the Board of Elections of the election results by the following 
individuals: 

 
(a) ANC candidates who qualified for the ballot through the write-in process; 
 
(b) ANC candidates who qualified for the ballot through the nominating 

petition process; 
 
(c) ANC candidates who accepted contributions or made expenditures and did 

not qualify for the ballot; and 
 
(d) ANC candidates who qualified as candidates for selection in the ANC 

vacancy filling process. 
 
3002.6 With the exception of candidates for the Office of Member of an Advisory 

Neighborhood Commission, each individual who ceases to become a candidate 
shall immediately file a Statement of Candidate Withdrawal form upon 
termination of the candidacy. 
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3003 EXEMPTION FROM FILING AND REPORTING REQUIREMENTS 
 
3003.1 To invoke the exemption from filing and reporting requirements, a candidate must 

anticipate spending less than five hundred dollars ($500) in any one election. 
 
3003.2 A candidate shall be exempt from the filing and reporting requirements of the Act 

if, on the Statement of Candidacy form, he or she:  
 

(a) Certifies that he or she anticipates spending less than five hundred dollars 
($500) in any one election; and 

 
(b) Excludes the designation of a principal campaign committee. 

 
3003.3 Each exempt candidate shall notify the Director in writing within forty-eight (48) 

hours from the time he or she spends, or anticipates spending, five hundred 
dollars ($500) or more. 

 
3003.4 Each exempt candidate shall certify in writing to the Director, on a Report of 

Exemption for a Candidate Spending Less than Five Hundred Dollars ($500), that 
he or she has not spent more than five hundred dollars ($500).  Such certification 
shall be filed with the Director by no later than: 

 
(a) The fifteenth (15th) day before the date of the election in which the 

candidate seeks office; and 
 
(b) The thirtieth (30th) day following the election. 

 
3004 CANDIDATE WAIVER FROM FILING AND REPORTING 

REQUIREMENTS 
 
3004.1 A candidate who has designated a principal campaign committee may apply, on a 

Request for Candidate Waiver form, for a waiver from filing reports separate from 
the candidate’s committee. 

 
3004.2 The Director may grant a waiver of the filing and reporting requirements upon 

certification by a candidate that, within five (5) days after personally receiving 
any contribution, the candidate shall surrender possession of the contribution to 
the principal campaign committee without expending any of the proceeds from 
the contribution. 

 
3004.3 A candidate who is granted a waiver shall not make any non-reimbursed 

expenditures for the campaign except in accordance with § 3004.4. 
 
3004.4 A candidate may make an expenditure from personal funds to the candidate's 

designated principal campaign committee.  Such expenditure shall be reported by 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

008990



8 
 

the principal campaign committee as a contribution received and, if accompanied 
by a written instrument attesting thereto, as a loan pursuant to § 3011.7. 

 
3004.5 The waiver from filing and reporting shall continue in effect as long as the 

candidate complies with the conditions under which it was granted. 
  
3005 PRINCIPAL CAMPAIGN COMMITTEE 
 
3005.1 With the exception of persons who make independent expenditures under the Act, 

only a candidate’s designated principal campaign committee and its authorized 
committees shall accept contributions or make expenditures on behalf of that 
candidate. 

 
3005.2 An individual who is a candidate for more than one (1) office shall designate a 

separate principal campaign committee for each office sought. 
 
3005.3 Notwithstanding § 3005.2, a principal campaign committee supporting the 

nomination or election of a candidate as an official of a political party may 
support the nomination or election of more than one (1) candidate as an official of 
a political party. 

 
3005.4 The principal campaign committee shall process contributions in the following 

manner: 
 

(a) Contributions received by check, money order, or other written instrument 
shall be consigned directly to the principal campaign committee; and 

 
(b) The proceeds of any monetary instruments listed in Subsection (a) that 

have been cashed or redeemed by the candidate pursuant to § 3004.2 shall 
be disallowed by the principal campaign committee and returned by the 
candidate to the donor.  

 
3005.5 No contributions shall be commingled with the candidate’s personal funds or 

accounts. 
 
3006 DESIGNATION OF EXISTING POLITICAL COMMITTEE 
 
3006.1 Except as provided in § 3006.2, an existing political committee may be designated 

as the principal campaign committee of a candidate if such existing political 
committee meets the following conditions: 

 
(a) The Statement of Organization of the existing political committee 

indicates that the existing political committee is an unauthorized 
committee, pursuant to § 3000.7, including any independent or political 
action committee and; 
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(b) R&E Reports of the existing political committee are current. 
 
3006.2 An existing political committee that has been previously designated as the 

principal campaign committee of a candidate, or of a slate of candidates for 
election as officials of a political party, shall not be designated as the principal 
campaign committee of a candidate in any future election. 

 
3006.3 Upon designation of an existing political committee as a principal campaign 

committee of a candidate, the committee shall: 
 

(a) Amend its Statement of Organization, pursuant to § 3000.19, to report the 
designation; 

 
(b) Determine whether persons making contributions previously received by 

or on behalf of the candidate or by the political committee before 
designation may have exceeded the relevant limits, pursuant to § 3011; 
and 

 
(c) Refund any contributions to donors who may have exceeded the 

contribution limitations by no later than 30 days after such determination 
is made. 

 
3006.4 To ascertain individual donor compliance with the contribution limitations, 

contributions to a candidate and to a committee, prior to designation, shall be 
attributed in aggregate by donor name. 

 
3007 RESERVED 
 
3008 FINANCIAL REPORTS AND STATEMENTS 
 
3008.1 Candidates, political committees, constituent-service programs and Statehood 

Funds and their treasurers shall make best efforts to obtain, report, and maintain 
information required under Chapter 34 of this title. 

 
3008.2 With the exception of candidates for the office of ANC member, all contributions, 

expenditures, debts, contracts, and agreements shall be reported on separate 
schedules in the following manner: 

 
(a) On the R&E Report form prescribed by the Director; or 
 
(b) In a format consistent with the R&E Report form. 

 
3008.3 The R&E Report may be filed electronically at the OCF website 

(http://ocf.dc.gov/) as long as the original R&E Report, verified by the treasurer, 
is also filed. The filing of the paper copy may be eliminated where the treasurer 
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electronically certifies the contents of the report through the use of a confidential 
PIN Number assigned by the Office of Campaign Finance.  

 
3008.4 Each contribution, rebate, refund, or any other receipt of fifteen dollars ($15) or 

more shall be reported. 
 
3008.5 Each contribution, receipt, transfer from other authorized committees, dividend or 

interest receipt, offset to operating expenditures, including rebates and refunds, 
and in the case of the constituent-service programs, personal property, shall be 
itemized and reported on the appropriate sub-schedule of Schedule A in 
accordance with the instructions for preparing the R&E Report.  

 
3008.6 Each receipt for a loan made or guaranteed by the candidate or the committee, or 

owed by the candidate or the committee, and each loan repayment made by the 
candidate or the committee, shall be itemized and reported on the appropriate sub-
schedule of Schedule E. 

 
3008.7 Partnership contributions, under § 3011.15, shall be itemized and reported on 

Schedule A, in accordance with the instructions for preparing the R&E Report, in 
the following manner: 

 
(a) In the name of the partnership; and 
 
(b) In the name of each contributing partner. 

 
3008.8 Each operating expenditure, transfer to other authorized committees, refund of a 

contribution,  independent expenditure, offset to receipts, and in the case of a 
constituent-service program, personal property, shall be itemized and reported on 
the appropriate sub-schedule of Schedule B in accordance with the instructions 
for preparing the R&E Report. 

 
3008.9 Each in-kind contribution, under §§ 3008.5 and 3008.8, shall be assessed at the 

current local fair market value at the time of the contribution, and shall be 
itemized and reported on the appropriate sub-schedules of Schedules A and B. 

 
3008.10 The net proceeds of each mass sale and collection shall be itemized and reported 

on Schedule C in accordance with the instructions for preparing the R&E Report, 
and the supporting documentation for each itemization maintained under § 3401.3 
(b).  

 
3008.11 Each debt and obligation, excluding loans, shall be itemized and reported on 

Schedule D in accordance with the instructions for preparing the R&E Report. 
 
3008.12 Each loan shall be itemized and reported on the appropriate sub-schedule of 

Schedule E in accordance with the instructions for preparing the R&E Report. 
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3008.13 The R&E Report shall be complete, under § 3017, as of five (5) days prior to the 
date of any filing; provided, that any contribution of two hundred dollars ($200) 
or more received after any deadline for the filing of the last R&E Report required 
to be filed prior to an election shall be reported within twenty-four (24) hours 
after its receipt. 

 
3008.14 Financial transactions undertaken by credit card shall be reported on the R&E 

Report in the following manner: 
 

(a) Contributions shall be reported for the date upon which the authorized 
transaction is received; 

 
(b) The full amount authorized by the contributor as a contribution shall be 

reported by the candidate or committee; 
 
(c) Each service charge deducted by the credit card issuer shall be reported as 

an expenditure made by the candidate or the committee on the date when 
notified of the deduction; and 

 
(d) Each discount from the normal service charge authorized by the credit 

card issuer shall constitute an in-kind contribution, under § 3008.5, from 
the issuer, and shall be reported as an in-kind contribution. 

 
3008.15 Each person, other than an independent expenditure committee, political 

committee, or candidate, who makes contributions or expenditures exceeding fifty 
dollars ($50) during a calendar year, other than by contribution to a political 
committee or candidate, shall file a listing of each expenditure on Schedule B-5 of 
the R&E Report, at the times specified under § 3017, for the period when the 
expenditure occurred.  

 
3008.16 The Summary Financial Statement of Candidate for the Office of Member of an 

Advisory Neighborhood Commission (ANC), filed under § 3002.5, shall include: 
 

(a) Total receipts collected and expenditures made by the candidate for the 
campaign; 
 

(b) Certification that the candidate did not receive contributions from any 
person, other than the candidate, in excess of twenty-five dollars ($25); 

 
(c) Certification that the candidate did not receive any contributions from any 

person or make any expenditures, including from or by the candidate, to 
support the candidate's election to office; and 

 
(d) The disposal of surplus contributions, if any. 
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3008.17  The Summary Financial Statement of an ANC candidate may be filed in an 
electronic format at the OCF Website; provided that the candidate shall submit the 
original paper statement within five (5) days of the filing deadline.  The filing of 
the paper copy may be eliminated where the candidate electronically certifies the 
contents of the statement through the use of a PIN number assigned by the Office 
of Campaign Finance.  

 
3009 REPORTS OF INITIATIVE, REFERENDUM, RECALL, AND 

PROPOSED CHARTER AMENDMENT COMMITTEES 
 
3009.1 Each committee supporting or opposing an initiative, referendum, recall, or 

proposed charter amendment shall file R&E Reports during the consideration of 
the placement of the measure on an election ballot.  

 
3009.2 OCF shall prepare the following: 
 

(a) A schedule of dates, based upon the complete period allowed for 
qualification of a measure for ballot placement, by which R&E Reports 
are due; and 

 
(b) A revised schedule of dates based upon actual completion of tasks by 

which R&E Reports are due, if necessary. 
 
3009.3 R&E Reports shall be filed in accordance with the following schedule: 
 

(a) On or before the commencement of the process for initiative, referendum, 
recall, or proposed charter amendment, or 

 
(b) In the case of an opponent, ten (10) days after making an expenditure or 

accepting a contribution in opposition to the measure; 
 
(c) On the tenth (l0th) day of the fourth (4th) month preceding the election; 
 
(d) On the tenth (l0th) day of the second (2nd) month preceding the election; 

and 
 
(e) Eight (8) days prior to the election. 

 
3009.4 For any period prior to the year in which an election is scheduled to be conducted 

on an initiative, referendum, recall, or proposed charter amendment, each 
committee organized in support or opposition to the measure shall file reports of 
receipts and expenditures on January 31 and July 31 of each year until the 
measure is presented to the electorate. 

 
3009.5 With the exception of contributions to retire debt and expenditures made to wind 

down a campaign pursuant to § 3016, no committee organized in support of or 
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opposition to the measure shall receive contributions or make expenditures to 
support or oppose an initiative, referendum, recall, or proposed charter 
amendment under the following circumstances: 

 
(a) After the election at which the measure is presented to the electorate; or 
 
(b) Upon rejection of the petition with signatures as numerically insufficient 

by the Board of Elections; and 
 
(c) Subsequent to the exhaustion of any administrative and judicial remedies. 

 
3009.6 Following either the election on an initiative, referendum, recall, or proposed 

charter amendment, or the failure of such a measure to qualify for ballot access, 
and the exhaustion of all administrative and judicial remedies, a committee shall 
continue to file R&E Reports on January 31st and July 31st of each year until all 
debts and obligations are satisfied. 

 
3009.7 Upon the satisfaction of all debts and obligations, each committee shall 

immediately file a final R&E Report. 
 
3009.8 In the absence of any debts and obligations, each committee shall, within sixty 

(60) days following the election: 
 

(a) Disburse any remaining funds in accordance with § 3016; and 
 
(b) File a Termination Report of Receipts and Expenditures. 

 
3009.9 A copy of each R&E Report or statement filed with the Director shall be 

preserved by the person filing the report or statement for a period of not less than 
three (3) years from the date of filing. 

 
3010 PETTY CASH FUNDS 
 
3010.1 A candidate, political committee, or Statehood Fund may maintain a Petty Cash 

Fund, which shall not exceed three hundred dollars ($300) at any time. 
 
3010.2 All records and transactions shall be recorded in a petty cash journal maintained 

and authorized by either: 
 

(a) The chairperson; 
 
(b) The treasurer; or 
 
(c) Their designated agents, as listed on the Statement of Organization filed 

pursuant to § 3000.1. 
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3010.3 Petty cash funds shall be administered in the following manner: 
 

(a) Cash shall only be received by check drawn on the account of the 
candidate, political committee, or Statehood Fund; 

 
(b) Cash expenditures shall not exceed fifty dollars ($50) to any person in 

connection with a single purchase or transaction; and 
 
(c) All transactions shall be recorded in the petty cash journal. 

 
3010.4 For each deposit to the petty cash fund, the amount and date shall be recorded in 

the petty cash journal. 
 
3010.5 For each disbursement, the petty cash journal shall include: 
 

(a) The name and address of each recipient of the disbursement; 
 
(b) The date of the disbursement; 
 
(c) The amount of the disbursement; 
 
(d) The purpose of the disbursement; and 
 
(e) The candidate’s name and the office sought, or the name of the political 

committee or Statehood Fund for which the disbursement is made. 
 
3010.6 All receipts, vouchers, petty cash journals, and other documentation shall be 

retained by the candidate, political committee, or Statehood Fund for a period of 
three (3) years from the date of the filing of the final R&E Report by the 
candidate, political committee, or Statehood Fund. 

 
3011 LIMITATIONS ON CONTRIBUTIONS 
 
3011.1 No person shall make any contribution, and no person shall receive any 

contribution, which, when totaled with all other contributions from the same 
person, pertaining to an individual’s campaign for nomination as a candidate or 
election to public office, including both the primary and general elections, or 
special elections, exceeds the limitations enumerated for each office, under 
§ 3011.2. 

 
3011.2 Contributions in support of either individual candidates or their authorized 

committees, or for the recall of an incumbent, shall be limited to the following: 
 

(a) Mayor, U. S. Senator, and U.S. Representative to Congress – two 
thousand dollars ($2,000); 
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(b) Chairman of the Council – one thousand five hundred dollars ($1,500); 
 
(c) Member of the Council at-large – one thousand dollars ($1,000); 
 
(d) Member of the Council elected from a ward and Member of the State 

Board of Education at-large – five hundred dollars ($500); 
 
(e) Member of the State Board of Education elected from a ward – two 

hundred dollars ($ 200);  
 
(f) Official of a Political party – two hundred dollars ($200); and 
 
(g) Member of an Advisory Neighborhood Commission – twenty-five dollars 

($25). 
 
3011.3 With the exception of special elections, no person shall make any contribution in 

any one primary or general election that, when totaled, exceeds five thousand 
dollars ($5,000), to any one (1) unauthorized committee, under § 3000.10. 

 
3011.4 With the exception of special elections, no person shall make any contribution in 

any one (1) primary or general election per elective office for Mayor, U.S. 
Senator, U.S. Representative to Congress, Chairman of the Council, and each 
member of the Council and Board of Education which, when totaled with all other 
contributions made by that person in any one (1) election (primary and general) to 
candidates and political committees per elective office, exceeds eight thousand 
five hundred dollars ($8,500); provided, that contributions to individual 
candidates and political committees shall not exceed those listed under §§ 3011.2 
and 3011.3. 

 
3011.5 No person shall receive or make any cash contribution of twenty-five dollars 

($25) or more in legal tender. 
 
3011.6 For the purposes of this section, expenditures for candidates for office shall not be 

considered contributions or expenditures by or on behalf of a candidate when 
derived from: 

 
(a) Personal funds belonging to candidates; and 
 
(b) Funds from any person or independent expenditure committee advocating 

the election or defeat of any candidate for office; provided, that the person 
was not requested or suggested to do so by the candidate, any agent of the 
candidate, or any authorized committee of the candidate. 

 
3011.7 Each loan or advance from a candidate or member of the immediate family of a 

candidate shall be evidenced by a written instruction that fully discloses: 
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(a) The terms of the loan or advance; 
 
(b) The conditions of the loan or advance;  
 
(c) The parties to the loan or advance; and 
 
(d) Documentation regarding the source of the funds when the loan or 

advance is from the candidate. 
 
3011.8 The amount of each loan or advance from a member of the candidate’s immediate 

family shall be included in computing and applying the limitations on 
contributions under § 3011, upon receipt by the authorized committee of the loan 
or advance from an immediate family members; provided, that the standards for 
repayment are consistent with repayment policies of lending institutions in the 
District of Columbia. 

 
3011.9 Contributions to a candidate or political committee shall be attributed to the 

person actually making the contribution. 
 
3011.10 Contributions from minor children (under eighteen (18) years old) shall be 

attributed to their parents or legal guardians except under the following 
circumstances: 

 
(a) The decision to contribute is made knowingly and voluntarily by the 

minor child; and 
 
(b) The funds, goods, or services contributed are owned or controlled 

exclusively by the minor child. 
 
3011.11 A connected organization, under § 3000.9(a), and each political committee 

established, financed, maintained, or controlled by the connected organization 
share a single contribution limitation. 

 
3011.12 Corporations may make contributions in the District of Columbia. 
 
3011.13 A corporation, its subsidiaries, and each political committee established, financed, 

maintained, or controlled by the corporation and its subsidiaries share a single 
contribution limitation. 

 
3011.14 A corporation is deemed to be a separate entity; provided, that a corporation 

(corporation B) which is established, financed, maintained, or controlled (51% or 
more) by another corporation (corporation A) is considered, for the purposes of 
the contribution limitations, a subsidiary of the other corporation (corporation A). 
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3011.15 Partnerships may make contributions in the District of Columbia; provided, that 
all contributions by a partnership shall be subject to each contributing partner’s 
individual contribution limitations, under § 3011. 

 
3011.16 Contributions by a partnership shall be attributed to each partner, only by one (1) 

of the following methods: 
 

(a) Instructions from the partnership to the political committee or the 
candidate; or 

 
(b) Agreement of the partners; provided, that the profits of non-contributing 

partners are not affected. 
 
3011.17 No portion of any contribution under § 3011.15 shall derive from the profits of a 

corporation that is a partner. 
 
3011.18 Limitations on contributions under § 3011 apply to a limited liability company 

depending on whether it is established as a corporation or partnership. 
 
3011.19 Limitations on contributions under § 3011 shall not apply to initiative or 

referendum measures, or to fundraising engaged in by independent expenditure 
committees. 

 
3011.20 With the exception of contributions received to retire debt, a political committee 

or a candidate shall not receive or accept contributions after the election or defeat 
of the candidate for office, or after the candidate notifies the Office of Campaign 
Finance of the intent to terminate the candidacy. 

 
3011.21 Limitations on contributions under § 3011 shall not apply to unauthorized 

political committees during any calendar year in which the committee is not 
supporting candidates in either a  primary or general election. 

 
3012 JOINT FUNDRAISING 
 
3012.1 Prior to conducting any joint fundraising activities, the participant political 

committees shall: 
 

(a) Create a political committee to act as their fundraising representative; 
 
(b) Agree in writing to a formula for allocating proceeds and expenses among 

themselves; and 
 
(c) Amend their Statements of Organization. 

 
3012.2 The amended Statements of Organization shall include: 
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(a) The writing as agreed upon pursuant to § 3012.1(b); and 
 
(b) The fundraising representative’s (political committee’s) account as an 

additional depository; provided, that the fundraising representative shall 
be an affiliated committee. 

 
3012.3 The fundraising representative (political committee) shall be responsible for: 
 

(a) Establishing a depository account for joint fundraising receipts and 
expenditures; and 

 
(b) Filing a Statement of Organization with the Director. 

 
3012.4 In accordance with this title, the duties of the fundraising representative (political 

committee) shall include: 
 

(a) Screening all contributions to assure that none are in excess of the 
limitations under § 3011; 

 
(b) Collecting and depositing joint fundraising contributions; 
 
(c) Paying expenses; 
 
(d) Allocating proceeds and expenses to the participants; and 
 
(e) Reporting all joint fundraising receipts and expenditures in the reporting 

period made or received. 
 
3012.5 Upon allocation of proceeds, the participant political committees shall report their 

shares on the R&E Report in accordance with the financial guidelines and 
procedures. 

 
3013 LIMITATIONS ON THE USE OF CAMPAIGN FUNDS  
 
3013.1 Campaign funds shall be used solely for the purpose of financing, directly or 

indirectly, the election campaign of a candidate. 
 
3013.2 Limitations on the use of campaign funds shall include the following: 
 

(a) Payment or reimbursement for a candidate or staff of a campaign 
committee for travel expenses and necessary accommodations, except 
when directly related to a campaign purpose; 

 
(b) Payment or reimbursement for the cost of professional services unless 

those services are directly related to a campaign purpose; 
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(c) Payment for medical expenses of a candidate; provided, that campaign 
funds may be used to pay employer costs of health care benefits for 
employees of a principal campaign committee; 

 
(d) Payment or reimbursement for fines and penalties, unless litigation arises 

directly out of a candidate's or principal campaign committee's campaign 
activities; 

 
(e) Payment or reimbursement for judgments or settlements, unless litigation 

or agency administrative action arises directly out of the campaign 
activities of a candidate or principal campaign committee; 

 
(f) Attorneys fees, unless legal expenses arise directly out of a candidate’s or 

a principal campaign committee’s campaign activities; 
 
(g) Payment or reimbursement for the purchase or lease of personal property, 

unless the legal title resides in, or the lessee is, the principal campaign 
committee, and the use of the property is directly related to a campaign 
purpose; 

 
(h) Clothing, except for specialty clothing which is not suitable for everyday 

use, including, but not limited to, formal wear, if the attire is used in the 
campaign and is directly related to a campaign purpose; 

 
(i) The purchase or lease of a vehicle, unless the title or lease to the vehicle is 

held by the campaign committee and not the candidate, and the use of the 
vehicle is directly related to a campaign purpose; and 

 
(j) Compensation to a candidate for the performance of campaign activities, 

except for reimbursement of out-of-pocket expenses incurred for 
campaign purposes. 

 
3013.3 With the exception of expenditures made to retire debt or wind down the 

campaign operation, campaign funds shall not be expended following the election 
or defeat of a candidate for office, or after a candidate notifies the Office of 
Campaign Finance of the intent to withdraw the candidacy for the purpose of 
financing, directly or indirectly, the election campaign of a candidate. 

 
3014 CONSTITUENT–SERVICE PROGRAMS 
 
3014.1 A constituent-service program shall encompass any activity or program that 

provides emergency, informational, charitable, scientific, educational, medical, 
recreational, or other services to the residents of the District of Columbia, and 
promotes their general welfare. 
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3014.2 Funds raised by constituent-service programs may be expended only for services, 
activities, or programs which inure to the primary benefit of the residents of the 
District of Columbia, in accordance with § 3014.1. 

 
3014.3 Allowable expenditures from constituent-service programs shall include the 

following: 
 
(a) Funeral arrangements; 
 
(b) Emergency housing and other necessities of life; 
 
(c) Past due utility payments; 
 
(d) Food and refreshments or an in-kind equivalent on infrequent occasions; 
 
(e) Community events sponsored by the constituent-service program or an 

entity other than the District of Columbia government; and 
 
(f) Community-wide events. 

 
3014.4 Constituent-service programs shall be prohibited from engaging in any of the 

following activities: 
 

(a) Promoting or opposing, as a primary purpose, a political party or 
committee; 

 
(b) Promoting or opposing, as a primary purpose, the nomination or election 

of an individual to public office; 
 
(c) Promoting or opposing, as a primary purpose, any initiative, referendum, 

or recall measure; 
 
(d) Distributing campaign literature or paraphernalia; 
 
(e) Using any funds for personal purposes of the elected official;  
 
(f) Using any funds to pay fines or penalties inuring to the District of 

Columbia government; 
 
(g) Making any expenditure of cash; 
 
(h) Making any expenditure for the sponsorship of a political organization; or 
 
(i) Making any mass mailing within the ninety (90) day period immediately 

preceding a primary, special, or general election by a member of the 
Council, or the Mayor, who is a candidate for office. 
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3014.5 A constituent-service program may be maintained only by the following elected 

public officials: 
 

(a) The Mayor of the District of Columbia; and 
 
(b) The Chairman and Members of the Council of the District of Columbia. 

 
3014.6 A constituent-service program may be operated in the following locations: 
 

(a) In the ward represented by the Member of the Council elected by ward; 
and 

 
(b) In the ward of the at-large member’s choice. 

 
3014.7 An elected official shall fund the constituent-service program only by: 
 

(a) Transferring any surplus, residue, or unexpended campaign funds to the 
constituent-service program; 

 
(b) Receiving contributions that do not exceed, in the aggregate, forty 

thousand dollars ($40,000) in any one (1) calendar year; 
 
(c) Receiving cash contributions from any person which, when aggregated 

with all other contributions received from the same person, do not exceed 
five hundred dollars ($500) in any one (1) calendar year; and 

 
(d) Receiving personalty from any person which, when aggregated with all 

other contributions received from the same person, do not exceed one 
thousand dollars ($1,000) in any one (1) calendar year. 

 
3014.8 The amount of any transfer of surplus, residue, or unexpended campaign funds by 

the elected official shall not be subject to the forty thousand dollars ($40,000) 
contribution limitation under § 3014.7(b). 

 
3014.9 The amount of any funds contributed by the elected official to the official’s 

constituent-service program shall not be subject to the five hundred dollars ($500) 
contribution limitation under § 3014.7(c). 

 
3014.10 No person shall receive or make any cash contribution of twenty-five dollars 

($25) or more in legal tender to a constituent-service program. 
 
3014.11 A connected organization, under § 3000.9(a), and each affiliated committee 

established, financed, maintained, or controlled by the connected organization 
share a single contribution limitation with respect separately to cash and 
personalty. 
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3014.12 Corporations may make contributions to constituent-service programs. 
 
3014.13 A corporation and its subsidiaries, and each political committee established, 

financed, maintained, or controlled by the corporation and its subsidiaries share a 
single contribution limitation with respect separately to cash and personalty. 

 
3014.14 A corporation is deemed to be a separate entity; provided, that a corporation 

(corporation B) which is established, financed, maintained, or controlled (51% or 
more) by another corporation (corporation A) is considered, for the purposes of 
the contribution limitations, a subsidiary of the other corporation (corporation A). 

 
3014.15 Partnerships may make contributions in the District of Columbia; provided, that 

each contribution by a partnership shall be subject to each contributing partner’s 
individual contribution limitation, under § 3014.5. 

 
3014.16 Contributions by a partnership shall be attributed to each partner, only by one (1) 

of the following methods: 
 

(a) Instructions from the partnership to the constituent-service program or the 
elected official; or 

 
(b) Agreement of the partners; provided, that the profits of non-contributing 

partners are not affected. 
 
3014.17 No portion of any contribution under § 3014.15 shall derive from the profits of a 

corporation that is a partner. 
 
3014.18 Limited liability companies may make contributions in the District of Columbia, 

under the contribution limitations of § 3014.15, dependent on whether the limited 
liability company is established as a corporation or partnership. 

 
3014.19 The contribution limitations set forth in this section shall apply only to the elected 

official’s constituent-service program. 
 
3014.20 An elected official shall: 
 

(a) Spend no more than forty thousand ($40,000) in any one (1) calendar year 
for the constituent-service program; 

 
(b) File a Statement of Organization for a Constituent-Service Program form, 

prescribed by the Director, within ten (10) days of organization; 
 
(c) Amend the Statement of Organization within ten (10) days of any change 

in the information previously reported on the Statement of Organization; 
and 
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(d) Sign and file all R&E Reports, in accordance with §§ 3008 and 3017. 

 
3014.21 Each constituent-service program shall have a chairperson and a treasurer, and 

may elect to list a designated agent, in the Statement of Organization filed 
pursuant to § 3014.20(b). 

 
3014.22 When either the office of chairperson or treasurer of a constituent-service 

program is vacant, the constituent-service program shall: 
 

(a) Designate a successor chairperson or treasurer, within five (5) days of the 
vacancy; and 

 
(b) Amend its Statement of Organization within ten (10) days of the 

designation of the successor; provided, that the successor officer agrees to 
accept the position. 

 
3014.23 A constituent-service program shall neither accept a contribution nor make an 

expenditure while the office of treasurer is vacant, and no other person has been 
designated and has agreed to perform the functions of a treasurer. 

 
3014.24 Each expenditure made for, or on behalf of, a constituent-service program shall be 

authorized by either: 
 

(a) The chairperson; 
 
(b) The treasurer; or 
 
(c) Their designated agent, as listed on the Statement of Organization filed 

under § 3014.20(b) or (c). 
 
3014.25 A chairperson shall be required to file: 
 

(a) A Statement of Acceptance of Position of Chairperson form, prescribed by 
the Director, and a copy of written notification sent to the address of 
record of the treasurer, within five (5) days of assuming the office; and 

 
(b) A Statement of Withdrawal of Position of Chairperson form, prescribed by 

the Director, and a copy of written notification sent to the address of 
record of the treasurer, within five (5) days of vacating the office. 

 
3014.26 A treasurer shall be required to file: 
 

(a) A Statement of Acceptance of Position of Treasurer form, prescribed by 
the Director, and a copy of written notification sent to the address of 
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record of the chairperson, within forty-eight (48) hours of assuming the 
office: 

 
(b) Periodic R&E Reports, under § 3008, signed by the treasurer or, if 

unavailable, the designated agent as listed on the Statement of 
Organization filed under § 3014.20; provided, that the treasurer shall be 
responsible for all R&E Reports and statements due to the Director during 
the treasurer’s tenure; and 

 
(c) A Statement of Withdrawal of Position of Treasurer form, prescribed by 

the Director, and a copy of written notification sent to the address of 
record of the chairperson, within forty-eight (48) hours of vacating the 
office. 

 
3014.27 A person shall not simultaneously serve as the chairperson and treasurer of a      

constituent-services program. 
 
3014.28 All funds of a constituent-services program shall be segregated from, and may not 

be commingled with, anyone’s personal funds. 
 
3014.29 A constituent-service program shall neither establish nor maintain a petty cash 

fund. 
 
3015 USE OF SURPLUS FUNDS 
 
3015.1 Surplus funds of a constituent-service program or a Statehood Fund shall be 

disbursed within one hundred twenty (120) days of the date that the elected 
official: 

 
(a) Vacates the public office held; or 
 
(b) Notifies the Director in writing of any determination that the constituent-

service program or Statehood Fund shall no longer receive contributions 
or make expenditures. 
 

3015.2 Surplus funds of a constituent-service program shall be disbursed only for the 
following purposes: 

 
(a) To retire the debts of the program; and/or 
 
(b) To donate to a not-for-profit organization, within the meaning of the 

federal tax laws, that is in good standing in the District of Columbia for a 
minimum of one (1) calendar year prior to the date of donation. 

 
3015.3 Surplus funds of a Statehood Fund shall be disbursed by a U.S. Senator or 

Representative to retire debts and obligations for the following: 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009007



25 
 

 
(a) Salaries; 
 
(b) Office expenses; and 
 
(c) Other expenses necessary to support the purposes and operations of the 

public office. 
 
3015.4 Upon retirement of debts and obligations, a U.S. Senator or Representative shall 

donate any remaining funds to a not-for-profit organization within the meaning of 
the federal tax laws. 

 
3015.5 Surplus funds of a candidate or candidate-elect shall be: 
 

(a) Used to retire the debts of the political committee that received the funds; 
 
(b) Returned to donors;  
 
(c) Contributed to a political party for political purposes; and/or 
 
(d) Transferred to a political committee, a charitable organization that meets 

the requirements of the tax laws of the District of Columbia, or an 
established constituent-services fund. 

 
3015.6 Surplus funds of a candidate or candidate-elect shall be disbursed under § 3015.5 

within six (6) months of one (1) of the following events: 
 

(a) Defeat in an election; 
 
(b) Election to office; or 
 
(c) Withdrawal as a candidate. 

 
3015.7 Surplus funds of a political committee formed to collect signatures or advocate 

the ratification or defeat of any initiative, referendum, or recall measure may be 
transferred to any charitable, scientific, literary, or educational organization or 
any other organization that meets the requirements of the tax laws of the District 
of Columbia. 

 
3015.8 A campaign committee shall continue to function after the election for which the 

committee was organized, as an authorized committee, until all debts and 
obligations are extinguished. 

 
3015.9 A campaign committee, pursuant to § 3015.8, shall: 
 

(a) Dispose of all surplus funds in accordance with § 3015; 
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(b) Refrain from collecting or spending money to support a candidate in a 

future election; 
 
(c) Adhere to contributions limitations in accordance with § 3011; and 
 
(d) File R&E Reports in accordance with § 3008. 

 
3015.10 A constituent-service program or a Statehood Fund shall continue to file R&E 

Reports, pursuant to §§ 3008 and 3017, until all debts are satisfied. 
 
3016 TERMINATION OF POLITICAL COMMITTEES, CONSTITUENT-

SERVICE PROGRAMS, AND STATEHOOD FUNDS 
 
3016.1 A final R&E Report and a verified statement of termination, on a form prescribed 

by the Director, shall be filed upon termination of any political committee 
(committee), constituent-service program (program), or Statehood Fund (fund). 

 
3016.2 An elected official shall terminate a program or fund if the elected official: 
 

(a) Fails to win re-election; 
 
(b) Resigns; or 
 
(c) Becomes ineligible to serve, by operation of law. 

 
3016.3 An authorized committee shall terminate, upon satisfaction of all debts and 

obligations, when the purpose for which the committee was organized ceases. 
 
3016.4 Any committee, program, or fund may terminate its reporting requirements by 

filing a final R&E Report; provided, that the committee, program, or fund: 
 

(a) Has ceased to receive contributions or make expenditures; 
 
(b) Has extinguished all debts and obligations; 
 
(c) Is not involved in any enforcement, audit, or litigation action with the 

Office of Campaign Finance; and 
 
(d) Has disbursed all surplus funds in accordance with § 3015. 

 
3016.5 A committee, program, or fund that cannot extinguish its outstanding debts and 

obligations may qualify to terminate its reporting requirements by: 
 

(a) Settling its debts for less than the full amount owed to its creditors; or 
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(b) Demonstrating that a debt is unpayable. 
 
3016.6 The types of debts that are subject to debt settlement include: 
 

(a) Amounts owed to commercial vendors; 
 
(b) Debts arising from advances by individuals; 
 
(c) Salary owed to committee or program employees; and 
 
(d) Loans owed to political committees. 

 
3016.7 The types of debts that are not subject to debt settlement include: 
 

(a) Disputed debts; and 
 
(b) Bank loans. 

 
3016.8 A qualifying committee, program, or fund shall be settled if: 
 

(a) Credit was initially extended in the ordinary course of business; 
 
(b) Reasonable efforts, including, for example, fundraising, reducing 

overhead costs, and liquidating assets, were undertaken to satisfy the 
outstanding debt; and 

 
(c) The creditor made the same efforts to collect the debt as those made to 

collect debts from a non-political debtor in similar circumstances. 
 
3016.9 Once a committee, program, or fund has reached an agreement with a creditor, the 

treasurer shall file a debt settlement proposal with the Director on a form 
prescribed by the Director. 

 
3016.10 Following receipt of the debt settlement proposal, the Director shall: 
 

(a) Review each debt settlement proposal for substantial compliance with the 
Act; and 

 
(b) Notify the committee or program within thirty (30) days of its approval or 

disapproval. 
 
3016.11 A debt may be considered unpayable, under § 3016.5(b), if: 
 

(a) The debt has been outstanding for at least twenty-four (24) months; 
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(b) The creditor is out of business, and no other entity has the right to collect 
the amount owed; and 

 
(c) The creditor cannot be located after best efforts to do so. 

 
3016.12 A committee, program, or fund may apply to the Director to determine whether a 

specific debt may be unpayable upon a showing that best efforts to locate the 
creditor have been made. 

 
3016.13 For purposes of this section, the term "Best efforts" shall include the following: 
 

(a) Ascertaining of the creditor’s current address and telephone number; and 
 
(b) Contacting the creditor by registered or certified mail, in person, or by 

telephone. 
 
3016.14 The reporting obligation of a committee, program, or fund ends when the Director 

notifies the committee, program, or fund that the final Report has been approved, 
and the official record closed. 

 
3017 FILINGS AND DEADLINES 
 
3017.1 Reports of Receipts and Expenditures (R&E Reports) shall be filed with the 

Office of Campaign Finance by: 
 

(a) The treasurer of each political committee supporting a candidate; 
 
(b) Each candidate required to register pursuant to §3002.2, unless reporting is 

otherwise exempted or waived under § 3004; and 
 
(c) The treasurer of each political committee engaged in obtaining signatures 

on any initiative, referendum, or recall petition, or promoting or opposing 
the ratification of any initiative, referendum, or recall measure placed 
before the District of Columbia electorate. 

 
3017.2 All candidates and political committees, except as otherwise noted in this chapter, 

shall file R&E Reports on the following dates: 
 

(a) March 10, June 10, August 10, October 10, and December 10 in the seven 
(7) months preceding the date on which an election is held for which the 
candidate seeks office and the political committee supports a candidate for 
office; 

 
(b) January 31, March 10, June 10, August 10, October 10, December 10, and 

the eighth (8th) day next preceding the date of any election, in any year in 
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which there is held an election for which the candidate seeks office and 
the political committee supports a candidate for office; 

 
(c) January 31 and July 31; provided, that a political committee no later than 

January 31 declares its intention to not support a candidate during an 
election year under § 3000.10; and 

 
(d) January 31 and July 31, in a non-election year; provided, that a political 

committee no later than July 31 of the non-election year, (January 31) 
declares its intention to not support a candidate during an election year 
under § 3000.10. 

 
3017.3 Constituent-service program R&E Reports shall be filed quarterly each year on 

the first (1st) day of the following months: 
 

(a) January; 
 
(b) April; 
 
(c) July; and 
 
(d) October. 

 
3017.4 Statehood Fund R&E Reports shall be filed quarterly each year on the first (1st) 

day of the following months: 
 

(a) January; 
 
(b) April; 
 
(c) July; and 
 
(d) October. 

 
3017.5 Except as otherwise provided in this chapter, R&E Reports shall be filed on 

January 31 and July 31 of each year until all debts and obligations are satisfied by 
the following: 

 
(a) Authorized committees pursuant to § 3015.8; 
 
(b) A Statehood Fund when the U.S. Senator or Representative vacates office; 

and 
 
(c) A constituent-service program when the elected official vacates office. 
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3017.6 All R&E Reports shall contain all financial transactions through and including the 
fifth (5th) day preceding the filing deadline for each R&E Report; provided, that 
the reporting period for the next R&E Report shall commence on the day 
following the closing date of the prior R&E Report. 

 
3017.7 All contributions of two hundred dollars ($200) or more, received after the filing 

deadline for the eighth (8th) day preceding the election Report, shall be reported 
in writing within twenty-four (24) hours of receipt. 

 
3017.8 All reports and statements filed in person or by first class mail shall be deemed 

timely filed when received by 5:30 p.m. of the prescribed filing date. 
 
3017.9 All reports and statements electronically filed shall be deemed timely filed if 

received by midnight of the prescribed filing deadline; provided, that the original 
paper report, verified by the treasurer, is also filed within five (5) days of the 
filing deadline.  The filing of the paper copy may be eliminated where the 
treasurer electronically certifies the contents of the report through the use of a PIN 
Number assigned by the Office of Campaign Finance.  

 
3017.10 Upon written request submitted by the candidate or committee, on or before the 

filing deadline, the Director may allow an extension for filing a Report or 
statement for a reasonable period of time, for good cause shown. 

 
3017.11 Any reference to days in this chapter is to calendar days, unless otherwise 

indicated.   
 
Chapter 31 of Title 3 of the DCMR is repealed in its entirety. 
 
Chapter 32 of Title 3 of the DCMR is repealed in its entirety. 
 
Chapter 33 of Title 3 of the DCMR is amended in its entirety to read as follows: 
 
CHAPTER 33 PROHIBITION ON USE OF GOVERNMENT RESOURCES FOR 

CAMPAIGN-RELATED PURPOSES AND INTERPRETIVE 
OPINIONS 

 
3300 RESERVED 
3301 PROHIBITION ON USE OF GOVERNMENT RESOURCES FOR 

CAMPAIGN-RELATED PURPOSES  
3302 RESERVED 
3303 RESERVED 
3304 RESERVED 
3305 INTERPRETATIVE OPINIONS 
3306 PENALTIES 
 
3300 RESERVED 
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3301 PROHIBITION ON USE OF GOVERNMENT RESOURCES FOR 

CAMPAIGN-RELATED PURPOSES 
 
 3301.1 No District of Columbia government resources shall be used to support or oppose 

any of the following: 
 

(a) A candidate for elected office, whether partisan or nonpartisan; or 
 
(b) An initiative, referendum, or recall measure, or a charter amendment 

referendum. 
 
3301.2 Resources of the District of Columbia government shall include, but not be 

limited to, the following: 
 

(a) The personal services of employees during their hours of work; and 
 
(b) Nonpersonal services. 

 
3301.3 Nonpersonal services shall include, but not be limited to, the following: 
 

(a) Supplies; 
 
(b) Materials; 
 
(c) Equipment; 
 
(d) Office space; 
 
(e) Facilities; and 
 
(f) Utilities, for example, telephone, gas, and electric services. 
 

3301.4 Notwithstanding the prohibition set forth in § 3301.3, the following public 
officials may, as part of their official duties, express their views on a District of 
Columbia election: 

 
(a) The Mayor; 
 
(b) The Chairman of the Council; 
 
(c) Each Member of the Council; 
 
(d) The President of the State Board of Education; and 
 
(e) Each Member of the State Board of Education. 
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3302 RESERVED  
 
3303 RESERVED  
 
3304 RESERVED 
 
3305 INTERPRETATIVE OPINIONS 
 
3305.1 Any person subject to this chapter may request a written interpretative opinion 

concerning the application of the Act, and Chapters 30-41 of this title. 
 
3305.2 The request shall be addressed to the Director in writing. 
 
3305.3 Each request shall contain the following: 
 

(a) The full name and address of the requestor; 
 
(b) A query as to an application of the Act, and Chapters 30-41 of this title, 

solely with respect to an actual or potential event concerning a specific or 
general transaction or activity of the person; 

 
(c) Any related documentation. 

 
3305.4 The Director shall notify the requestor in writing of the acceptance of each 

request. 
 
3305.5 The Director shall respond in writing to each request within thirty (30) days after 

it has been accepted for review by the Office of Campaign Finance. 
 
3305.6 If the requestor disagrees with the interpretative opinion issued by the Director, 

the requestor may request an advisory opinion from the Board of Elections, 
pursuant to Chapter 3 of this title. 

 
3306 PENALTIES 
 
3306.1 Penalties for any violations of this chapter shall be imposed pursuant to § 3711 of 

Chapter 37 of this title. 
 
Chapter 36 of Title 3 of the DCMR is amended in its entirety to read as follows:  
 
CHAPTER 36  DISTRICT OF COLUMBIA SENATOR AND 

REPRESENTATIVE 
 
3600 DISTRICT OF COLUMBIA STATEHOOD FUNDS 
3601 STATEHOOD FUND PETTY CASH 
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3602 APPLICABILITY 
3603 DISSOLUTION OF STATEHOOD FUND 
3604 PENALTIES 
 
 
3600 DISTRICT OF COLUMBIA STATEHOOD FUNDS 
 
3600.1 The D.C. Senator or Representative (Senator or Representative) may establish a 

District of Columbia Statehood Fund (Statehood Fund) to support the purposes 
and operations of the public office of a Senator or Representative, which may 
include: 

 
(a) Office expenses; and 
 
(b) Staff salaries; provided, that the Senator and Representative shall receive 

compensation no greater than that of the Chairman of the Council. 
 
3600.2 The Senator and Representative shall be prohibited from expending monies from 

the Statehood fund for: 
 

(a) Promoting or opposing any political party or committee; or 
 
(b) Promoting or opposing the nomination, election, or recall of any 

individual to or from public office. 
 
3600.3 To finance the Statehood Fund, each Senator and Representative may solicit and 

receive the following contributions: 
 

(a) Services; 
 
(b) Monies; 
 
(c) Gifts; 
 
(d) Endowments; 
 
(e) Donations; and 
 
(f) Bequests. 

 
3600.4 Except for any monies included in annual Congressional appropriations, all 

contributions shall be deposited in the respective District of Columbia Statehood 
Fund for each Senator and Representative. 

 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009016



34 
 

3600.5 Each Senator and Representative shall designate one or more District of Columbia 
federally chartered depository institutions, including a national bank, which is 
insured by either: 

 
(a) The Federal Deposit Insurance Corporation; 
 
(b) The Federal Savings and Loan Insurance Corporation; or 
 
(c) The National Credit Union Administration. 
 

3600.6 Each Senator or Representative may establish more than one (1) account at any 
depository; provided, that at least one (1) checking account shall be maintained at 
one (1) depository. 

 
3600.7 Each Senator and Representative may designate a financial officer to manage the 

Statehood fund; provided, that the Senator and Representative shall remain solely 
responsible for the lawful administration of the Statehood Fund. 

 
3600.8 Within ten (10) days of assuming office, each Senator and Representative shall 

file a Statement of Information (Statement), on a form prescribed by the Director, 
regarding the Statehood Fund. 

 
3600.9 The statement shall include:  
 

(a) The name, home, and office address of the respective Senator or 
Representative; 

 
(b) The names and addresses of all Statehood Fund depositories; 
 
(c) The names and account numbers of all Statehood Fund depository 

accounts; 
 
(d) The names, titles, addresses, and phone numbers of each person 

authorized to make withdrawals or payments out of Statehood fund 
accounts; 

 
(e) The name, address, and phone number of the Statehood Fund financial 

officer, or any designated agent; and 
 
(f) The name, address, and phone number of the custodian of books and 

records. 
 

3601 STATEHOOD FUND PETTY CASH 
 
3601.1  A Senator or Representative may establish a petty cash fund; provided, that the 

monies for the petty cash shall derive from the Statehood Fund. 
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3601.2  A Senator or Representative shall maintain the petty cash fund and records in 

accordance with § 3010 of Chapter 30 of this title. 
 
3602 APPLICABILITY 
 
3602.1 Each Senator and Representative shall submit and file a Report of Receipts and 

Expenditures (R&E Report) for each Statehood Fund in accordance with § 3008 
of Chapter 30 of this title. 

 
3602.2 Each Senator and Representative shall maintain their records in accordance with 

Chapter 34 of this title. 
 
3602.3  Within this title, each Senator and Representative shall be subject to the following 

provisions: 
 

(a) Limitations on contributions, pursuant to § 3011 of Chapter 30 of this title; 
 
(b) Limitations on constituent-service programs, pursuant to § 3014 of 

Chapter 30 of this title; and 
 
(c) Prohibition on use of government resources for campaign-related 

activities, pursuant to § 3301 of Chapter 33 of this title. 
 
 
3603 DISSOLUTION OF STATEHOOD FUND 
 
3603.1 A Senator or Representative shall dissolve the respective Statehood Fund in 

accordance with § 3016 of Chapter 30 of this title. 
 
3603.2 A Senator or Representative shall disburse any surplus funds remaining in the 

respective Statehood Fund in accordance with § 3015 of Chapter 30 of this title. 
 
3604 PENALTIES 
 
3604.1  Penalties for any violations of this chapter shall be imposed pursuant to § 3711 of 

Chapter 37 of this title. 
 
Chapter 37 of Title 3 of the DCMR is amended in its entirety to read as follows:  
 
CHAPTER 37 INVESTIGATIONS AND HEARINGS 
 
3700 INVESTIGATIONS IN GENERAL 
3701 INITIATION OF INVESTIGATION 
3702 INTERNAL INQUIRY 
3703 PRELIMINARY INVESTIGATIONS 
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3704 FULL INVESTIGATIONS 
3705 ADMINISTRATIVE DISPOSITION OF INVESTIGATIONS 
3706 INSTITUTION OF A CHARGE AND FORMAL HEARING 
3707 SUBPOENAS AND DEPOSITIONS 
3708 SERVICE OF SUBPOENAS AND NOTICE OF DEPOSITION 
3709 INFORMAL HEARING FOR ALLEGED VIOLATIONS OF REPORTING 

REQUIREMENTS 
3710 CEASE AND DESIST ORDERS BASED ON VIOLATIONS 
3711 SCHEDULE OF FINES 
3712 PROCEDURES REGARDING EXCESSIVE CONTRIBUTIONS 
3713 PUBLIC ACCESS TO DOCUMENTS 
3714 REPORTS AND STATEMENTS UNDER OATH 
 
 
3700 INVESTIGATIONS IN GENERAL 
 
3700.1  The provisions of this chapter shall establish the procedures for the conduct of all 

investigations by the Director of Campaign Finance (Director), and/or his or her 
designee, of alleged violations of Title III of the Board of Ethics and Government 
Accountability Establishment and Comprehensive Ethics Reform Amendment Act 
of 2011 (D.C. Act 19-318; D.C. Official Code § 1-1161.01 et seq.), and Chapters 
30 - 41 of this title. 

 
3700.2  Investigations shall be conducted fairly and professionally, and in a manner that 

protects the rights and reputations of public employees and officials. 
 
3700.3  Investigations shall be identified as one (1) of the following: 

 
(a) Internal Inquiry; 
 
(b) Preliminary Investigation; or 

 
(c) Full Investigation. 

 
3700.4 All proceedings and records of the Office of Campaign Finance (OCF) relating to 

the initiation or conduct of any investigation shall be confidential and closed to 
the public, except all orders of the Director issued during investigative 
proceedings shall be made available to the public at OCF’s website 
(http://ocf.dc.gov/). 

 
3700.5 The disposition of each investigation shall be made part of the public record. 
 
3701 INITIATION OF INVESTIGATION 
 
3701.1 An investigation may commence upon referral by the Board of Elections (Board) 

or the filing of a complaint in writing with the Director. 
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3701.2 Each complaint shall include: 
 

(a) The full name and address of the complainant and the respondent; 
 
(b) A clear and concise statement of facts that alleged to constitute a violation 

of the Act, or of Chapters 30-41 of this title; 
 
(c) The complainant’s signature; 
 
(d) A verification of the complaint under oath; and 
 
(e) Supporting documentation, if any. 

 
3702 INTERNAL INQUIRY 
 
3702.1  An internal inquiry shall involve an examination by the Director of a possible 

violation of the Act, when the possible violation comes to the attention of the 
Director. 

 
3702.2  The Director may initiate an internal inquiry through the following sources: 
 

(a) Information obtained through the media; or 
 
(b) Documents filed with the OCF. 

 
3702.3 Within a reasonable time after examination of an internal inquiry, the Director 

shall determine whether to initiate a preliminary investigation. 
 
3703 PRELIMINARY INVESTIGATIONS 
 
3703.1 A preliminary investigation shall entail an inquiry by the Director to determine 

whether there is reasonable cause to believe that a violation has occurred. 
 
3703.2 Preliminary investigations may be initiated by any one (1) of the following 

means: 
 

(a) Referral by the Board of Elections; 
 
(b) Complaint by any employee or resident of the District of Columbia; or 
 
(c) Complaint generated by the OCF. 

 
3703.3 A preliminary investigation conducted by OCF shall be strictly investigatory, 

non-adversarial, and non-adjudicatory. 
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3703.4 Within thirty (30) days of initiation of a preliminary investigation, the Director 
shall determine whether a full investigation is necessary. 

 
3703.5 Within ten (10) days after initiation of a preliminary investigation, the Director 

shall notify, in writing, the person (respondent) who is the subject of the 
preliminary investigation. 

 
3703.6 Notification to the respondent shall consist of the following: 
 

(a) A copy of the complaint; 
 
(b) Explanation of the existence of the investigation and the general nature of 

the alleged violation; and 
 
(c) An offer to the subject affording the opportunity to respond to the 

allegation(s). 
 
3704 FULL INVESTIGATIONS 
 
3704.1 A full investigation regarding any alleged violation of the Act or Chapters 30-41 

of this title shall commence upon a finding of reasonable cause by the Director, 
and notice to the respondent that a full investigation has commenced. 

 
3704.2 The full investigation shall be conducted by evidence gathered and explored by 

the following: 
 

(a) Subpoena; 
 
(b) Depositions; 
 
(c) Interrogatories; 
 
(d) Interviews; 
 
(e) Audits; 
 
(f) Affidavits; 
 
(g) Documents; and 
 
(h) Other means deemed appropriate. 

 
3704.3 The Director may require any person to submit in writing certain reports and 

answers to questions, as prescribed by the Director, relating to the administration 
and enforcement of the Act, and Chapters 30-41 of this title. 
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3704.4 Any person required by the Director to submit in writing certain reports or to 
answer questions under oath shall submit such reports and/or answers within 
seven (7) calendar days after receipt of the request. 

 
3704.5 If any person required by the Director to submit in writing certain reports or to 

answer questions fails to submit such reports or answers within seven (7) calendar 
days after receipt of the request, the Director shall issue a subpoena in accordance 
with § 3707. 

 
3704.6 All submissions of reports or answers shall be made under oath; provided, that the 

person is not represented by counsel. 
 
3704.7 Within ninety (90) days of receipt of any complaint, the Director shall: 
 

(a) Cause evidence to be presented to the Board, if sufficient evidence exists 
constituting an apparent violation, pursuant to § 3706;  

 
(b) Dismiss the complaint, if insufficient evidence exists to present the matter, 

pursuant to § 3705; or 
 
(c) Impose civil penalties, pursuant to § 3711, upon a determination that a 

violation of the reporting and disclosure requirements prescribed by the 
Act and/or Chapters 30-41 of this title has occurred. 

 
3704.8 The Director may seek, upon a showing of good cause, an extension of time as 

reasonably necessary to complete an investigation. 
 
3705 ADMINISTRATIVE DISPOSITION OF INVESTIGATIONS 
 
3705.1 The Director may dismiss any case administratively for any of the following 

reasons:  
 

(a) Insufficient evidence exists to support a violation;  
 
(b) Stipulation of the parties; 
 
(c) Inability to serve process on respondent; 
 
(d) Lack of jurisdiction over respondent; or 
 
(e) Lack of subject matter jurisdiction. 

 
3705.2 The Director shall report to the Board any dismissal issued under § 3705.1 by 

order with written findings of facts and conclusions of law. 
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3705.3 The order issued under § 3705.2 shall be served upon all parties or their 
representatives. 

 
3705.4 Any party adversely affected by any order of the Director issued under § 3705.2 

may obtain review of the order by filing a request with the Board of Elections 
pursuant to § 3709.12. 

 
3706 INSTITUTION OF A CHARGE AND FORMAL HEARING 
 
3706.1 Upon belief that sufficient evidence exists constituting an apparent violation of 

the Act and/or of Chapters 30-41 of this title, the Director shall institute a formal 
charge or complaint against the alleged violator pursuant to Chapter 4 of this title. 

 
3706.2 The complaint shall include: 
 

(a) The basis for the Director’s jurisdiction over the alleged violation(s);  
 
(b) A recitation of the facts alleged to be violations of the Act and/or 

regulations; 
 
(c) Proposed sanctions; and  
 
(d) A prayer for relief. 

 
3706.3 The Director shall present evidence of the violation to the Board in an adversarial 

and open hearing. 
 
3707 SUBPOENAS AND DEPOSITIONS 
 
3707.1 The Director shall have the power to require, by subpoena, the attendance and 

testimony of witnesses and the production of documentary evidence. 
 
3707.2 Except as provided in § 3704.7, each subpoena issued by the Director shall be 

approved by the Board, and shall include: 
 

(a) The name of the respondent; 
 
(b) The title of the action; 
 
(c) A specification of the time allowed for compliance with the subpoena; and 
 
(d) A command to the person to whom it is directed to:  
 

(1) Attend and give testimony at a time and place specified in the 
subpoena; and/or 
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(2) Produce and permit inspection and copying of the books, papers, 
documents, or tangible things designated in the subpoena. 

 
3707.3 A complainant may request the Director to subpoena particular persons or 

evidence; provided, that the subpoena shall not be obtained as a matter of right to 
the complainant. 

 
3707.4 Any person to whom a subpoena is directed may, prior to the time specified in the 

subpoena for compliance, file a motion to request that the Board quash or modify 
the subpoena. 

 
3707.5 Any application to quash a subpoena shall be accompanied by a brief statement of 

the reasons supporting the motion to quash. 
 
3707.6 The Board may quash or modify the subpoena upon a showing of good cause. 
 
3707.7 Upon written notice, the Director may, in any proceeding or investigation, order 

testimony to be taken by deposition, under oath, before any person who is 
designated by the Director. 

 
3707.8 A deposition may be scheduled at a time and place convenient to the parties. 
 
3707.9 A respondent or witness may be represented by counsel at a deposition. 
 
3707.10 A transcript of a deposition may be requested and furnished at reasonable cost to 

the requestor. 
 
3708 SERVICE OF SUBPOENAS AND NOTICE OF DEPOSITION 
 
3708.1  A subpoena or a notice of a deposition shall be served upon a person by 

delivering a copy of the subpoena or notice to the named person, pursuant to this 
section. 

 
3708.2  If a person is represented by counsel in a proceeding, a subpoena or a notice may 

be served upon counsel. 
 
3708.3  Service of a subpoena or a notice of deposition and fees to an individual may be 

made by any of the following means: 
 

(a) Handing the subpoena or notice to the person; 
 
(b) Leaving the subpoena or notice at the person’s office with the person in 

charge of the office; 
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(c) Leaving the subpoena or notice at the person’s dwelling place or usual 
place of abode with some person of suitable age and discretion residing in 
that dwelling place or abode; 

 
(d) Mailing the subpoena or notice by registered or certified mail to the person 

at the person’s last known address with return receipt requested; or 
 
(e) Any other method whereby actual notice is given to the person. 

 
3708.4 When the person to be served is not an individual, a copy of the subpoena or 

notice of the deposition and fees shall be delivered by one (1) of the following 
means: 

 
(a) Handing the subpoena or notice to a bona fide registered agent; 
 
(b) Handing the subpoena or notice to any office, director, or agent in charge 

of any office of that entity; 
 
(c) Mailing the subpoena or notice by registered or certified mail to a 

representative or agent of the entity at his or her last known address with 
return receipt requested; or 

 
(d) Any method whereby actual notice is given to an agent or representative 

of the entity. 
 
3709 INFORMAL HEARING FOR ALLEGED VIOLATIONS OF REPORTING 

REQUIREMENTS 
 
3709.1  The Director may institute or conduct an informal hearing on alleged violations of 

the reporting and disclosure requirements, prescribed by the Act and Chapters 30-
41 of this title. 

 
3709.2  The reporting and disclosure requirements shall apply to the following 

documents: 
 

(a) Statement of Acceptance of Position of Chairperson; 

(b) Statement of Acceptance of Position of Treasurer; 

(c) Identification of Campaign Literature; 

(d) Notice of Not Receiving Contributions or Expenditures; 

(e) Notification of Non-Support; 

(f) Report of Exemption for a Candidate Expending Less Than $500; 
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(g) Report of Receipts and Expenditures; 

(h) Request for Candidate Waiver; 

(i) Request for Additional Information; 

(j) Statement of Candidacy; 

(k) Statement of Candidate Withdrawal; 

(l) Statement of Committee Termination; 

(m) Statement of Information; 

(n) Statement of Organization; 

(o) Summary Financial Statement for Advisory Neighborhood Commission 
(ANC); 

(p) Verified Statement of Contribution Report; 

(q) Withdrawal of Chairperson; 

(r) Withdrawal of Treasurer; and 

(s) 24-Hour Report of Receipts for Candidates and Political Committees 

3709.3 Notice of an informal hearing shall be issued in writing at least ten (10) days prior 
to the hearing; provided that the ten (10) day period may be waived for good 
cause shown as long as the party is given a sufficient opportunity to prepare for 
the hearing. 

 
3709.4 In the notice, an alleged violator of the reporting requirements shall be informed 

of: 
 

(a) The nature of the alleged violation; 
 
(b) The authority on which the hearing is based; 
 
(c) The time and place of the hearing; 
 
(d) The right to be represented by legal counsel; 
 
(e) The fact that the alleged violator’s failure to appear may be considered an 

admission of the allegation; and 
 
(f) The fact that service of process shall be by regular mail. 
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3709.5 The Director shall regulate the course of the informal hearing and the conduct of 
the parties and their counsel. 

 
3709.6 The respondent, or his or her counsel, may present the respondent’s case and 

evidence to the Director. 
 
3709.7 The Director may wait a reasonable period of time for the respondent to appear 

before beginning the informal hearing. 
 
3709.8 If the respondent fails to appear after a reasonable period of time, the Director 

shall: 
 

(a) Reschedule the informal hearing; 
 
(b) Issue notice of the rescheduled informal hearing; and 
 
(c) Serve the respondent both by certified and regular mail. 

 
3709.9 If the respondent fails to appear after an informal hearing has been rescheduled 

under § 3709.8, the Director may proceed with the informal hearing by making a 
record of the proceeding. 

 
3709.10 Following the conduct of each informal hearing, the Director shall: 
 

(a) Determine whether a violation has occurred; and 
 
(b) Issue a written order with findings of facts and conclusions of law. 
 

3709.11 Any party adversely affected by any order of the Director may obtain review of 
the order by filing, with the Board of Elections, a request for a hearing de novo. 

 
3709.12 The request for a hearing de novo pursuant to § 3709.12 shall be filed: 

 
(a) Within fifteen (15) days from the issuance by the Director of an order; and 
 
(b) In accordance with Chapter 4 of this title. 

 
3709.13 Within five (5) days after receipt of an order of the Director where a fine has been 

imposed, a respondent may file a Motion for Reconsideration to address issues 
considered mitigating that were not presented during the hearing.  

 
3709.14 The Motion shall not address issues that were not the subject of the alleged 

violation for which the penalty was assessed.  
 
3709.15 The Director shall respond to the Motion within five (5) days after its receipt by 

issuing a new order which either: 
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(a) Modifies or vacates the original order, providing clearly articulated 

reasons; or 
 
(b) Denies the Motion and affirms the original order, providing clearly 

articulated reasons.  
 
3709.16 The filing of the Motion shall toll the appeal period for requesting a hearing de 

novo before the Board of Elections, or the payment of the fine.  
 
3709.17 The appeal period shall be recalculated from the date of issuance of the 

subsequent order of the Director in the matter, if appropriate.  
 
3710 CEASE AND DESIST ORDERS BASED ON VIOLATIONS 
 
3710.1 Upon a determination that a violation has occurred, the Director may issue an 

order to the offending party to cease and desist the violation within the five (5) 
day period immediately following the issuance of the order. 

 
3710.2 A cease and desist order shall contain the specific violation which occurred, and 

shall be delivered to the offending party personally or by certified mail. 
 
3710.3 Should the offending party or parties fail to comply with the order, the Director 

shall present evidence of such noncompliance to the Board in an adversarial and 
open hearing, pursuant to Chapter 4 of this title. 

 
3710.4 After the hearing under § 3710.3, the Board may either dismiss the action, or refer 

the matter to the United States Attorney for the District of Columbia pursuant to 
Section 302(c) of the Act. 

 
3711 SCHEDULE OF FINES 
 
3711.1 Upon a determination, pursuant to §§ 3704 or 3709, that a violation has occurred, 

the Director may ministerially impose fines upon the offending party in the 
following manner: 

 
(a) Each allegation shall constitute a separate violation; and 
 
(b) A fine shall attach for each day of non-compliance for each violation. 

 
3711.2 Except for fines imposed under § 3711.3 for violations of the regulations and 

statutory provisions governing Constituent Services Programs, fines shall be 
imposed as follows: 

 
(a)   Accepting a contribution or making an expenditure while office of 

treasurer is vacant: fifty dollars ($50) per day; 
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(b)   Failure to designate a principal campaign committee: thirty dollars ($30) 
per day; 

(c)   Failure to designate a campaign depository: thirty dollars ($30) per day; 

(d)   Failure to file a Statement of Organization for a political, exploratory, 
inaugural, or transition committee: thirty dollars ($30) per day; 

(e)   Failure to file a Statement of Candidacy:  thirty dollars ($30) per day; 

(f)   Failure to file a Report of Receipts & Expenditures: fifty dollars ($50) per 
day; 

(g)   Failure to file an Exemption for a Candidate spending less than $500: fifty 
dollars ($50) per day;  

(h)   Accepting legal tender of twenty-five dollars ($25) or more: five hundred 
dollars ($500); 

(i)   Using Statehood Funds for political activities: two thousand dollars 
($2,000); 

(j)   Making a contribution deposit into an account not designated as a 
campaign depository: five hundred dollars ($500); 

(k)   Failure to place Identification Notice on campaign literature: five hundred 
dollars ($500); 

(l)   Accepting a contribution in excess of contribution limitations: two 
thousand dollars ($2,000); 

(m)   Making a contribution in excess of contribution limitations: one thousand 
dollars ($1,000); 

(n)   Accepting a contribution made by one person in the name of another 
person: two thousand dollars ($2,000); 

(o)   Making a contribution in the name of another person: two thousand dollars 
($2,000);  

(p)   Failure to timely dispose of surplus campaign funds: fifty dollars ($50) per 
day; 

(q)   Failure to file additional information requested by the Director: fifty 
dollars ($50) per day; 

(r)   Failure to disclose required information on reports and statements: fifty 
dollars ($50) per day; 

(s)   Failure to file ANC Summary Financial Report: thirty dollars ($30) per 
day; 

(t)   Failure to file a Statement of Acceptance of Position of Chairperson: thirty 
dollars ($30) per day; 

(u)   Failure to file a Statement of Acceptance of Position of Treasurer: thirty 
dollars ($30) per day; 
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(v)   Making an expenditure in excess of expenditure limitations: one thousand 
dollars ($1,000); 

(w)   Using District of Columbia government resources for campaign-related 
activities: two thousand dollars ($2,000); 

(x)   Failure to designate an exploratory committee: thirty dollars ($30) per day; 

(y)   Accepting a contribution in excess of aggregate limitations: two thousand 
dollars ($2,000); 

(z)   Failure to maintain records required under § 3400.2: two thousand dollars 
($2,000); 

(aa) Failure to file a Statement of Information: thirty dollars ($30) per day; and 

(bb) Failure to designate a Statehood Fund depository: thirty dollars ($30) per 
day. 

 
3711.3 Fines for violations of the regulations and statutory provisions governing 

Constituent Services Programs shall be imposed, as follows: 

(a) Failure to designate a constituent-service program depository: thirty 
dollars ($30) per day; 

(b) Failure to file a Statement of Acceptance of Position of Chairperson: thirty 
dollars ($30) per day; 

(c) Failure to file a Statement of Acceptance of Position of Treasurer: thirty 
dollars ($30) per day; 

(d) Accepting a contribution or making an expenditure while office of 
treasurer is vacant: fifty dollars ($50) per day; 

(e) Failure to file additional information requested by the Director: fifty 
dollars ($50) per day; 

(f) Failure to disclose required information on reports and statements: fifty 
dollars ($50) per day; 

(g) Accepting a contribution made by one person in the name of another 
person: five thousand dollars ($5,000); 

(h) Making a contribution in the name of another person: five thousand 
dollars ($5,000); 

(i) Accepting a contribution in excess of the constituent-services program 
contribution limitation:  five thousand dollars ($5,000); 

(j) Making a contribution in excess of the constituent-services program 
contribution limitation: five thousand dollars ($5,000); 

(k) Conducting campaign activities in the constituent-services program: five 
thousand dollars ($5,000); 
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(l) Making an expenditure in excess of expenditure limitations: five thousand 
dollars ($5,000); 

(m) Accepting a contribution in excess of aggregate limitations: five thousand 
dollars ($5,000); 

(n)  Failure to maintain records required under § 3400.2: five thousand dollars 
($5,000); 

(o) Promoting or opposing, as a primary purpose, a political party, committee, 
candidate, or issue: five thousand dollars ($5,000); 

(p) Making any expenditure for the payment of penalties and fines inured to 
the District of Columbia: five thousand dollars ($5,000); 

(q) Making any expenditures of cash from constituent service program funds: 
five thousand dollars ($5,000); 

(r) Making expenditures for sponsorships for political organizations: five 
thousand dollars ($5,000); and 

(s) Conducting mass mailings within the ninety (90)-day period immediately 
preceding a primary, special, or general election by a member of the 
Council, or the Mayor, who is a candidate for office: five thousand dollars 
($5,000). 

 
3711.4 The aggregate of the penalties imposed under the Director's authority, pursuant to 

§§ 3711.2 and 3711.3, may not exceed two thousand dollars ($2,000) for each 
violation, except or unless otherwise authorized. 

 
3711.5 In calculating the time period for delinquencies, Saturdays, Sundays, and holidays 

shall not be included. 
 
3711.6 Any fine imposed by the Director, pursuant to §§ 3711.2 and 3711.3, shall 

become effective on the sixteenth (16th) day following the issuance of a decision 
and order; provided, that, the respondent does not request a hearing pursuant to § 
3709.11. 

 
3711.7 The Director may modify, rescind, dismiss, or suspend any fine imposed, 

pursuant to §§ 3711.2 and 3711.3, for good cause shown; provided, that fines 
imposed for failure to file an eight (8) day pre-election report shall be mandatory, 
unless a written extension for filing the report, pursuant to Chapter 30 of this title, 
is granted by the Director. 

 
3711.8 Fines imposed pursuant to this chapter shall be paid within ten (10) days of the 

effective date of the issuance of an Order of the Director. Payment by check or 
money order shall be payable to the D.C. Treasurer, and directed to the Office of 
Campaign Finance, Frank D. Reeves Municipal Building, 2000 14th Street, N.W., 
Washington, D.C., 20009. 
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3711.9 If a party fails to pay the ordered fine, the Director may petition for enforcement 
of its order before the Board in an adversarial and open hearing, pursuant to 
Chapter 4 of this title, within sixty (60) days of the expiration of the period 
provided for payment of the fine. 

 
3712 PROCEDURES REGARDING EXCESSIVE CONTRIBUTIONS 
 
3712.1 The Director shall determine whether a contribution made to a person was in 

excess of the aggregate maximum to which the person was entitled. 
 
3712.2 Upon a determination that an excessive contribution has been made, the Director 

shall, in writing, notify the recipient of the excessive contribution of: 
 

(a) The amount of the excessive contribution; 
 
(b) The requirement that an amount equal to the excess contribution shall be 

repaid to the contributor; and 
 
(c) The requirement that such repayment shall be accomplished within fifteen 

(15) days of the notice. 
 
3712.3 Any person required by the Director to repay an excess contribution may apply in 

writing to the Director for an extension of time in which to repay the excess 
contribution. 

 
3712.4 The Director may grant an extension for a reasonable amount of additional time 

for good cause to any person who files an application in accordance with § 
3712.3. 

 
3712.5 If the person who has been determined to have received an excessive contribution 

disputes the Director’s determination, the person shall so advise the Director in 
writing within seven (7) days upon receipt of the notice issued under § 3712.2. 

 
3712.6 Within ten (10) days after receiving notice of the existence of the dispute pursuant 

to § 3712.5, the Director shall schedule and conduct an informal hearing in 
accordance with § 3709. 

 
3713 PUBLIC ACCESS TO DOCUMENTS 
 
3713.1  All reports and statements required to be filed with the Director under § 3709.2 

shall be public documents. 
 
3713.2  Public documents shall be available for inspection and copying at OCF within 

forty-eight (48) hours after receipt. 
 
3713.3  Public documents may be received in the OCF without charge. 
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3713.4  Any person may request copies of documents by making written application to the 

Director. 
 
3713.5  Copies of documents may be produced at a cost of fifteen cents (15¢) per page in 

order to recover the direct cost of reproduction. 
 
3713.6  Documents may be copied and inspected each business day, excluding District of 

Columbia legal holidays, between the hours of 9:00 a.m. and 4:00 p.m. 
 
3714 REPORTS AND STATEMENTS UNDER OATH 
 
3714.1  All reports and statements filed pursuant to the Act shall be verified by the oath or 

affirmation of the person filing such reports or statements in accordance with 
Chapter 30 of this title. 

 
3714.2  During regular business days and hours, the Director shall maintain a notary 

public to administer the oaths; provided, that in the absence of the notary public, 
an Affirmation Statement, on a form prescribed by the Director, shall suffice. 

 
Chapter 38 of Title 3 of the DCMR is amended in its entirety to read as follows:  
 
CHAPTER 38 LEGAL DEFENSE COMMITTEES 
 
3800 LEGAL DEFENSE COMMITTEES, GENERALLY 
3801 ORGANIZATION OF LEGAL DEFENSE COMMITTEES 
3802 FILING AND RECORDKEEPING REQUIREMENTS 
3803 LEGAL DEFENSE COMMITTEE CONTRIBUTION LIMITATIONS 
3804  LIMITATIONS ON THE USE OF LEGAL DEFENSE COMMITTEE 

FUNDS 
3805 USE OF SURPLUS FUNDS 
3806 PENALTIES 
 
 
3800     LEGAL DEFENSE COMMITTEES, GENERALLY 
 
3800.1 A legal defense committee is a person, or group of persons, organized for the 

purpose of soliciting, accepting, or expending funds to defray the professional 
fees and costs for a public official’s legal defense to one or more civil, criminal, 
or administrative proceedings. 

 
3800.2 One legal defense committee and one legal defense checking account may be 

established and maintained for the purpose set forth in § 3800.1. 
 
3800.3 No committee, fund, entity, or trust may be established to defray professional fees 

and costs except pursuant to this chapter.  
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3801 ORGANIZATION OF LEGAL DEFENSE COMMITTEES 
 
3801.1 A legal defense committee shall be deemed "organized" when any person, or 

group of persons, formally agree, orally or in writing, to solicit, accept, or expend 
funds to defray the professional fees and costs for a public official’s legal defense 
to one or more civil, criminal, or administrative proceedings. 

 
3801.2 Each legal defense committee shall file a Statement of Organization form, 

prescribed by the Director of the Office of Campaign Finance (the Director) 
(OCF), within ten (10) days of organization. 

 
3801.3 A legal defense committee shall amend its Statement of Organization within ten 

(10) days of any change in the information previously reported on its Statement of 
Organization. 

 
3801.4 If a legal defense committee that has filed at least one (1) Statement of 

Organization disbands or determines that it will no longer receive contributions or 
make expenditures during a calendar year, it must so notify the Director 
immediately and file a final Report of Receipts & Expenditures (R&E Report).  

 
3801.5 A legal defense committee shall have a chairperson and a treasurer, and may elect 

to list a designated agent, in the Statement of Organization filed pursuant to § 
3801.2.  

 
3801.6 No person may simultaneously serve as the chairperson and treasurer of a legal 

defense committee.  
 
3801.7 A chairperson shall be required to file a Statement of Acceptance of Position of 

Chairperson form with the Director within five (5) days of assuming the office. 
 
3801.8 A chairperson shall be required to file a Statement of Withdrawal of Position of 

Chairperson form with the Director within five (5) days of vacating the office. 
 
3801.9 A treasurer shall be required to file a Statement of Acceptance of Position of 

Treasurer form with the Director within forty-eight (48) hours of assuming the 
office. 

 
3801.10 A treasurer shall be required to file a Statement of Withdrawal of Position of 

Treasurer form with the Director within forty-eight (48) hours of vacating the 
office. 

 
3801.11 When either the office of chairperson or treasurer is vacant, the legal defense 

committee shall: 
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(a) Designate a successor chairperson or treasurer within five (5) days of the 
vacancy; and 

 
(b) Amend its Statement of Organization within ten (10) days of the 

designation of the successor; provided, that the successor officer agrees to 
accept the position. 

 
3801.12 The treasurer of a legal defense committee shall obtain and preserve receipted 

bills and records in accordance with Chapter 34 of this title. 
 
3801.13 A legal defense committee shall neither accept a contribution nor make an 

expenditure while the office of treasurer is vacant and no other person has been 
designated and agreed to perform the functions of treasurer. 

 
3801.14 Each expenditure made for, or on behalf of, a legal defense committee shall be 

authorized by either: 
 

(a) The chairperson; 
 
(b) The treasurer; or 
 
(c) Their designated agent, as listed on the Statement of Organization filed 

under § 3801.3. 
 
3801.15 No expenditures may be made by a legal defense committee except by check 

drawn payable to the person to whom the expenditure is being made on the 
account at a bank designated by the legal defense committee as its depository in 
its Statement of Organization. 

 
3801.16 A detailed account of each contribution of fifty dollars ($50) or more for or on 

behalf of a legal defense committee shall be submitted to the treasurer of such 
committee within five (5) days of the receipt of the contribution upon the 
treasurer’s demand. 

 
3801.17 The detailed account submitted pursuant to § 3801.16 shall include: 
 

(a) The amount of the contribution or expenditure;  
 
(b) The name and address (including the occupation and principal place of 

business, if any) of the contributor or the person (including corporations) 
to whom the expenditure was made; 

 
(c) The date of the contribution; and 
 
(d) In the case of an expenditure, the office sought by the candidate on whose 

behalf the expenditure was made, if applicable. 
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3801.18 All funds of a legal defense committee shall be segregated from, and may not be 

commingled with, any campaign funds, or anyone’s personal funds. 
 
3802 FILING AND RECORDKEEPING REQUIREMENTS  
 
3802.1 The treasurer of each legal defense committee must file R&E Reports, on forms 

prescribed by the Director, within thirty (30) days after the committee’s 
organization and every thirty (30) days thereafter until dissolution. 

 
3802.2 R&E Reports must disclose:  
 

(a) The amount of cash on hand at the beginning of the reporting period; 
 
(b) The full name and mailing address, including occupation and principal 

place of business, if any, of each person who has made one or more 
contributions to or for the committee within the calendar year in an 
aggregate amount or value in excess of fifty dollars ($50) or more, 
together with the amount and date of the contributions;  

 
(c) The total sum of individual contributions made to or for the committee 

during the reporting period that is not reported under § 3802.2(b);  
 
(d) Each loan to or from any person within the calendar year in an aggregate 

amount or value of fifty ($50) or more, together with the full names and 
mailing addresses (including the occupation and the principal place of 
business, if any) of the lender and endorsers, if any, and the date and 
amount of the loans;  

 
(e) The total sum of all receipts by or for the committee during the reporting 

period; 
 
(f) The full name and mailing address, including the occupation and the 

principal place of business, if any, of each person to whom expenditures 
have been made by or on behalf of the committee within the calendar year 
in an aggregate amount or value of ten dollars ($10) or more; 

 
(g) The total sum of expenditures made by the committee during the calendar 

year; 
 
(h) The amount and nature of debts and obligations owed by or to the 

committee, in a form as the Director of Campaign Finance may prescribe; 
and 

 
(i) Other information as may be required by the Director of Campaign 

Finance. 
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3802.3 R&E Reports must be complete no later than five (5) days before the prescribed 

filing deadline. 
 
3802.4 The treasurer of a legal defense fund, and each beneficiary of such a fund, shall 

keep a detailed and exact account of:  
 

(a) Each contribution made to or for the legal defense committee;  
 
(b) The full name and address (including the occupation and principal place of 

business, if any) of each person that made a contribution of at least fifty 
dollars ($50) or more, and the date and amount of such contribution;  

 
(c) Each expenditure made by or on behalf of the legal defense committee; 

and 
 
(d) The full name and address (including the occupation and principal place of 

business, if any) of each person to whom an expenditure was made, and 
the name, address, and the office held or sought, or the position held, by 
the public official, whichever is applicable.  

 
3803 LEGAL DEFENSE COMMITTEE CONTRIBUTION LIMITATIONS 
 
3803.1 Contributions in support of a legal defense committee shall be received or made 

in accordance with § 3009 of Chapter 30 of this title, except that no person shall 
make any contribution to or for a legal defense committee which, when 
aggregated with all other contributions received from such person, exceeds ten 
thousand dollars ($10,000) in an aggregate amount. 

 
3803.2 Notwithstanding § 3803.1, the legal defense committee contribution limitations 

shall not apply to contributions made by the public official for the purpose of 
funding his or her own legal defense committee within the District of Columbia. 

 
3803.3 A legal defense committee shall not accept a contribution from a lobbyist or a 

person acting on behalf of a lobbyist or registrant. 
 
3803.4 A lobbyist or registrant or a person acting on behalf of a lobbyist or registrant 

shall be prohibited from making a contribution to a legal defense committee.  
 
3804 LIMITATIONS ON THE USE OF LEGAL DEFENSE COMMITTEE 

FUNDS 
 
3804.1 The legal defense committee shall be prohibited from expending monies from the 

Legal Defense Fund for the following purposes: 
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(a) Expenses for fundraising, media, political consulting fees, mass mailing, 
or other advertising; 

 
(b) Payment or reimbursement for a fine, penalty, judgment, or settlement; or 
 
(c) A payment to return or disgorge contributions made to any other 

committee controlled by the candidate or officer. 
 
3804.2 Legal defense funds shall be used solely for the purpose of defraying attorney fees 

and other related legal costs associated with a public official’s legal defense to 
one or more civil, criminal, or administrative proceedings. 

 
3805 USE OF SURPLUS FUNDS 
 
3805.1 Any remaining funds of a legal defense committee shall be transferred only to 

either: 
 

(a) A non-profit organization within the meaning of Section 501(c) of the 
Internal Revenue Code operating in good standing in the District of 
Columbia for a minimum of one calendar year prior to the date of any 
transfer; or 

 
(b) A Constituent Service Program. 

 
3806 PENALTIES 
 
3806.1 Penalties for any violation of this chapter shall be imposed pursuant to § 3711.2 

of Chapter 37 of this title. 
 
 
Chapter 39 of Title 3 of the DCMR is amended in its entirety to read as follows:  
 
 
CHAPTER 39 CAMPAIGN FINANCE OPERATIONS: INAUGURAL 

COMMITTEES 
 
3900 INAUGURAL COMMITTEES, GENERALLY 
3901 ORGANIZATION OF INAUGURAL COMMITTEES 
3902 FILING AND RECORDKEEPING REQUIREMENTS 
3903 PETTY CASH FUNDS 
3904 INAUGURAL COMMITTEE CONTRIBUTION LIMITATIONS 
3905  LIMITATIONS ON THE USE OF INAUGURAL COMMITTEE FUNDS 
3906 DURATION OF INAUGURAL COMMITTEES 
3907 USE OF SURPLUS FUNDS 
3908 PENALTIES 
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3900     INAUGURAL COMMITTEES, GENERALLY 
 
3900.1 An inaugural committee is a person, or group of persons, organized for the 

purpose of soliciting, accepting, and spending funds and coordinating activities to 
celebrate the election of a new Mayor. 

 
3901 ORGANIZATION OF INAUGURAL COMMITTEES 
 
3901.1 An inaugural committee shall be deemed "organized" when any person, or group 

of persons, formally agree, orally or in writing, to solicit, accept, and spend funds 
and coordinate activities to celebrate the election of a new Mayor.  

 
3901.2 Each inaugural committee shall file a Statement of Organization form, prescribed 

by the Director of the Office of Campaign Finance (the Director) (OCF), within 
ten (10) days of organization. 

 
3901.3 An inaugural committee shall amend its Statement of Organization within ten (10) 

days of any change in the information previously reported on its Statement of 
Organization. 

 
3901.4 If an inaugural committee that has filed at least one (1) Statement of Organization 

disbands or determines that it will no longer receive contributions or make 
expenditures during a calendar year, it must so notify the Director immediately 
and file a final Report of Receipts & Expenditures (R&E Report).  

 
3901.5 An inaugural committee shall have a chairperson and a treasurer, and may elect to 

list a designated agent, in the Statement of Organization filed pursuant to § 
3901.2. 
 

3901.6 No person may simultaneously serve as the chairperson and treasurer of an 
inaugural committee.  

 
3901.7 A chairperson shall be required to file a Statement of Acceptance of Position of 

Chairperson form with the Director within five (5) days of assuming the office. 
 
3901.8 A chairperson shall be required to file a Statement of Withdrawal of Position of 

Chairperson form with the Director within five (5) days of vacating the office. 
 
3901.9 A treasurer shall be required to file a Statement of Acceptance of Position of 

Treasurer form with the Director within forty-eight (48) hours of assuming the 
office. 

 
3901.10 A treasurer shall be required to file a Statement of Withdrawal of Position of 

Treasurer form with the Director within forty-eight (48) hours of vacating the 
office. 
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3901.11 When either the office of chairperson or treasurer is vacant, the inaugural 

committee shall: 
 
(a) Designate a successor chairperson or treasurer within five (5) days of the 

vacancy; and 
 
(b) Amend its Statement of Organization within ten (10) days of the 

designation of the successor; provided, that the successor officer agrees to 
accept the position. 

 
3901.12 The treasurer of an inaugural committee shall obtain and preserve receipted bills 

and records in accordance with § 3400.2 of Chapter 34 of this title. 
 
3901.13 An inaugural committee shall neither accept a contribution nor make an 

expenditure while the office of treasurer is vacant, and no other person has been 
designated and agreed to perform the functions of treasurer. 

 
3901.14 Each expenditure made for, or on behalf of, a inaugural committee shall be 

authorized by either: 
 

(a) The chairperson; 
 
(b) The treasurer; or 
 
(c) Their designated agent, as listed on the Statement of Organization filed 

under § 3901.2. 
 

3901.15 No expenditures may be made by an inaugural committee except by check drawn 
payable to the person to whom the expenditure is being made on the account at a 
bank designated by the inaugural committee as its depository in its Statement of 
Organization.  

 
3901.16 A detailed account of each contribution or expenditure of fifty dollars ($50) or 

more for or on behalf of an inaugural committee shall be submitted to the 
treasurer of such committee within five (5) days of the receipt of the contribution 
or the making of the expenditure upon the treasurer’s demand.   

 
3901.17 The detailed account submitted pursuant to § 3901.16 shall include:  
 

(a) The amount of the contribution or expenditure;  
 
(b) The name and address (including the occupation and principal place of 

business, if any) of the contributor or the person (including corporations) 
to whom the expenditure was made; 
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(c) The date of the contribution; and 
 
(d) In the case of an expenditure, the office sought by the candidate on whose 

behalf the expenditure was made, if applicable. 
 
3901.18 All funds of an inaugural committee shall be segregated from, and may not be 

commingled with, any campaign funds, or anyone’s personal funds. 
 
3902 FILING AND RECORDKEEPING REQUIREMENTS 
 
3902.1 The treasurer of each inaugural committee must file Reports of Receipts and 

Expenditures (R&E Reports) on forms prescribed by the Director on the 
following dates: 

 
(a) The 10th day of March, June, August, October, and December in the 7 months 

preceding the date on which an election is held for the office sought, and on 
the 8th day next preceding the date on which said election is held, and also by 
the 31st day of January of each year thereafter.  In addition, the reports shall be 
filed on the 31st day of July of each year in which there is no election. 
 

(b) The reports shall be complete as of the date prescribed by the Director, which 
shall not be more than 5 days before the date of filing, except that any 
contribution of $200 or more received after the closing date prescribed by the 
Director for the last report required to be filed before the election shall be 
reported within 24 hours after its receipt.  

 
3902.2 R&E reports required by this section must be filed in accordance with § 3017 of 

Chapter 30 of this title.  
 
3902.3 R&E Reports must disclose:  
 

(a) The amount of cash on hand at the beginning of the reporting period; 
 
(b) The full name and mailing address, including occupation and principal 

place of business, if any, of each person who has made one or more 
contributions to or for the inaugural committee, including the purchase of 
tickets for events such as dinners, luncheons, rallies, and similar 
fundraising events, within the calendar year in an aggregate amount or 
value in excess of fifty dollars ($50) or more, together with the amount 
and date of the contributions;  

 
(c) The total sum of individual contributions made to or for the inaugural 

committee during the reporting period;  
 
(d) Each loan to or from any person within the calendar year in an aggregate 

amount or value of fifty dollars ($50) or more, together with the full 
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names and mailing addresses (including the occupation and the principal 
place of business, if any) of the lender and endorsers, if any, and the date 
and amount of the loans;  

 
(e) The net amount of proceeds from:  

 
(1) The sale of tickets to each dinner, luncheon, rally, and 

other fundraising events organized by the inaugural 
committee; 

 
(2) Collections made at events; and 
 
(3) Sales by the inaugural committee of items such as 

political campaign pins, buttons, badges, flags, emblems, 
hats, banners, literature, and similar materials; 

 
(f) Each contribution, rebate, refund, or other receipt of fifty dollars 

($50) or more not otherwise listed under paragraphs (b) through 
(e) of this subsection; 

 
(g) The total sum of all receipts by or for the inaugural committee during 

the reporting period; 
 
(h) The full name and mailing address, including the occupation and the 

principal place of business, if any, of each person to whom expenditures 
have been made by or on behalf of the committee within the calendar 
year in an aggregate amount or value of ten dollars ($10) or more; 

 
(i) The amount, date, and purpose of each expenditure; 
 
(j) The total sum of expenditures made by the inaugural committee during 

the calendar year; 
 
(k) The amount and nature of debts and obligations owed by or to the 

inaugural committee, listed in such form as the Director of Campaign 
Finance may prescribe; and 

 
(l) Other information as may be required by the Director of Campaign 

Finance. 
 
3902.4 R&E Reports must be complete within five (5) days before the prescribed filing 

deadline. 
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3903 PETTY CASH FUNDS 
 
3903.1 An inaugural committee may maintain a Petty Cash Fund that shall not exceed 

three hundred dollars ($300) at any time. 
 
3903.2 All records and transactions shall be recorded in a petty cash journal maintained 

and authorized by either: 
 

(a) The chairperson; 
 
(b) The treasurer; or 
 
(c) Their designated agents, as listed on the Statement of Organization filed 

under § 3901.2. 
 
3903.3 Petty cash funds shall be administered in the following manner: 
 

(a) Cash shall only be received by check drawn on the account of the 
inaugural committee; 

 
(b) Cash expenditures shall not exceed fifty dollars ($50) to any person in 

connection with a single purchase or transaction; and 
 
(c) All transactions shall be recorded in the petty cash journal. 

 
3903.4 For each deposit to the petty cash fund, the amount and date shall be recorded in 

the petty cash journal. 
 
3903.5 For each disbursement, the petty cash journal shall include: 
 

(a) The name and address of each recipient; 
 
(b) The date of the disbursement; 
 
(c) The amount of the disbursement; 
 
(d) The purpose of the disbursement; and 
 
(e) The candidate’s name and the office sought, or the name of the inaugural 

committee for which the disbursement is made. 
 
3903.6 All receipts, vouchers, petty cash journals, and other documentation shall be 

retained by the inaugural committee for a period of three (3) years from the date 
of the filing of the final R&E Report by the inaugural committee. 
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3904 INAUGURAL COMMITTEE CONTRIBUTION LIMITATIONS 
 
3904.1 Contributions in support of an inaugural committee shall be received or made in 

accordance with § 3009 of Chapter 30 of this title, except that no person shall 
make any contribution to an inaugural committee, and the Mayor shall not receive 
any contribution from any person which, when aggregated with all other 
contributions received from such person, exceeds ten thousand dollars ($10,000) 
in an aggregate amount. 

 
3904.2 Notwithstanding § 3904.1, the ten thousand dollar ($10,000) inaugural committee 

contribution limitation shall not apply to contributions made by the Mayor-elect 
for the purpose of funding his or her own inaugural committee. 

 
3905 LIMITATIONS ON THE USE OF INAUGURAL COMMITTEE FUNDS 
 
3905.1 Inaugural committee funds shall be used solely for the purpose of financing 

activities to celebrate the election of a new Mayor. 
 
3905.2 The provisions of § 3013 of Chapter 30 of this title, concerning impermissible 

uses of campaign funds, shall apply to inaugural committees unless the 
expenditures stated therein are solely related to activities to celebrate the election 
of a new Mayor. 

 
3906 DURATION OF INAUGURAL COMMITTEES 
 
3906.1 An inaugural committee shall terminate no later than forty-five (45) days from the 

beginning of the term of the new Mayor, except that the inaugural committee may 
continue to accept contributions necessary to retire the debts of the committee.  

 
3906.2 When terminating, inaugural committees shall adhere to the applicable provisions 

of § 3016 of Chapter 30 of this title.  
  
3907 USE OF SURPLUS FUNDS 
 
3907.1 Any remaining funds of an inaugural committee shall be transferred only to 

either: 
 

(a) A non-profit organization within the meaning of Section 501(c) of the 
Internal Revenue Code operating in good standing in the District of 
Columbia for a minimum of one calendar year prior to the date of any 
transfer; or 

 
(b) A constituent-service program. 
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3908 PENALTIES 
 
3908.1 Penalties for any violation of this chapter shall be imposed pursuant to § 3711.2 

of Chapter 37 of this title. 
 
 
Chapter 40 of Title 3 of the DCMR is amended in its entirety to read as follows:  
 
CHAPTER 40 CAMPAIGN FINANCE OPERATIONS: TRANSITION 

COMMITTEES 
 
4000 TRANSITION COMMITTEES, GENERALLY 
4001 ORGANIZATION OF TRANSITION COMMITTEES 
4002 FILING AND RECORDKEEPING REQUIREMENTS 
4003 PETTY CASH FUNDS 
4004 TRANSITION COMMITTEE CONTRIBUTION LIMITATIONS 
4005  LIMITATIONS ON THE USE OF TRANSITION COMMITTEE FUNDS 
4006 DURATION OF TRANSITION COMMITTEES 
4007 USE OF SURPLUS FUNDS 
4008 PENALTIES 
 
 
4000     TRANSITION COMMITTEES, GENERALLY 
 
4000.1 A transition committee is a person, or group of persons, organized for the purpose 

of soliciting, accepting, or expending funds for office and personnel transition on 
behalf of the Chairman of the Council or the Mayor. 

 
4001 ORGANIZATION OF TRANSITION COMMITTEES 
 
4001.1 A transition committee shall be deemed "organized" when any person, or group of 

persons, formally agree, orally or in writing, to solicit, accept, or expend funds for 
office and personnel transition on behalf of the Chairman of the Council or the 
Mayor. 

 
4001.2 No transition committee may be organized if an appropriation pursuant to Section 

446 of the Home Rule Act has been made for transition purposes.  
 
4001.3 Each transition committee shall file a Statement of Organization form, prescribed 

by the Director of the Office of Campaign Finance (the Director) (OCF), within 
ten (10) days of organization. 

 
4001.4 A transition committee shall amend its Statement of Organization within ten (10) 

days of any change in the information previously reported on its Statement of 
Organization. 
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4001.5 If a transition committee that has filed at least one (1) Statement of Organization 
disbands or determines that it will no longer receive contributions or make 
expenditures during a calendar year, it must so notify the Director immediately 
and file a final Report of Receipts & Expenditures (R&E Report).  

 
4001.6 A transition committee shall have a chairperson and a treasurer, and may elect to 

list a designated agent, in the Statement of Organization filed pursuant to § 
4001.3.  

 
4001.7 No person may simultaneously serve as the chairperson and treasurer of a 

transition committee.  
 
4001.8 A chairperson shall be required to file a Statement of Acceptance of Position of 

Chairperson form with the Director within five (5) days of assuming the office. 
 
4001.9 A chairperson shall be required to file a Statement of Withdrawal of Position of 

Chairperson form with the Director within five (5) days of vacating the office. 
 
4001.10 A treasurer shall be required to file a Statement of Acceptance of Position of 

Treasurer form with the Director within forty-eight (48) hours of assuming the 
office. 

 
4001.11 A treasurer shall be required to file a Statement of Withdrawal of Position of 

Treasurer form with the Director within forty-eight (48) hours of vacating the 
office. 

 
4001.12 When either the office of chairperson or treasurer is vacant, the transition 

committee shall: 
 

(a) Designate a successor chairperson or treasurer within five (5) days of the 
vacancy; and 

 
(b) Amend its Statement of Organization within ten (10) days of the 

designation of the successor; provided, that the successor officer agrees to 
accept the position. 

 
4001.13 The treasurer of a transition committee shall obtain and preserve receipted bills 

and records in accordance with § 3400.2 of Chapter 34 of this title. 
 
4001.14 A transition committee shall neither accept a contribution nor make an 

expenditure while the office of treasurer is vacant, and no other person has been 
designated and agreed to perform the functions of treasurer. 

 
4001.15 Each expenditure made for, or on behalf of, a transition committee shall be 

authorized by either: 
 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009046



64 
 

(a) The chairperson; 
 
(b) The treasurer; or 
 
(c) Their designated agent, as listed on the Statement of Organization filed 

under § 4001.3. 
 
4001.16 No expenditures may be made by a transition committee except by check drawn 

payable to the person to whom the expenditure is being made on the account at a 
bank designated by the transition committee as its depository in its Statement of 
Organization.  

 
4001.17 A detailed account of each contribution or expenditure of fifty dollars ($50) or 

more for or on behalf of a transition committee shall be submitted to the treasurer 
of such committee within five (5) days of the receipt of the contribution or the 
making of the expenditure upon the treasurer’s demand.   

 
4001.18 The detailed account submitted pursuant to § 4001.17 shall include:  
  

(a) The amount of the contribution or expenditure;  
 
(b) The name and address (including the occupation and principal place of 

business, if any) of the contributor or the person (including corporations) 
to whom the expenditure was made; 

 
(c) The date of the contribution; and 
 
(d) In the case of an expenditure, the office sought by the candidate on whose 

behalf the expenditure was made, if applicable. 
 

4001.19 All funds of a transition committee shall be segregated from, and may not be 
commingled with, any campaign funds, or anyone’s personal funds. 

 
4002 FILING AND RECORDKEEPING REQUIREMENTS  
 
4002.1 The treasurer of each transition committee must file Reports of Receipts and 

Expenditures (R&E Reports) on forms prescribed by the Director on the 
following dates: 

 
(a) The 10th day of March, June, August, October, and December in the 7 

months preceding the date on which an election is held for the office 
sought, and on the 8th day next preceding the date on which said election is 
held, and also by the 31st day of January of each year thereafter.  In 
addition, the reports shall be filed on the 31st day of July of each year in 
which there is no election. 
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(b) The reports shall be complete as of the date prescribed by the Director, 
which shall not be more than 5 days before the date of filing, except that 
any contribution of $200 or more received after the closing date prescribed 
by the Director for the last report required to be filed before the election 
shall be reported within 24 hours after its receipt. 

 
4002.2 R&E reports required by this section must be filed in accordance with § 3017.  
 
4002.3 R&E Reports must disclose:  
 

(a) The amount of cash on hand at the beginning of the reporting period; 
 
(b) The full name and mailing address, including occupation and principal 

place of business, if any, of each person who has made one or more 
contributions to or for the transition committee, including the purchase of 
tickets for events such as dinners, luncheons, rallies, and similar 
fundraising events, within the calendar year in an aggregate amount or 
value in excess of fifty dollars ($50) or more, together with the amount 
and date of the contributions;  

 
(c) The total sum of individual contributions made to or for the transition 

committee during the reporting period;  
 
(d) Each loan to or from any person within the calendar year in an aggregate 

amount or value of fifty dollars ($50) or more, together with the full 
names and mailing addresses (including the occupation and the principal 
place of business, if any) of the lender and endorsers, if any, and the date 
and amount of the loans;  

 
(e) The net amount of proceeds from:  

 
(1) The sale of tickets to each dinner, luncheon, rally, and other 

fundraising events organized by the transition committee; 
 
(2) Collections made at events; and 
 
(3) Sales by a transition committee of items such as political campaign 

pins, buttons, badges, flags, emblems, hats, banners, literature, and 
similar materials; 

 
(f) Each contribution, rebate, refund, or other receipt of fifty dollars ($50) or 

more not otherwise listed under paragraphs (b) through (e) of this 
subsection; 

 
(g) The total sum of all receipts by or for the transition committee during the 

reporting period; 
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(h) The full name and mailing address, including the occupation and the 

principal place of business, if any, of each person to whom expenditures 
have been made by or on behalf of the transition committee within the 
calendar year in an aggregate amount or value of ten dollars ($10) or more; 

 
(i) The amount, date, and purpose of each expenditure; 
 
(j) The total sum of expenditures made by the transition committee during the 

calendar year; 
 
(k) The amount and nature of debts and obligations owed by or to the 

committee, listed in such form as the Director of Campaign Finance may 
prescribe; and 

 
(l) Other information as may be required by the Director of Campaign 

Finance. 
 
4002.4 R&E Reports must be complete within five (5) days before the prescribed filing 

deadline. 
 
4003 PETTY CASH FUNDS 
 
4003.1 A transition committee may maintain a Petty Cash Fund that shall not exceed 

three hundred dollars ($300) at any time. 
 
4003.2 All records and transactions shall be recorded in a petty cash journal maintained 

and authorized by either: 
 

(a) The chairperson; 
 
(b) The treasurer; or 
 
(c) Their designated agents, as listed on the Statement of Organization filed 

under § 4001.3. 
 

4003.3 Petty cash funds shall be administered in the following manner: 
 

(a) Cash shall only be received by check drawn on the account of the 
transition committee; 

 
(b) Cash expenditures shall not exceed fifty dollars ($50) to any person in 

connection with a single purchase or transaction; and 
 
(c) All transactions shall be recorded in the petty cash journal. 
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4003.4 For each deposit to the petty cash fund, the amount and date shall be recorded in 
the petty cash journal. 

 
4003.5 For each disbursement, the petty cash journal shall include: 
 

(a) The name and address of each recipient; 
 
(b) The date of the disbursement; 
 
(c) The amount of the disbursement; 
 
(d) The purpose of the disbursement; and 
 
(e) The candidate’s name and the office sought, or the name of the transition 

committee for which the disbursement is made. 
 
4003.6 All receipts, vouchers, petty cash journals, and other documentation shall be 

retained by the transition committee for a period of three (3) years from the date 
of the filing of the final R&E Report by the transition committee. 

 
4004 TRANSITION COMMITTEE CONTRIBUTION LIMITATIONS 
 
4004.1 Contributions in support of a transition committee shall be received or made in 

accordance with § 3009 of Chapter 30 of this title, except that: 
 

(a) No person shall make any contribution to a Mayoral transition committee, 
and the Mayor shall not receive any contribution from any person which, 
when aggregated with all other contributions received from such person, 
exceeds two thousand dollars ($2,000) in an aggregate amount; and 

 
(b) No person shall make any contribution to a Council Chairman transition 

committee, and the Council Chairman shall not receive any contribution 
from any person which, when aggregated with all other contributions 
received from such person, exceeds one thousand dollars ($1,000) in an 
aggregate amount. 

 
4004.2 Notwithstanding § 4004.1, the transition committee contribution limitations shall 

not apply to contributions made by the Mayor or the Chairman of the Council for 
the purpose of funding their respective transition committees within the District of 
Columbia. 

 
4005 LIMITATIONS ON THE USE OF TRANSITION COMMITTEE FUNDS 
 
4005.1 Transition committee funds shall be used solely for the purpose of facilitating the 

office and personnel transition on behalf of either the Chairman of the Council or 
the Mayor. 
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4005.2 The provisions of § 3013 of Chapter 30 of this title, concerning impermissible 

uses of campaign funds, shall apply to transition committees, unless the 
expenditures stated therein are solely related to activities necessary to facilitate 
the office and personnel transition on behalf of the newly elected official.   

 
4006 DURATION OF TRANSITION COMMITTEES 
 
4006.1 A transition committee shall terminate no later than forty-five (45) days from the 

beginning of the term of the new Mayor or Council Chairman, except that the 
transition committee may continue to accept contributions necessary to retire the 
debts of the committee.  

 
4006.2 When terminating, transition committees shall adhere to the applicable provisions 

of § 3016 of Chapter 30 of this title.  
  
4007 USE OF SURPLUS FUNDS 
 
4007.1 Any remaining funds of a transition committee shall be transferred only to either: 
 
(a) A non-profit organization within the meaning of Section 501(c) of the Internal 

Revenue Code operating in good standing in the District of Columbia for a 
minimum of one (1) calendar year prior to the date of any transfer; or 

 
(b) A Constituent Service Program. 
 
4008 PENALTIES 
 
4008.1 Penalties for any violation of this chapter shall be imposed pursuant to § 3711.2 

of Chapter 37 of this title.  
 
 
Chapter 41 of Title 3 of the DCMR is amended in its entirety to read as follows:  
 
CHAPTER 41 CAMPAIGN FINANCE OPERATIONS: EXPLORATORY 

COMMITTEES 
 
4100 EXPLORATORY COMMITTEES, GENERALLY 
4101  DESIGNATION OF AN EXPLORATORY COMMITTEE AS A 

PRINCIPAL CAMPAIGN COMMITTEE  
4102 ORGANIZATION OF EXPLORATORY COMMITTEES 
4103 FILING AND RECORDKEEPING REQUIREMENTS 
4104 PETTY CASH FUNDS 
4105 EXPLORATORY COMMITTEE CONTRIBUTION LIMITATIONS 
4106  LIMITATIONS ON THE USE OF EXPLORATORY COMMITTEE 

FUNDS 
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4107 DURATION OF EXPLORATORY COMMITTEES 
4108 USE OF SURPLUS FUNDS 
4109 PENALTIES 
 
 
4100     EXPLORATORY COMMITTEES, GENERALLY 
 
4100.1 An exploratory committee is a person, or group of persons, organized for the 

purpose of examining or exploring, with the consent of the prospective candidate, 
the feasibility of a qualified individual becoming a candidate for an elective office 
in the District of Columbia. 

 
4100.2 An exploratory committee may include, but not be limited to, the following: 
 

(a) Draft Committees; and 
 
(b) “Testing the Waters” Committees. 

 
4100.3 Each exploratory committee shall include in its name the name of the prospective 

candidate and the office sought. 
 
4100.4 Exploratory committee activity to determine whether an individual should 

become a candidate may include, but not be limited to, the following: 
 

(a) Public opinion polling; 
 
(b) Travel; 
 
(c) Telephone calls; 
 
(d) Media expenses; 
 
(e) Office space; and 
 
(f) Administrative costs. 

 
4101 DESIGNATION OF AN EXPLORATORY COMMITTEE AS A 

PRINCIPAL CAMPAIGN COMMITTEE  
 
4101.1 In the event that an individual on whose behalf an exploratory committee was 

organized becomes a candidate, that exploratory committee may be designated as 
that candidate’s principal campaign committee, pursuant to § 3005 of Chapter 30 
of this title.   

  
4101.2 If an exploratory committee is designated as a principal campaign committee: 
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(a) All funds previously raised and spent by the exploratory committee shall 
be reported as contributions and expenditures, pursuant to § 3008 of 
Chapter 30 of this title;  

 
(b) The exploratory committee shall account for all financial transactions 

including, but not limited to, contributions, expenditures, and loans, 
retroactive to the formation of the exploratory committee as defined in 
Chapter 99 of this title; and  

 
(c) The exploratory committee shall: 

 
(1) Determine whether persons making contributions previously 

received by or on behalf of the candidate or by the principal 
campaign committee before designation may have exceeded the 
relevant limits, pursuant to § 3011 of Chapter 30 of this title; and 

 
(2) Refund any contributions to donors who may have exceeded the 

contribution limitations by no later than 30 days after such 
determination is made. 

 
4101.3 To ascertain individual donor compliance with the contribution limitations, 

contributions to an exploratory committee, or to a pre-designated principal 
campaign committee, shall be attributed in aggregate by donor name. 

 
4102 ORGANIZATION OF EXPLORATORY COMMITTEES 
 
4102.1 An exploratory committee shall be deemed "organized" when any person, or 

group of persons, formally agree, orally or in writing, and with the consent of the 
prospective candidate, to examine or explore the feasibility of becoming a 
candidate for an elective office in the District of Columbia. 

 
4102.2 Each exploratory committee shall file a Statement of Organization form, 

prescribed by the Director of the Office of Campaign Finance (the Director) 
(OCF), within ten (10) days of organization. 

 
4102.3 An exploratory committee shall amend its Statement of Organization within ten 

(10) days of any change in the information previously reported on its Statement of 
Organization. 

 
4102.4 If an exploratory committee that has filed at least one (1) Statement of 

Organization disbands or determines that it will no longer receive contributions or 
make expenditures during a calendar year, it must so notify the Director 
immediately and file a final Report of Receipts & Expenditures (R&E Report).  
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4102.5 An exploratory committee shall have a chairperson and a treasurer, and may elect 
to list a designated agent, in the Statement of Organization filed pursuant to § 
4102.2.  

 
4102.6 No person may simultaneously serve as the chairperson and treasurer of an 

exploratory committee.  
 
4102.7 A chairperson shall be required to file a Statement of Acceptance of Position of 

Chairperson form with the Director within five (5) days of assuming the office. 
 
4102.8 A chairperson shall be required to file a Statement of Withdrawal of Position of 

Chairperson form with the Director within five (5) days of vacating the office. 
 
4102.9 A treasurer shall be required to file a Statement of Acceptance of Position of 

Treasurer form with the Director within forty-eight (48) hours of assuming the 
office. 

 
4102.10 A treasurer shall be required to file a Statement of Withdrawal of Position of 

Treasurer form with the Director within forty-eight (48) hours of vacating the 
office. 

 
4102.11 When either the office of chairperson or treasurer is vacant, the exploratory 

committee shall: 
 

(a) Designate a successor chairperson or treasurer within five (5) days of the 
vacancy; and 

 
(b) Amend its Statement of Organization within ten (10) days of the 

designation of the successor; provided, that the successor officer agrees to 
accept the position. 

 
4102.12 The treasurer of an exploratory committee shall obtain and preserve receipted 

bills and records in accordance with § 3400.2 of Chapter 34 of this title. 
 
4102.13 An exploratory committee shall neither accept a contribution nor make an 

expenditure while the office of treasurer is vacant, and no other person has been 
designated and agreed to perform the functions of treasurer. 

 
4102.14 Each expenditure made for, or on behalf of, an exploratory committee shall be 

authorized by either: 
 

(a) The chairperson; 
 
(b) The treasurer; or 
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(c) Their designated agent, as listed on the Statement of Organization filed 
under § 4102.2. 

 
4102.15 No expenditures may be made by an exploratory committee except by check 

drawn payable to the person to whom the expenditure is being made on the 
account at a bank designated by the exploratory committee as its depository in its 
Statement of Organization.  

 
4102.16 A detailed account of each contribution or expenditure of fifty ($50) or more for 

or on behalf of an exploratory committee shall be submitted to the treasurer of 
such committee within five (5) days of the receipt of the contribution or the 
making of the expenditure upon the treasurer’s demand.   

 
4102.17 The detailed account submitted pursuant to § 4102.16 shall include:  
 

(a) The amount of the contribution or expenditure;  
 
(b) The name and address (including the occupation and principal place of 

business, if any) of the contributor or the person (including corporations) 
to whom the expenditure was made; 

 
(c) The date of the contribution; and 
 
(d) In the case of an expenditure, the office sought by the candidate on whose 

behalf the expenditure was made, if applicable. 
 
4102.18 All funds of an exploratory committee shall be segregated from, and may not be 

commingled with, anyone’s personal funds. 
 
4103 FILING AND RECORDKEEPING REQUIREMENTS  
 
4103.1 The treasurer of each exploratory committee must file Reports of Receipts and 

Expenditures (R&E Reports) on forms prescribed by the Director on the 
following dates:  

 
(a) The 10th day of March, June, August, October, and December in the 7 

months preceding the date on which an election is held for the office 
sought, and on the 8th day next preceding the date on which said election is 
held, and also by the 31st day of January of each year thereafter.  In 
addition, the reports shall be filed on the 31st day of July of each year in 
which there is no election. 

 
(b) The reports shall be complete as of the date prescribed by the Director, 

which shall not be more than 5 days before the date of filing, except that 
any contribution of $200 or more received after the closing date prescribed 
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by the Director for the last report required to be filed before the election 
shall be reported within 24 hours after its receipt.  

 
4103.2 R&E reports required by this section must be filed in accordance with § 3017 of 

Chapter 30 of this title.  
 
4103.3 R&E Reports must disclose:  
 

(a) The amount of cash on hand at the beginning of the reporting period; 
 
(b) The full name and mailing address, including occupation and principal 

place of business, if any, of each person who has made one or more 
contributions to or for the exploratory committee, including the purchase 
of tickets for events such as dinners, luncheons, rallies, and similar 
fundraising events, within the calendar year in an aggregate amount or 
value in excess of fifty dollars ($50) or more, together with the amount 
and date of the contributions;  

 
(c) The total sum of individual contributions made to or for the exploratory 

committee during the reporting period;  
 
(d) Each loan to or from any person within the calendar year in an aggregate 

amount or value of fifty dollars ($50) or more, together with the full 
names and mailing addresses (including the occupation and the principal 
place of business, if any) of the lender and endorsers, if any, and the date 
and amount of the loans;  

 
(e) The net amount of proceeds from:  

 
(1) The sale of tickets to each dinner, luncheon, rally, and other 

fundraising events organized by the exploratory committee; 
 
(2) Collections made at events; and 
 
(3) Sales by an exploratory committee of items such as political 

campaign pins, buttons, badges, flags, emblems, hats, banners, 
literature, and similar materials; 

 
(f) Each contribution, rebate, refund, or other receipt of fifty dollars ($50) or 

more not otherwise listed under paragraphs (b) through (e) of this 
subsection; 

 
(g) The total sum of all receipts by or for the exploratory committee during 

the reporting period; 
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(h) The full name and mailing address, including the occupation and the 
principal place of business, if any, of each person to whom expenditures 
have been made by or on behalf of the exploratory committee within the 
calendar year in an aggregate amount or value of ten dollars ($10) or more; 

 
(i) The amount, date, and purpose of each expenditure; 
 
(j) The total sum of expenditures made by the exploratory committee during 

the calendar year; 
 
(k) The amount and nature of debts and obligations owed by or to the 

exploratory committee, listed in such form as the Director of Campaign 
Finance may prescribe; and 

 
(l) Other information as may be required by the Director of Campaign 

Finance. 
 

4103.4 R&E Reports must be complete within five (5) days before the prescribed filing 
deadline. 

 
4104 PETTY CASH FUNDS 
 
4104.1 An exploratory committee may maintain a Petty Cash Fund, which shall not 

exceed three hundred dollars ($300) at any time. 
 
4104.2  All records and transactions shall be recorded in a petty cash journal maintained 

and authorized by either: 
 

(a) The chairperson; 
 
(b) The treasurer; or 
 
(c) Their designated agents, as listed on the Statement of Organization filed 

under § 4102.2. 
 
4104.3 Petty cash funds shall be administered in the following manner: 
 

(a) Cash shall only be received by check drawn on the account of the 
exploratory committee; 

 
(b) Cash expenditures shall not exceed fifty dollars ($50) to any person in 

connection with a single purchase or transaction; and 
 
(c) All transactions shall be recorded in the petty cash journal. 

 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009057



75 
 

4104.4 For each deposit to the petty cash fund, the amount and date shall be recorded in 
the petty cash journal. 

 
4104.5 For each disbursement, the petty cash journal shall include: 
 

(a) The name and address of each recipient; 
 
(b) The date of the disbursement; 
 
(c) The amount of the disbursement; 
 
(d) The purpose of the disbursement; and 
 
(e) The candidate’s name and the office sought, or the name of the 

exploratory committee for which the disbursement is made. 
 
4104.6 All receipts, vouchers, petty cash journals, and other documentation shall be 

retained by the exploratory committee for a period of three (3) years from the date 
of the filing of the final R&E Report by the exploratory committee. 

 
4105 EXPLORATORY COMMITTEE CONTRIBUTION LIMITATIONS 
 
4105.1 Contributions in support of an exploratory committee shall be received or made in 

accordance with § 3009 of Chapter 30 of this title, except that individual and 
aggregate contributions shall be limited for the following exploratory committees 
to the amounts specified: 

 
(a) Mayor - $2,000 individual, and $200,000 aggregate; 
 
(b) Chairman of the Council - $1,500 individual, and $150,000 aggregate; 
 
(c) At-large member of the Council - $1,000 individual, and $100,000 

aggregate; 
 
(d) Ward Councilmember or President of the State Board of Education - $500 

individual, and $50,000 aggregate; and 
 
(e) Member of the State Board of Education - $200 individual, and $20,000 

aggregate. 
 
4106 LIMITATIONS ON THE USE OF EXPLORATORY COMMITTEE 

FUNDS 
 
4106.1 Exploratory committee funds shall be used solely for the purpose of financing, 

directly or indirectly, an examination of the feasibility of becoming a candidate 
for an elective office in the District of Columbia. 
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4106.2 The provisions of § 3013 of Chapter 30 of this title, concerning impermissible 

uses of campaign funds, shall apply to exploratory committees unless the 
expenditures stated therein are solely related to exploratory activities. 

 
4107  DURATION OF EXPLORATORY COMMITTEES 
 
4107.1 The life of an exploratory committee for any office shall not exceed eighteen (18) 

months. 
 
4107.2 When the duration of an exploratory committee reaches eighteen (18) months, one 

of the following acts shall occur: 
 

(a) The exploratory committee shall terminate; or 
 
(b) The named individual who is the prospective candidate of the exploratory 

committee shall become a candidate in accordance with § 3001 of Chapter 
30 of this title. 

 
4107.3 When the named individual of an exploratory committee becomes a candidate, the 

individual must: 
 

(a) File a Statement of Candidacy Form and declare their candidacy, pursuant 
to § 3002 of Chapter 30 of this title; 

 
(b) Form a principal campaign committee, pursuant to § 4101; and 
 
(c) Apply all contributions received during the life of the exploratory 

committee to the campaign contribution limitations for the specific 
candidate, pursuant to § 3011 of Chapter 30 of this title. 

 
4107.4 When terminating, exploratory committees shall adhere to the applicable 

provisions of § 3016 of Chapter 30 of this title.  
  
 
4108 USE OF SURPLUS FUNDS 
 
4108.1 Any remaining funds of an exploratory committee shall be transferred only to 

either: 
 

(a) An established principal campaign or political committee; or 
 
(b) A charitable organization that meets the requirements of tax laws of the 

District of Columbia. 
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4108.2 All contributions and fund balances of any exploratory committee shall not be 
deemed the personal funds of any individual, including the prospective candidate 
of the exploratory committee. 

 
4109 PENALTIES 
 
4109.1 Penalties for any violation of this chapter shall be imposed pursuant to § 3711.2 

of Chapter 37 of this title. 
 
 
Chapter 99 of Title 3 of the DCMR is amended in its entirety to read as follows:  
 
CHAPTER 99  DEFINITIONS 
 
9900  DEFINITIONS 
 
9900.1 The terms and phrases used in this title shall have the meanings set forth in the 

Election Act, the Ethics Act, and this section unless the text or context of the 
particular chapter, section, subsection, or paragraph provides otherwise. 

 
Activity - acts or functions of an agency or its authorized agent and the methods 

of performing them. 
 
Address - personal residence, principal place of business, campaign office, 

political committee office, and constituent-service program office. 
 
Administrative action – the execution of policies relating to persons or things as 

previously authorized, or required by official action of the agency, adopted 
at an open meeting of the agency.  The term does not include the 
deliberation of agency business or taking official action.  Examples of 
administrative action include the review of an agenda, setting witness 
testimony time limitations, and other such procedural discussions.  

 
Adversely affected – harm caused by an administrative action for which redress 

is necessary or required.  
 
Affidavit – a written statement sworn to by the affiant before a notary or officer 

authorized to administer oaths, which attests to the truth of the stated 
written matter. 

 
Aggrieved party – one who has been directly and detrimentally harmed by the 

outcome of an administrative decision or action. 
 
Anything of value  -  related to the monetary worth of something. 
 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009060



78 
 

Authorized committee – a principal campaign committee or any other political 
committee designated and authorized by a candidate, on the Statement of 
Candidacy Form, to support the candidate for election, receive 
contributions, or make expenditures on behalf of such candidate. 

 
Authorized officer or agent - one who has the actual or apparent authority to 

bind the principal. 
 
Ballot - a sheet of paper, or electronic card, filmstrip, or other device on which 

votes are recorded and stored.  See also, “official ballot.”   
 
Ballot card – see “ballot.” 
 
Ballot measure – a specific category of ballot question, including initiatives, 

referenda, and recalls. 
 

Ballot question – a direct vote in which the electorate is asked to either accept or 
reject a particular proposal, including ballot measures (initiatives, 
referenda, and recalls) and Charter Amendments. 

 
Board - the District of Columbia Board of Elections, under Title III of the “Board 

of Ethics and Government Accountability Establishment and 
Comprehensive Ethics Reform Amendment Act of 2011.” 

 
Board Employee - as distinguished from a "polling place official,” an individual 

who is employed by the District of Columbia Board of Elections to 
perform personal services for the Board either as a permanent, temporary, 
intermittent, or trainee employee and includes employees on leave, leave 
without pay, or on furlough or leave of absence for educational purposes. 

 
Board’s office – the Board’s principal place of business, and for purposes of 

registration only, any voter registration agency (VRA) or early voting 
center location that the Board shall designate. 

 
Bundling – the combining of one or more contributions by different donors to 

make a single contribution to a candidate for public office or to support an 
initiative, referendum, or recall measure in the District of Columbia. 

 
Business - any corporation, partnership, sole proprietorship, firm, nonprofit 

corporation, enterprise, franchise, association, organization, self-employed 
individual, holding company, joint stock, trust, or any legal entity through 
which business is conducted, whether for profit or not. 

 
Campaign Finance Act – the Campaign Finance Act of 2011 under Title III of 

the “Board of Ethics and Government Accountability Establishment and 
Comprehensive Ethics Reform Amendment Act of 2011,” as amended.  
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Candidate – one who qualifies and seeks election for public office in the District 

of Columbia. 
 
Candidate for election - an individual who has won a party primary; or who has 

survived the challenge period (D.C. Official Code §§ 1-1001.08(o) and 1-
1101.01(2) (2011 Repl. & 2012 Supp.) after filing a petition to have his or 
her name printed directly on the general election ballot. 

 
Candidate for nomination - an individual who is seeking to win a party primary; 

or an individual who is seeking ballot access in a general or special 
election by having registered voters sign a nominating petition to have the 
candidate’s name printed directly on the ballot. 

 
Chairman – the Chairman of the District of Columbia Board of Elections. 
 
Close of business - 4:45 p.m. Monday through Friday, excluding District of 

Columbia legal holidays, unless otherwise indicated in this title. 
 

Commingling - the improper mixing of personal and campaign or other funds 
donated for a specific or limited purpose. 

 
Committee – an organized group consisting of a chairman and treasurer engaged 

for one of the following purposes: 
 

(a) to nominate, elect, or defeat a candidate for public office; 
 
(b) to solicit, accept, and expend funds to defray the costs of attorney fees, on 

behalf of a public officer; 
 
(c) to solicit, accept and expend funds for the transition of the Mayor or 

Chairman of the Council; 
 
(d) to explore or test the feasibility of an individual’s viability as a candidate 

for public office in the District of Columbia;  
 
(e) to plan, raise, and expend funds for inaugural celebration for a new Mayor  

of the Council; or  
 
(f) to qualify an initiative, referendum, or recall measure for ballot access. 

 
Complainant – one who alleges a violation of District of Columbia campaign 

finance law or regulation. 
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Constituent Service Fund – monetary resources authorized by law for use by the 
Mayor, Chairman and members of the DC Council to provide certain 
services to benefit the citizens of the District of Columbia. 

 
Contest - the aggregate of candidates who run against each other among 

themselves for a particular nomination or number of nominations, or a 
particular office or number of offices.  The write-in options for each of the 
positions to be filled by the election are also part of the contest. 

 
Contribution – the meaning provided in D.C. Official Code § 1161.01(10)(A). 
 
Council – the Council of the District of Columbia. 
 
Days - calendar days, unless stated otherwise. 
 
Director – the Director of Campaign Finance of the Board of Elections. 
 
D.C. Official Code - the 2001 Edition of the Code, as amended. 
 
Directly related - immediately or approximately connected to, allied to, or 

affiliated with. 
 
Domestic partner – the same meaning as provided in D.C. Official Code § 32-

701(3).  
 

Duly registered voter - a registered voter who resides at the address listed on the 
Board’s records. 

 
Effective date (of registration) – the date from which a registered voter’s 

information is valid. 
 
Election – means a primary, general, or special election held in the District of 

Columbia to nominate an individual as candidate for election to office, to 
elect a candidate for office, or to decide an initiative, referendum, or recall 
measure, including a convention or caucus of a political party held to 
nominate such candidate. 

 
Elected officials - the following local public officials: 

 
(a) The Delegate to the United States House of Representatives from the 

District of Columbia, as provided for in the District of Columbia Delegate 
Act of 1970, effective September 22, 1970, as amended (84 Stat. 848, Pub. 
L. 91-405; D.C. Official Code § 1-401, et seq. (2006 Repl.); 

 
(b) The Mayor of the District of Columbia, as provided for in D.C. Official 

Code §§ 1-204.21 and 1-204.22 (2006 Repl.); 
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(c) The Chairperson and Members of the Council of the District of Columbia, 

as provided for in D.C. Official Code § 1-204.01 (2006 Repl.); 
 
(d) The Members of the State Board of Education, as provided for in D.C. 

Official Code § 38-2651 (2012 Supp.); 
 
(e) Electors of President and Vice President of the United States and the 

officials of political parties as provided for in D.C. Official Code § 1-
1001.01 (2011 Repl.); and 

 
(f) Members of Advisory Neighborhood Commissions, as provided for in 

D.C. Official Code § 1-309.06 (2006 Repl. & 2012 Supp.) and § 1-
1001.02(13) (2011 Repl. & 2012 Supp.). 

 
Election Act - the District of Columbia Election Act, effective August 12, 1955, 

as amended (69 Stat. 699; D.C. Official Code § 1-1001.01, et seq. (2011 
Repl.)), which governs the administration of all elections in the District of 
Columbia. 

 
Election Day worker – see “polling place official.” 
 
Election observer – an individual who has received proper credentials from the 

Board to witness the administration of elections, including members of 
nonpartisan or bipartisan, domestic or international organizations, who are 
not affiliated with a candidate or ballot measure. 

 
Election official – any employees of the Board and polling place officials, 

excluding poll watchers and election observers. 
 

Election year - the calendar year in which there is held an election, where a 
political committee is engaged in promoting or opposing a political party, 
nomination or election of an individual to office, or any initiative, 
referendum, or recall measure. 

 
Electronic filing - as provided by the Office of Campaign Finance in chapters 30-

40, the procedure by which filers may process required forms online 
though the world wide web at www.ocf.dc.gov. 

 
Eligible candidate - an individual who is not ineligible to be a candidate pursuant 

to D.C. Official Code § 1-1001.15(b) (2006 Repl.) and who meets or is 
capable of meeting those statutory requirements necessary to serve in a 
particular office by the date of the election in which he or she seeks the 
office. 
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Employee - unless otherwise apparent from the context, a person who performs a 
function of the District of Columbia government and who receives 
compensation for the performance of such services, or a member of a 
District of Columbia government board or commission, whether or not for 
compensation. 

 
Entrusted position - an elective and public office which is a public trust in which 

the citizenry reposes special confidence in the officeholder for the 
execution of duties or services which inure to the benefit of the citizenry. 

 
Executive agency -  includes:  

 
(a) A department, agency, or office in the executive branch of the District of 

Columbia government under the direct administrative control of the 
Mayor;  

 
(b) The State Board of Education or any of its constituent elements;  
 
(c) The University of the District of Columbia or any of its constituent 

elements;  
 
(d) The Board of Elections; and  
 
(e) Any District of Columbia professional licensing and examining board 

under the administrative control of the executive branch.  
 

Expenditure – the meaning provided in D.C. Official Code § 1161.01(21)(A). 
 
Exploratory Committee – any person, or group of persons, organized for the 

purpose of examining the feasibility of becoming a candidate for an 
elective office in the District of Columbia. 

 
Fair market value - the fair and reasonable cash price for which the property can 

be sold in the market at the time of alleged violation, or at the time of 
filing of the financial statement. 

 
Fictitious ballot – a ballot which shows the design and layout of a ballot in an 

upcoming election, and does not contain the names of nominees or 
candidates actually seeking office or ballot questions actually to appear on 
an official ballot. 

 
File, filed, and filing – delivery in person, electronically or by mail to the OCF 

by 5:30 p.m. of the prescribed date. 
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FOIA- the District of Columbia Freedom of Information Act, which ensures 
disclosure of certain information relative to the conduct of the District of 
Columbia Government and its employees. 

 
Gift - a payment, subscription, advance, forbearance, rendering, or deposit of 

money, services, or anything of value, unless consideration of equal or 
greater value is received.  

 
Government photo identification – a card issued by the District of Columbia 

government that bears a photograph of the face of the voter and the voter’s 
current, District of Columbia residential address. 

 
Household - a public official or employee and any member of his or her 

immediate family with whom the public official or employee resides.  
  
Identification - in the case of an individual, the full name, including first name, 

middle name or initial, if available, last name of an individual, and full 
address of the principal place of residence; and in the case of partnership, 
committee, corporation, labor organization, and any other organization, 
full name and mailing address. 

 
Immediate family - the spouse or domestic partner of a public official or 

employee and any parent, grandparent, brother, sister, or child of the 
public official or employee, and the spouse or domestic partner of any 
such parent, grandparent, brother, sister, or child.  

 
Inaugural Committee – any person, or group of persons, organized for the 

purpose of soliciting, accepting, and spending funds and coordinating 
activities to celebrate the election of a new Mayor.  

 
Incidental expenses - any unreimbursed payment from a volunteer’s personal 

funds for usual and normal local travel and subsistence expenses incident 
to volunteer activity.  

 
Income - gross income as defined in Section 61 of the Internal Revenue Code (26 

U.S.C. § 61).  
 
Independent expenditures - an expenditure for communications by a person 

expressly advocating the election or defeat of a clearly identified 
candidate, which is made without cooperation or consultation with any 
candidate or any authorized committee or agent of the candidate.  

 
In-kind contribution - a contribution of goods, services, or property by the 

contributor to a campaign finance committee, candidate, constituent-
service program, or Statehood Fund. 
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Interpretative Opinion – a legal opinion issued by the Director of Campaign 
Finance concerning a proposed transaction relative to District of Columbia 
campaign finance law or regulation. 

 
Legal Defense Committee – any person, or group of persons, organized for the 

purpose of soliciting, accepting, and spending funds to defray attorney and 
other related costs for a public official’s legal defense in civil, criminal, or 
administrative proceedings. Such funds shall not be used for fundraising, 
media or political consulting fees, mass mailing or advertising, payment or 
reimbursement for a fine, penalty, judgment, or settlement, or a payment 
to reimburse or to disgorge contributions from any other committee 
controlled by the public official. 

 
Legal tender - currency and coins of the United States; ready money. 
 
Legislative action - includes any activity conducted by an official in the 

legislative branch in the course of carrying out his or her duties as such an 
official, and relating to the introduction, passage, or defeat of any 
legislation in the Council.  

 
Limited Liability Company (LLC) – is an unincorporated association 

established pursuant to District of Columbia Code (2001 Edition), Title 
29, Chapter 8, with one or more members who have limited personal 
liability for the debts and actions of the LLC.  

 
Logic and accuracy testing (“L&A testing”) – validation of the mathematical 

accuracy of vote recording and tabulation equipment for internal and 
external consistencies. 

 
Made with cooperation or consultation with any candidate - any arrangement, 

coordination, or direction by the candidate or his or her agent prior to the 
publication, distribution, display, or broadcast of the communication. An 
expenditure will be presumed to be so made when it is as follows: 

 
(a) Based on information about the candidate’s plans, projects, or needs 

provided to the expending person by the candidate, or by candidate’s 
agent, with a view toward having an expenditure made; and 

 
(b) Made by or through any person who is, or has been, authorized to raise or 

expend funds; who is, or has been, an officer of an authorized committee; 
or who is, or has been receiving any form of compensation or 
reimbursement from the candidate, the candidate’s committee or agent. 
 

Mass collections - the receipt of contributions by a committee, candidate, or 
individual, at dinners, luncheons, rallies, and other fundraising events 
organized by a committee, candidate, or individual. 
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Mass sales - to make available for purchase by a committee, candidate, or 

individual, at dinners, luncheons, rallies, and other fundraising events 
organized by such committee, candidate, or individual, items in bulk such 
as political campaign pins, buttons, badges, flags, emblems, hats, banners, 
literature, and similar materials. 

 
Non-postmarked – not bearing the postal cancellation imprint on letters flats and 

parcels that shows the date, name, state, and ZIP Code of the post office or 
sectional center facility that accepted the mail. 

 
Non-support year - any calendar year in which a political committee is not 

engaged in promoting or opposing a political party, the nomination or 
election of an individual to office, or any initiative, referendum, or recall 
measure. 

 
Occupation - the principal job title or position, and type of business, or whether 

self-employed for the purposes of the Campaign Finance Act. 
 
Office – the Office of Mayor, Attorney General, Chairman or member of the 

Council, President or member of the Board of Education, or an official of 
a political party in the District of Columbia. 

 
Official ballot – a sheet of paper, or electronic card, filmstrip, or other device that 

has been approved by the Board for use during an election on which votes 
are recorded and stored.  For direct-recording electronic (“DRE”) 
machines, the official ballot shall be the electronic card that records and 
stores the elector’s votes, except that the voter-verified paper audit trail 
(“VVPAT”) shall be the official ballot of record during all occurrences of 
manual tabulation, including audits and recounts. 

 
Official in the executive branch - includes:  

 
(a) The Mayor;  
 
(b) Any officer or employee in the Executive Service;  
 
(c) Persons employed under the authority of D.C. Official Code §§ 1-609.01 

through 1-609.03 (except § 1-609.03(a)(3)) paid at a rate of DS-13 or 
above in the General Schedule or equivalent compensation under the 
provisions of Subchapter XI of Chapter 6 of this title designated in § 1-
609.08 (except paragraphs (9) and (10) of that section; or  

 
(d) Members of boards and commissions designated in § 1-523.01(e).  
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Official in the legislative branch - any candidate for Chairman or member of the 
Council in a primary, special, or general election, the Chairman or 
Chairman-elect or any member or member-elect of the Council, officers, 
and employees of the Council appointed under the authority of §§ 1-
609.01 through 1-609.03 or designated in § 1-609.08.  

 
Official of a political party – national committeemen and committeewomen and 

their alternates; delegates to conventions of political parties nominating 
candidates for the Presidency and Vice Presidency of the United States 
and their alternates, where permitted by party rules; such members and 
officials of local committees of political parties as designated by duly 
authorized local committees of such parties for election, by public ballot, 
at large or by ward in the District of Columbia. 

 
Ordinary course of business - transacting business according to customary and 

reasonable business practices. 
 
Overvote – instance in which a voter casts a vote for a greater number of 

candidates or positions than the number for which he or she was lawfully 
entitled to vote and no vote shall be counted with respect to that office or 
question. 

 
Particular matter - a deliberation, decision, or action that is focused upon the 

interests of specific persons, or a discrete and identifiable class of persons. 
 
Partnership – an association of two (2) or more persons acting as co-owners of a 

business for profit. 
 
Party – a person or group of persons directly involved in, or having an interest at 

stake in the outcome of a transaction, which is the subject of a legal 
proceeding as a litigant. 

 
Party affiliation status – for registration and registration update purposes, the 

elector’s choice of “Democratic Party,” “Republican Party,” “D.C. 
Statehood Green Party,” “Libertarian Party”, “no party (independent),” or 
any other minor party. 

 
Person – an individual, partnership, committee, corporation, limited liability 

company, labor organization, or any other organization. 
 
Political Committee – any proposer, individual, committee (including a principal 

campaign committee), club, organization, association, or other group of 
individuals organized for the purpose of, or engaged in promoting or 
opposing, the nomination or election of an individual to office, a political 
party, or any initiative, referendum, or recall measure. 
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Political Party – an association, committee, or other organized group of 
individuals who share a similar ideology concerning government policy, 
and which nominates a candidate for election to office in the District of 
Columbia. 

 
Political Action Committee (PAC) – an organized group of individuals not 

authorized by a candidate to act on his or her behalf, but may operate 
independently of the candidate for purposes of supporting or opposing a 
clearly identified candidate for office, political party, or may be solely 
issues-oriented.  

 
Poll watcher – a qualified elector who has received proper credentials from the 

Board to monitor voting or ballot counting activity on behalf of a qualified 
candidate, or proponent or opponent of a proposed initiative, referendum, 
recall measure, or Charter amendment. 

 
Polling place official - an individual who is employed by the District of 

Columbia Board of Elections on those dates when elections and early 
voting are conducted in the District of Columbia or any subsequent dates 
upon which the counting or recounting of ballots occurs and includes, but 
is not limited to, precinct captains, precinct workers, counters, or area 
representatives. 

 
Postmarked – bearing the postal cancellation imprint on letters flats and parcels 

that shows the date, name, state, and ZIP Code of the post office or 
sectional center facility that accepted the mail. 

 
Principal Campaign Committee (PCC) – an organized group of individuals, 

whose name includes the name of a clearly identified candidate, which is 
authorized by a candidate to cause his or her nomination or election to 
office in the District of Columbia. 

 
Principal place of business - full name under which the business is conducted 

and the addresses, city, and state in which the person is employed or 
conducts business. 

 
Prohibited source - any person that:  

 
(a) Has or is seeking to obtain contractual or other business or financial 

relations with the District of Columbia government;  
 
(b) Conducts operations or activities that are subject to regulation by the 

District of Columbia government; or  
 
(c) Has an interest that may be favorably affected by the performance or non-

performance of the employee's official responsibilities.  
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Public official - includes:  
 
(a) A candidate for nomination for election, or election, to public office;  
 
(b) The Mayor, Chairman, and each member of the Council of the District of 

Columbia holding office under Chapter 2 of this title;  
 
(c) The Attorney General;  
 
(d) A Representative or Senator elected pursuant to D.C. Official Code § 1-

123;  
 
(e) An Advisory Neighborhood Commissioner;  
 
(f) A member of the State Board of Education;  
 
(g) A person serving as a subordinate agency head in a position designated as 

within the Executive Service;  
 
(h) A member of a board or commission listed in D.C. Official Code § 1-

523.01(e); and  
 
(i) A District of Columbia Excepted Service employee paid at a rate of 

Excepted Service 9 or above, or its equivalent, who makes decisions or 
participates substantially in areas of contracting, procurement, 
administration of grants or subsidies, developing policies, land use 
planning, inspecting, licensing, regulating, or auditing, or acts in areas of 
responsibility that may create a conflict of interest or appearance of a 
conflict of interest; and any additional employees designated by rule by 
the Ethics Board who make decisions or participate substantially in areas 
of contracting, procurement, administration of grants or subsidies, 
developing policies, land use planning, inspecting, licensing, regulating, or 
auditing, or act in areas of responsibility that may create a conflict of 
interest or appearance of a conflict of interest.  

 
Qualified elector – a registered voter who resides at the address listed on the 

Board’s records. 
 
Qualified registered elector – a registered voter who resides at the address listed 

on the Board’s records. 
 
Registered qualified elector - a registered voter who resides at the address listed 

on the Board’s records. 
 
Respondent – a party to a contested matter in an administrative proceeding. 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009071



89 
 

 
Sample/specimen ballot – a representation of an original official ballot used for 

demonstration purposes only. 
 
Statement of Candidacy - a written statement, filed with the Director, declaring 

one’s intention of becoming a candidate for election, made "under penalty 
of perjury" and signed by the candidate.  

 
Statement of Organization – a prescribed form that identifies the name of any 

group of individuals, proposer, individual, club, organization, or 
association organized for the purpose of promoting or opposing the 
nomination or election of an individual to office, or promoting or opposing 
a political party or any initiative, referendum or recall measure, made 
"under penalty of perjury" and signed by the Treasurer or a designated 
agent. 

 
Submission – the voter’s act of returning a voted ballot to the Board. 
 
Surplus funds - residual or unexpended monies remaining in a candidate, 

constituent-service program, Statehood Fund, or political committee 
account in excess of the amount necessary to defray expenses. 

 
Testimonial committee - any committee, association, or organization organized 

and operated exclusively for the purpose of publicly acknowledging an 
official’s services, character, attainments, conduct, qualifications, or 
contributions while holding office. A testimonial committee is not a 
political committee. 

 
Timely completed – the information given and signature made on or prior to the 

date required pursuant to the D.C. Official Code and the D.C. Code of 
Municipal Regulations, Title 3. 

 
To cause to be undertaken - an actual writing, drawn up by an executive agency, 

intended to initiate a rulemaking proceeding. The phrase is not intended to 
include discussion among members of the agency or the public prior to 
their submission of the writing. 

 
Transition Committee – any person or group of persons organized for the 

purpose of soliciting, accepting or expending funds for office and 
personnel transition on behalf of the Mayor or the Chairman of the 
Council. 

 
Transmission – the Board’s act of sending a ballot to the voter. 
 
To propose legislation - an actual written proposal signed by the head of a 

proposing agency and submitted to the Mayor, Council, President of the 
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United States, or the United States Congress.  It does not refer to 
discussion among members of the proposing agency before submission of 
the written request, nor does it refer to oral communications between the 
proposing agency and the Mayor, President, or members of the Council or 
the U. S. Congress. 

 
Treasurer – an official of a political campaign or other committee, who is 

required to file a Statement of Acceptance of Treasurer with the Director 
of Campaign Finance, and authorized to receive contributions, to make 
expenditures and to file financial reports on behalf of a candidate or other 
committee.  

 
Unauthorized committee – any organized political committee that has not been 

designated by a candidate for election. 
 
Undervote – an instance in which a voter casts a vote for a lesser number of 

candidates or positions than the number for which he was lawfully entitled 
to vote. 

 
Voter registration application – a Board-approved form that meets federal 

requirements pursuant to the National Voter Registration Act (“NVRA”) 
(42 U.S.C. § 1973gg, et seq.) and the Help America Vote Act (“HAVA”) 
(42 U.S.C. § 15301 – 15545) that a qualified elector uses to register to 
vote or to update voter registration information. 

 
Voting system – any equipment or software used to tabulate ballots. 
 
Write-in nominee - an individual whose name is written on or imprinted upon 

the ballot by a voter, in a primary, general, or special election and whose 
eligibility as a candidate in the election has not been determined by the 
Executive Director. 

 
Write-in candidate (“qualified write-in candidate”) – as distinguished from a 

“write-in nominee,” an individual who is seeking nomination or election 
by the electorate and whose eligibility as a candidate in the election has 
been determined by the Executive Director. 

 
All persons desiring to comment on the subject matter of this proposed rulemaking shall file 
written comments by no later than thirty (30) days after the date of publication of this notice in 
the D.C. Register.  Comments should be filed with the Office of the General Counsel, Board of 
Elections, 441 4th Street, N.W., Suite 270N, Washington, D.C. 20001. Please direct any 
questions or concerns to the Office of the General Counsel at 202-727-2194 or ogc@dcboee.org.   
Copies of the proposed rules may be obtained at cost from the above address, Monday through  
Friday, between the hours of 9:00 a.m. and 4:00 p.m. 
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DISTRICT OF COLUMBIA PUBLIC LIBRARY 

NOTICE OF PROPOSED RULEMAKING 
 

The District of Columbia Public Library Board of Trustees (Board), pursuant to the authority set 
forth in An Act To establish and provide for the maintenance of a free public library and reading 
room in the District of Columbia, approved June 3, 1896, as amended (29 Stat. 244, ch. 315, § 5; 
D.C. Official Code § 39-105); Section 3205 (jjj) of the District of Columbia Government 
Comprehensive Merit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. 
Official Code § 39-105); Section 2 of the District of Columbia Public Library Board of Trustees 
Appointment Amendment Act of 1985, effective September 5, 1985 (D.C. Law 6 – 17; D.C. 
Official Code § 39-105); and the Procurement Reform Amendment Act of 1996, effective April 
12, 1997, as amended (D.C. Law 11-259; 44 DCR 1423); hereby gives notice of its intent to 
amend the following §§ 810.1 through 810.4 of Chapter 8 (Public Library) of Title 19 
(Amusement, Parks, and Recreation) of the District of Columbia Municipal Regulations 
(DCMR), in not less than thirty (30) days from the date of publication of this notice in the D.C. 
Register. 

Through D.C. Official Code § 39-105 (2012 Supp.), the Board designated the Chief Librarian to 
establish rules and manage the day-to-day operations of the library.  The Library Rules 
Committee of the District of Columbia Public Library (DCPL) introduced the proposed 
amendments to 19 DCMR § 810 at a meeting held March 12, 2013. At a meeting held March 15, 
2013, the Chief Librarian approved the proposed new amendments to the Behavior Guidelines 
Response Matrix.  

The amended rules will uphold the DCPL policy to provide and maintain a safe and secure 
environment in which every customer can attain equitable access to information, expanded 
opportunities and an increased quality of life.  The guidelines will act as rules of conduct for 
library customers, in order to deter and /or minimize the effect of unacceptable behavior, by 
defining such behavior so that individuals may conduct themselves in a manner consistent with 
the purpose and functions of DCPL. 

 
Chapter 8, PUBLIC LIBRARY, of Title 19, AMUSEMENT, PARKS AND RECREATION, 
of the DCMR is amended as follows: 
 
Section 810, Behavior Guidelines Response Matrix §§ 810.1 through 810.4 of Chapter 8, 
PUBLIC LIBRARY, of Title 19, AMUSEMENT, PARKS AND RECREATION, are 
amended to read as follows: 

Add a new § 810 to Chapter 8, Title 19 of the DCMR as follows: 
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19-810 Behavior Rules Governing the Use of the District of Columbia Public Library 

810.1    INTRODUCTION  

The District of Columbia Public Library’s behavior rules have a threefold 
purpose: to protect the rights and safety of library customers, to protect the rights 
and safety of staff members, and to preserve the library’s materials, facilities, and 
property. 
 
The DC Public Library supports the rights of all individuals to free and equal 
access to information and use of the library without discrimination, intimidation, 
threat of harm or invasion of privacy. The DC Public Library is dedicated to 
providing friendly, courteous and respectful service, and an enjoyable, clean, and 
comfortable environment for all Library users. 
 
For everyone’s safety and protection, the DC Public Library reserves the right to 
inspect an individual’s belongings to include purses, backpacks, bags, parcels, 
shopping bags, briefcases, and other items to prevent unauthorized removal of 
library materials and equipment or for the health and safety of staff and other 
customers. 

 
810.2    DEFINITIONS AND SCOPE 
 

These behavior rules shall apply to all buildings, interior and exterior, and all 
grounds controlled and operated by the DC Public Library (such buildings and 
grounds are hereafter referred to as the “premises”) and to all persons entering in 
or on the premises. 
 
Listed below are the library’s behavior rules. Persons who violate these rules may 
be removed from the premises and excluded from all library premises for the 
period of time listed below, by authority of the District of Columbia Public 
Library.  

810.3    ENFORCEMENT 

  

Authorized library staff, Library Police, security guards and/or the 

Metropolitan Police Department officers may intervene to stop prohibited 

activities and behaviors. Failure to comply with these rules may result in: 1) 

withdrawal of a person’s permission to remain on Library premises; and/or 2) 

issuance of a Notice of Barring from Library property for a period of one day 

to five (5) years, as provided in policies and procedures issued by the Chief 
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Librarian. A violation of law may also result in arrest and prosecution. 

Violations of law and/or these rules may also result in the restriction and/or 

termination of Library privileges, including the use of Library computers and 

other equipment, and facilities. Authorized personnel may base a Notice of 

Barring on personal observation or investigation. Barred parties may have 

their photographs or video captured by DC Public Library staff to enforce the 

bar. 

 

810.4    ADMINSTRATIVE REVIEW OF NOTICES OF BARRING 

  

An individual who receives a Notice of Barring may request an administrative 

review of a barring that is greater than seven (7) days. This request must be 

made within ten (10) business days of the date on the barring notice. A request 

for review should be submitted in writing to:  

 

Director of Public Safety  

Martin Luther King Jr. Memorial Library 

901 G. Street NW  

Washington, D.C. 20001.    
 
810.5    BEHAVIOR RULES 
  

For the safety and comfort of the public and staff, and to create an environment 
conducive for library business the following activities are prohibited on library 
property and facilities: 

 
(a)  CATEGORY ONE INFRACTIONS: 
 
Any person(s) who violates rules 1-5 while in or on library premises will be 
immediately removed and excluded from all DC Public Library premises. 
Any person so excluded shall lose all library privileges from one (1) to five (5) 
years and the incident will be reported to the appropriate law enforcement 
agency.  

 
1. Committing or attempting to commit any activity that would 

constitute a violation of any Federal or District criminal statue or 
ordinance. 
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2. Directing a specific threat of physical harm against an individual, 
group of individuals or property.  

 
3. Engaging in sexual conduct/activity, including, but not limited to, 

the physical manipulation or touching of a person’s sex organs 
through a person’s clothing in an act of apparent sexual stimulation 
or gratification. 

 
4. Being under the influence of any controlled substance or 

intoxicating liquor or beverage. 
  
5. Possessing, selling, distributing, or consuming any alcoholic 

beverage, except as allowed at a library approved event. 
 

(b)  CATEGORY TWO INFRACTIONS: 
 
Any person(s) who violates rules 6-13 while in or on library premises may 
first be given a warning at the discretion of library staff. Subsequent offenses 
by that person will result in that person’s immediate removal and exclusion 
from all DC Public Library premises. Any person so excluded shall lose all 
library privileges from six (6) months to one (1) year. Repeated violations of 
category two infractions may lead to category one barring periods (1 year to 
5 years). 

 
6. Engaging in conduct that disrupts or interferes with the normal 

operation of the library, or disturbs library staff or customers, 
including but not limited to, conduct that involves the use of 
abusive or threatening language or gestures, conduct that creates 
unreasonable noise, or conduct that consists of loud or boisterous 
physical behavior or talking. 

 
7. Engaging in conduct that can be considered bullying as defined by 

the Youth Bullying Prevention Act of 2012, effective September 
14, 2012 (D.C. Law 19-167; 59 DCR 7820). 

 
8. Using library material, equipment, furniture, fixtures, or buildings 

in a manner inconsistent with the customary use thereof; or in a 
destructive, abusive or potentially damaging manner; or in a 
manner likely to cause personal injury to themselves or others. 
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9. Failure to comply with the reasonable direction of a library staff 
member. 

 
10. Soliciting, petitioning, or distributing written materials or 

canvassing for political, charitable or religious purposes inside a 
library building, including the entrances or grounds or in a manner 
on the library premises that unreasonably interferes with or 
impedes access to the library. 

 
11.  Smoking or other use of tobacco in the library or within 25 feet of 

any library building (including electronic-cigarettes). 
 
12.  Violating the library's rules for Acceptable Use of the Internet and   
             Library Public Computers. 
 
13. Entering or attempting to enter a Library building while barred 

(i.e., trespassing). Any customer who trespasses is prohibited from 
use of all DC Public Library facilities and services. Customers or 
persons returning to a DC Public Library facility during a period of 
barring may be arrested and prosecuted for unlawful entry pursuant 
to DC Official Code § 22-3302 (2001 ed. & 2012 Supp.).   

 

(c) CATEGORY THREE INFRACTIONS: 

 

Any person(s) who violates rules 14-30 while in or on library premises 

may be given a warning at the discretion of library staff. Offenses by that 

person will result in that person's immediate removal and exclusion from 

all DC Public Library premises. Any person so excluded shall lose all 

library privileges for seven (7) days. Repeated violations of category three 

infractions may lead to category two barring periods (6 months to 1 

year). 

 
14. Interfering with the free passage of library staff or customers in or 

on   library premises, including, but not limited to, placing objects 
such as bicycles, skateboards, backpacks or other items in a 
manner that interferes with free passage. 

 
15. Placing personal belongings on or against buildings, furniture, 

equipment or fixtures in a manner that interferes with library staff 
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or customer use of the library facility, or leaving personal 
belongings unattended. 

 
16. Bringing bicycles or other similar devices inside library buildings, 

including, but not limited to, vestibules or covered doorways if no 
bicycle rack is provided within that area. 

 
17. Operating roller skates, skateboards or other similar devices in or 

on library premises. 
 
18. Parking vehicles on library premises for purposes other than 

library use. Vehicles parked in violation of this rule may be towed 
at the owner's expense. 

 
19. Consuming food or drink that creates a nuisance or disrupts library 

use because of odor, garbage or spills. Non-alcoholic beverages in 
covered containers and food are only allowed in designated areas.  

 
20. Bringing animals inside library buildings (with the exception of 

service animals), except as allowed at a library-approved event, or 
leaving an animal tethered and unattended on library premises. 

 
21. Taking library materials into restrooms if the materials have not 

been checked out. 
 
22. Bringing in items excluding personal items (purse, laptop, and 

briefcase) that occupy floor space in excess of 9” L x 14” W x 22” 
H. Items are measured in totality and must fit easily into a 
measuring box of the above dimensions. Bedrolls, blankets (except 
for use by babies and infants), and frame backpacks are prohibited.  
Bringing large duffel bags and plastic bags measuring over 12’ x 
36’ and bringing infested personal items into the library. 

 
23. Lying down or sleeping, to include the appearance of sleeping in 

the restrooms or on any floor, couch, table, or seat in the Library 
and on the premises, and by blocking aisles, exits, or entrances by 
sitting or lying down in them. 

 
24. Improperly using library restrooms, including, but not limited to, 

bathing, shaving, washing hair and changing clothes. 
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25. Using personal electronic equipment at a volume that disturbs 

others, including, but not limited to, pagers, stereos, televisions, 
cellular telephones, computers and tablets. 

 
26. Leaving one or more children eight (8) years old or under, who 

reasonably appear to be unsupervised or unattended, anywhere in 
or on library premises. [Please see Unattended Children Policy] 

 
27. Adults and teens are prohibited from using the children’s area, 

unless accompanying a child twelve (12) years old or younger. 
 
28. Adults and children are prohibited from using the teen area unless 

accompanying a teen age thirteen (13) – nineteen (19).   
 
29. Adults and teens are prohibited from using any restroom 

designated for children. Children’s restrooms are for the sole use 
of children twelve (12) years old or younger, and their caregivers. 

 
30. Children and teens eighteen (18) and younger who are not 

accompanied by an adult during regular school hours are 
considered truant.  Students must provide written proof from 
school authorities excusing the students from school in order to 
enter the library or be on library premises on school days between 
9 a.m. – 2:30 p.m.  

 

(d) CATEGORY FOUR INFRACTIONS 

 

Any person(s) who violates rules 31 and 32 while in or on library 

premises will be excluded from the premises until the problem is 

corrected.  

 

Repeated violations of category four infractions may lead to category 

three barring periods (6 months to 1 year). 

31. Entering library buildings with bare feet or a bare chest. 
 
32. Any person creating or emanating an odor that can be detected by a 

reasonable person, from six (6) feet away and/or constitutes a 
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public nuisance for other customers, will be asked to leave the 
library until the situation can be corrected.  

810.6      Library customers who wish to request a reasonable modification of these 
Guidelines because of a disability or health problem may contact Library staff or 
may call the ADA Coordinator at 202-727-1101. 

Any person desiring to comment on the subject matter of this proposed rulemaking should file 
comments in writing not later than thirty (30) days after the date of the publication of this notice 
in the D.C. Register.  Comments should be submitted to Grace Perry-Gaiter, DCPL, General 
Counsel, Martin Luther King Jr. Memorial Library, 901 G Street, N.W., 4th Floor, Washington, 
D.C.  20001.  Telephone: (202) 727-1134.  Copies of the proposed rulemaking may be obtained 
by writing to the address stated above.   
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OFFICE OF TAX AND REVENUE 
 

NOTICE OF PROPOSED RULEMAKING 
 
The Office of Tax and Revenue (OTR), pursuant to the authority set forth in Section 201(a) of 
the 2005 District of Columbia Omnibus Authorization Act, approved October 16, 2006 (120 Stat. 
2019; P.L. 109-356, D.C. Official Code § 1-204.24d(10) ( 2012 Supp.)) of the Home Rule Act, 
and the Office of the Chief Financial Officer Financial Management and Control Order No. 00-5, 
effective June 7, 2000, hereby gives notice of its intent to amend Chapter 1, Income and 
Franchise Taxes, of Title 9, Taxation and Assessments, of the District of Columbia Municipal 
Regulations (DCMR), by amending subsection 176.1and by adding new subsection 176.2.  
 
Legislation on combined reporting became effective on September 14, 2011 in the 2012 Budget 
Support Act of 2011 (L19-0021), which requires combined reporting in the District of Columbia.  
The combined reporting provisions were incorporated into the Income and Franchise Taxes 
statutes, Chapter 18 of Title 47 of the District of Columbia Official Code. Through the following 
regulation, OTR will automatically grant a 7-month extension to file for all combined group 
members upon request.    
 
OTR also gives notice of its intent to take final rulemaking action to adopt this regulation in not 
less than thirty (30) days from the date of publication of this notice in the D.C. Register. 
 
The regulations on Income and Franchise Taxes contained in Chapter 1 (Income and 
Franchise Taxes) of Title 9 (Taxation and Assessments) of the DCMR are amended as 
follows: 
 
Subsection 176.1 is amended as follows:  
 
176.1 Extension for combined reporting filers. Effective for tax years beginning after 

December 31, 2010, a calendar or fiscal year taxpayer that is a member of a 
combined group and that must report income derived from the activities of that 
group in a combined report, shall receive an automatic 7-month extension. This 
extension applies to all final zero returns.   

 
New subsection 176.2 is added as follows:  
 
176.2 The request for an extension of time to file must be made on or before the due 

date of the return and shall not extend the date for payment of the tax due. 
 
Prior Subsection 176.2 (Closing out separate entities), is amended and renumbered as 
176.3, as follows: 
 
176.3 Closing out separate entities.  If an entity filed a District return on a separate 

reporting basis or on a District consolidated basis for the tax year beginning prior 
to January 1, 2011, and that entity will now be filing on a combined reporting 
basis for the tax year beginning after December 31, 2010, that entity (or entities), 
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except for the designated agent, shall file a separate final zero return along with 
the combined report. 

 
Comments on this proposed rulemaking should be submitted in writing to Aaishah Hashmi, 
Corporate Tax Counsel, District of Columbia Office of Tax and Revenue, 1101 4th Street, SW, 
7th Floor, Washington, DC 20024, or via email at aaishah.hashmi@dc.gov, no later than thirty 
(30) days after publication of this notice in the D.C. Register.  Copies of this rule and related 
information may be obtained by writing to the person at the address stated above. 
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DISTRICT DEPARTMENT OF TRANSPORTATION 

  
NOTICE OF PROPOSED RULEMAKING 

 
The Director of the District Department of Transportation (DDOT), pursuant to the authority in 
Sections 3(b), 5(2)(K) (developing safe bicycle policies), 5(3)(D) (allocating and regulating on 
street parking and curb regulations), and 6(b) and (c) (transferring functions delegated to DPW) 
of the Department of Transportation Establishment Act of 2002 (“DDOT Establishment Act”), 
effective May 21, 2002 (D.C. Law 14-137; D.C. Official Code §§ 50-921.02(b), 50-
921.04(2)(K), (3)(D), and 50-921.05(b) and (c) (2009 Repl.), and Sections 6(a)(1), (a)(2)(B), 
6(a)(6) and 6(b), of the District of Columbia Traffic Act, approved March 3, 1925 (43 Stat. 1121; 
D.C. Official Code §§ 50-2201.03(a)(1), (a)(2)(B), (a)(6), and (b) (2009 Repl.)), and Mayor’s 
Order 2013-63, dated April 2, 2013, hereby gives notice of the intent to adopt rules that amend 
Chapters 12 (Bicycles, Motorized Bicycles, and Miscellaneous Vehicles), and 99 (Definitions) of 
Title 18 (Vehicles and Traffic) of the District of Columbia Municipal Regulations (DCMR), in 
not less than thirty (30) days after publication of this notice in the D.C. Register. 
 
The proposed regulations will clarify that a pedicab shall not be motorized, clarify where the tail 
lights must be mounted, change the requirement for the display of reflective tape to only on the 
side of the pedicab, add a new requirement for the display of a slow- moving vehicle emblem on 
the rear of the pedicab, clarify that all passengers must fit within the confines of the pedicab 
passenger area when the pedicab is in motion, remove the requirement for all passengers to be 
seated while a pedicab is in motion because it is no longer needed, add trees to the list of 
prohibited attachment points, combine the lighting requirements for a pedicab, restrict pedicab 
operation to the rightmost travel lane of a roadway, and list the exceptions when a pedicab may 
be operated other than in the right most travel lane.   
 
Additionally, this rulemaking will add a new Section 1217, which will prohibit the operation of 
multi-seat pedal cycles on public roadway in the District of Columbia.  The rationale behind the 
prohibition of multi-seat pedal cycles is that the vehicle use is primarily for group entertainment, 
rather than for transportation on the District’s roadways.  Also, due to their large size, typically 
six feet wide or more without passengers, and their slow speed of no more than five miles per 
hour, the operation of multi-seat pedal cycles presents an undue traffic operation hazard on the 
District’s roadways. The rulemaking also defines a public bike path. 
 
 
Title 18, VEHICLES AND TRAFFIC, of the DCMR is amended as follows:  
 
Chapter 12, BICYCLES, MOTORIZED BICYCLES, AND MISCELLANEOUS 
VEHICLES, is amended as follows. 
 
Section 1213, PEDICABS, is amended to read as follows: 
 
1213 PEDICABS 
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1213.1 Pedicabs shall be propelled solely by human power and shall be operated in 
accordance with the safe operation of bicycle regulations set forth in § 1201.   

 
1213.2 Notwithstanding § 1213.1, pedicabs shall be operated only on public streets. 
 
1213.3 Each pedicab shall meet the following safety requirements: 
 

(a) The maximum width of the pedicab shall be fifty-five inches (55 in.); 
 
(b) The maximum length of the pedicab shall be ten feet (10 ft.); 
 
(c) The pedicab shall be equipped with: 

 
(1) Passenger seat belts (either one (1) seat belt for each passenger or 

one (1) seat belt that covers all passengers); 
 
(2) Hydraulic or mechanical disc or drum brakes, which shall be 

unaffected by rain or wet conditions; 
 
(3) At least one (1) and no more than two (2) battery-operated head 

lamps capable of projecting a beam of white light for a distance of 
three hundred feet (300 ft.) in front of the pedicab, under normal 
atmospheric conditions at the times that use of the head lamp is 
required;   

 
(4) Battery-operated tail lamps mounted on the upper right and left 

areas of the rear of the pedicab, which, when operated, shall emit a 
red beam of light visible from a distance of five hundred feet (500 
ft.) to the rear, under normal atmospheric conditions at the times 
that use of the head lamp is required;   

 
(5) Turning lights; 
 
(6) A bell or other device capable of giving a signal audible for a 

distance of at least one hundred feet (100 ft.); and 
 
(7) Reflectors on the spokes of the wheels of the pedicab. 
  

(d) Reflective tape shall be affixed on the pedicab in accordance with the 
following requirements: 
 
(1) The tape shall be at least two inches (2 in.) wide; 
 
(2) The tape shall be at least twelve inches (12 in.) long; and  
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(3) There shall be at least one (1) piece of tape on each side of the 
pedicab. 

 
(e) A triangular shaped slow-moving vehicle (SMV) emblem conforming to 

the American National Standards Institute standard S276.7, shall be 
permanently affixed to the rear of the pedicab as follows: 

 
(1) With one (1) point up; 
 
(2) As close to the horizontal center of the pedicab as possible; and  

 
(3) No less than two feet (2 ft.) and no more than six feet (6 ft.) above 

the roadway surface as measured from the lower edge of the 
emblem. 

 
1213.4.1 Each pedicab shall be operated in accordance with the following provisions: 
 

(a) All passengers shall be seated within the confines of the pedicab passenger 
seating area while the pedicab is in motion; 

 
(b) All passengers shall have a seatbelt securely fastened while the pedicab is 

in motion.  There shall be affixed to the pedicab a sign stating that all 
passengers shall have a seatbelt securely fastened while the pedicab is in 
motion, and the sign shall be clearly visible to passengers ; 

 
(c) A pedicab shall not be operated on a roadway with a posted speed limit of 

more than thirty miles per hour (30 m.p.h.); 
 

(d) A pedicab may not be operated or parked on a sidewalk; 
 

(e) Pedicab passengers shall be loaded and off-loaded while the pedicab is 
stopped; 

 
(f) No pedicab operator shall stop to load or unload passengers on the traffic- 

facing side of the pedicab, while occupying any intersection or crosswalk, 
or in such a manner as to unduly interfere with the orderly flow of traffic.  
All pedicab operators shall pull as close to the curb or edge of the roadway 
as possible to take on or discharge passengers; 

 
(g) A pedicab shall not be parked in a restricted zone identified for other 

vehicles, including, but not limited to, parking meter zones, residential 
permit parking zones, valet parking zones, bus zones, taxicab zones; 

  
(h) A pedicab shall not be tied, cabled, or otherwise attached to a parking 

meter, street light pole, tree, or other public space asset; 
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(i) At any time from one half (1/2) hour after sunset to one-half (1/2) hour 
before sunrise, and at any other time when, due to insufficient light or 
unfavorable atmospheric conditions, persons and vehicles on the highway 
are not clearly discernible at a distance of five hundred feet (500 ft.) 
ahead, a pedicab shall be operated as follows: 

 
(1) With a headlamp of sufficient intensity to reveal a person or a 

vehicle from a distance of three hundred feet (300 ft.); and 
 

(2) With tail lamps capable of being seen from a distance of five 
hundred feet (500 ft.); 

 
(j) When operating a pedicab upon a roadway at less than the normal speed of 

traffic, a person shall travel in the right-most travel lane.   
 
(k) Notwithstanding paragraph (j) of this subsection, a pedicab may be 

operated in a travel lane other than the rightmost travel lane when: 
 

(1) Operating in a lane designated for bicycles; 
 
(2) Preparing to access a lane designated for bicycles;  
 
(3) Preparing for a turn; 
 
(4) Encountering road hazards or parked vehicles; 
 
(5) Necessary to comply with lane use restrictions;  

 
(6) Necessary for passenger safety; or 
 
(7) Directed to do so by a police officer or other law enforcement or 

public safety official or by a traffic control officer. 
 
1213.5 No one shall operate or be in control of a pedicab while the person’s alcohol 

concentration is eight hundredths of a gram (0.08 g) or more either per one 
hundred milliliters (100 ml) of blood or per two hundred and ten liters (210 L) of 
breath or one tenth of a gram (0.10 g) or more per one hundred milliliters (100 
ml) of urine, or while under the influence of intoxicating liquor or any drug or any 
combination thereof, or while the ability to operate a vehicle is impaired by the 
consumption of intoxicating liquor. 

 
 
A new Section 1217 is added to read as follows: 
 
1217 MULTI-SEAT PEDAL CYCLES 
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1217.1 No person shall operate, park, or stand any multi-seat pedal cycle, or cause any 
multi-seat pedal cycle to operate, park, or stand on any public bicycle path, public 
highway, or other public right-of-way within the District of Columbia. 

 
Chapter 99, GENERAL PROVISIONS, is amended as follows:  
 
Section 9901, DEFINITIONS, is amended as follows 
 
The definition for Pedicab is amended to read as follows: 
 

Pedicab – a bicycle with a single frame that connects two (2) rear wheels and one (1) 
front wheel or one (1) rear wheel and two (2) front wheels that is designed to be 
propelled by no more than one (1) person, that transports, or is capable of transporting, 
passengers on seats attached to the bicycle, and that is used for transporting passengers 
for hire. 
 

New definitions for multi-seat pedal cycle and public bicycle path are added in alphabetical order 
to read as follows: 
 

Multi-seat pedal cycle - a bicycle with three or more wheels that is designed and 
constructed to permit seating by more than two people, that is propelled by human 
power, and that is designed to permit propulsion by more than two individuals 
simultaneously. A multi-seat pedal cycle includes, but is not limited to conference 
bicycles, sightseeing pedal buses, or pedal taverns. A multi-seat pedal cycle shall 
not include a tandem bicycle.   
 
Public bicycle path - means a right-of-way under the jurisdiction and control of 
the District of Columbia for use primarily by bicycles and pedestrians.    
 

 
All persons interested in commenting on the subject matter in this proposed rulemaking may file 
comments in writing, not later than thirty (30) days after the publication of this notice in the D.C. 
Register, with Samuel D. Zimbabwe, Associate Director, District Department of Transportation, 
55 M Street, S.E., 5th Floor, Washington, D.C. 20003.  An interested person may also send 
comments electronically to publicspace.policy@dc.gov.  Copies of this proposed rulemaking are 
available, at cost, by writing to the above address, and are also available electronically, at no 
cost, on the District Department of Transportation’s website at www.ddot.dc.gov. 
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UNIVERSITY OF THE DISTRICT OF COLUMBIA 
 

NOTICE OF PROPOSED RULEMAKING 
 

The Board of Trustees of the University of the District of Columbia, pursuant to the authority set 
forth under the District of Columbia Public Postsecondary Education Reorganization Act 
Amendments (Act) effective January 2, 1976 (D.C. Law 1-36; D.C. Official Code §§ 38-
1202.01(a); 38-1202.06(3),(13) (2012 Supp.)), hereby gives notice of its intent to amend Chapter 
1 (Board of Trustees) of  Subtitle B (University of the District of Columbia), Title 8 (Higher 
Education), of the District of Columbia Municipal Regulations (DCMR), in not less than thirty 
(30) days from the date of publication of this notice in the D.C. Register.   

The purpose of the proposed rule is to reconfigure the Standing Committees of the Board of 
Trustees.  The Board of Trustees also gives notice it will take final action to adopt these amendments 
to the University Rules in not less than thirty (30) days from the date of publication of this notice in 
the D.C. Register. 

Chapter 1, BOARD OF TRUSTEES, of Subtitle B, UNIVERSITY OF THE DISTRICT OF 
COLUMBIA, of Title 8, HIGHER EDUCATION, is amended as follows: 
 
Section 110, COMMITTEES OF THE BOARD OF TRUSTEES, is amended as follows: 
 
Subsection 110.1(a) is amended to read: 
 
110.1 The Chairperson of the Board shall annually propose a structure of standing 

committees to be chaired by voting Board members in addition to the Executive 
Committee; the Audit Committee; the Budget and Finance Committee; the 
Academic Affairs Committee, the Student Affairs Committee; and Committee of 
the Whole for adoption by resolution of a majority of the Board. The membership 
and jurisdiction of each committee shall be as follows: 

 
(a)  The Executive Committee shall be comprised of the Officers of the Board 

and Chairpersons of all Board Committees. The Executive Committee 
shall have all of the power of the Board between meetings, but the Board 
may limit such power by Resolution. Interim actions taken by the 
Executive Committee must be submitted for ratification by the Board at its 
next regularly scheduled meeting. If a majority fails to confirm the validity 
of an Executive Committee action, that action shall be deemed void ab 
initio.  Appropriate notice of Executive Committee actions must be given 
to all members of the Board and to the public within five (5) business 
days. 
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All persons desiring to comment on the subject matter of the proposed rulemaking should file 
comments in writing not later than thirty (30) days after the date of publication of this notice in 
the D.C. Register.  Comments should be filed with the Office of General Counsel, Building 39, 
Room 301-Q, University of the District of Columbia, 4200 Connecticut Avenue, N.W., 
Washington, D.C. 20008.  Comments may also be submitted by email to smills@udc.edu.  
Individuals wishing to comment by email must include the phrase “Comment to Proposed 
Rulemaking: Tuition and Fees” in the subject line.  Copies of the proposed rules may be obtained 
from the Office of General Counsel at the address set forth above.  
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DEPARTMENT OF MOTOR VEHICLES 

 
NOTICE OF EMERGENCY RULEMAKING 

 
The Director of the Department of Motor Vehicles (Director), pursuant to the authority set forth 
in Sections 1825 and 1826 of the Department of Motor Vehicles Establishment Act of 1998, 
effective March 26, 1999 (D.C. Law 12-175; D.C. Official Code §§ 50-904 and 50-905 (2009 
Repl.)), Section 801 of the Motor Vehicle and Safe Driving Amendment Act of 2000, effective 
April 27, 2001 (D.C. Law 13-289; D.C. Official Code § 50-921 (2009 Repl.)), and Sections 6 
and 7 of the District of Columbia Traffic Act of 1925, approved March 3, 1925 (43 Stat. 1121; 
D.C. Official Code §§ 50-2201.03 and 50-1401.01 (2009 Repl.)), hereby gives notice of the 
adoption, on an emergency basis, of the following rulemaking that amends Chapter 1 (Issuance 
of Driver’s Licenses) of Title 18 (Vehicles and Traffic) of the District of Columbia Municipal 
Regulations (DCMR).  The emergency rule extends the time period for waiver of the written or 
road test after a non-commercial driver’s license has expired and repeals the provision pertaining 
to an applicant who has points on his or her record.  
 
Pursuant to Section 801 of the Motor Vehicle and Safe Driving Amendment Act of 2000, 
effective April 27, 2001 (D.C. Law 13-289; D.C. Official Code § 50-921 (2009 Repl.)), a Notice 
of Proposed Rulemaking was transmitted to the D.C. Council on May 28, 2013 and was 
published in the D.C. Register on June 7, 2013 at 60 DCR 8676. Because the D.C. Council is 
scheduled to be on recess from July 15, 2013, through September 15, 2013, however, the 
proposed rules may not become final for several months.  
 
This emergency rulemaking is necessitated by the immediate need to promote the public welfare 
by reducing the possible threat of individuals driving without valid driver’s licenses because of 
delays in obtaining an appointment for a road test. 
 
This emergency rulemaking was adopted on June 6, 2013 and became effective immediately. 
This emergency rule will remain in effect until October 3, 2013, one hundred twenty (120) days 
from the date it became effective, unless earlier superseded by a notice of final rulemaking. 
 
Title 18, VEHICLES AND TRAFFIC, of the DCMR is amended as follows: 
 
Chapter 1, ISSUANCE OF DRIVER’S LICENSES, is amended as follows: 
 

Section 104, EXAMINATION OF APPLICANTS FOR DRIVER'S LICENSES, is amended 
as follows: 

Subsection 104.9 is amended to read as follows:  
 
104.9 Except as provided in Section 111, the Director or his or her designee may waive 

the requirement that an applicant take a written test or road test in the following 
circumstances: 
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(a)  The written test may be waived if the applicant presents a District driver’s 
license that has expired for three hundred sixty five (365) days or less or at 
any time successfully completes an online course as designated by the 
Department; and  

 
(b)   The road test, including the motorcycle road test in the case of a 

motorcycle endorsement holder, may be waived if the applicant presents a 
driver’s license issued by the District that has expired for five hundred and 
forty-five (545) days or less. 
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DISTRICT OF COLUMBIA PUBLIC SCHOOLS 
 

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING 
 
The Chancellor of the District of Columbia Public Schools (DCPS), pursuant to Section 103 of 
the District of Columbia Public Education Reform Amendment Act of 2007, effective June 12, 
2007 (D.C. Law 17-9; D.C. Official Code § 38-172(c) (2012 Supp.)), and Mayor’s Order 2007-
186 (August 10, 2007), hereby gives notice of the adoption of the following emergency 
rulemaking.  This emergency rulemaking will amend Section 2106 (Out-of-Boundary Transfers) 
of Chapter 21 (Attendance and Transfers) of Subtitle E of Title 5 (Education) of the District of 
Columbia Municipal Regulations (DCMR), to amend the language regarding the start and end 
dates of the out-of-boundary lottery application process. The amendment is necessary so that the 
lottery application process may begin and end on a business day.  
 
Emergency rulemakings must be necessary for the immediate preservation of the public peace, 
health, safety, welfare, or morals, pursuant to 1 DCMR § 311.4(e) The out-of-boundary lottery is 
utilized by a large number of DCPS parents each year to secure desired spots for their children in 
a school of their choice.  Allowing the amendment to be made as emergency rulemaking will 
ensure that the amendment is effective prior to the start of the next school year, when DCPS will 
begin publicizing plans for the next out-of-boundary lottery.  Having the lottery begin and end on 
a business day will allow DCPS to better serve the needs of parents throughout the entire 
process.   
 
The emergency rules were adopted on May 23, 2013 and took effect at that time.  The rules will 
remain in effect for up to one hundred twenty (120) days, expiring on September 20, 2013, 
unless earlier superseded by a notice of final rulemaking.  
 
The proposed rulemaking will be submitted to the Council for a forty-five (45) day period of 
review.  The Chancellor also hereby gives notice of the intent to adopt this rulemaking, in final, 
in not less than thirty (30) days from the publication of this notice in the D.C. Register, or upon 
approval of the rulemaking by the Council, whichever occurs later. 
 
Chapter 21 (Attendance and Transfers) of Subtitle E of Title 5 (Education) of the DCMR is 
amended as follows: 
 
Section 2106 (Out-of-Boundary Transfers), Subsection 2106.4 is amended to read as 
follows: 
 
2106.4 Applications for out-of-boundary transfers for the following school year shall be 

submitted through the DCPS’s formal application, not earlier than the last 
Monday in January nor later than the last Monday in February, stating the reasons 
for the request.  The Chancellor or his/her designee shall send a response to any 
such request no later than March 31st. 
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Comments on this rulemaking should be submitted, in writing, to Kaya Henderson, Chancellor, 
DCPS, at 1200 First Street, N.E., 12th Floor, Washington, D.C., 20002, no later than thirty (30) 
days after the date of publication of this notice in the D.C. Register.  Additional copies of this 
rule are available from the above address. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2013-103 
June 12, 2013 

SUBJECT: Delegation of Authority to the Deputy Mayor for Planning and Economic 
Development to Solicit Offers, Accept Unsolicited Offers, and Execute 
Certain Documents with Respect to Real Property Located at 1421 Euclid 
Street, NW 

ORIGINATING AGENCY: Office ofthe Mayor 

By virtue ofthe authority vested in me as Mayor ofthe District of Columbia by sections 
422(6) and (11) ofthe District of Columbia Home Rule Act, approved December 24, 
1973, 87 Stat. 790, Pub. L. 93-198, D.C. Official Code§§ 1-204.22(6) and (11) (2012 
Supp.); section 1 of An Act authorizing the sale of certain real estate in the District of 
Columbia no longer required for public purposes, approved August 5, 1939, 53 Stat. 
1211, D.C. Official Code§ 10-801 et seq. (2008 Repl. and 2012 Supp.); and section 1(c) 
of An Act to grant additional powers to the Commissioners of the District of Columbia, 
and for other purposes, approved December 20, 1944, as amended, 58 Stat. 819, D.C. 
Official Code§ 1-301.01(c) (2006 Repl. and 2012 Supp.), it is hereby ORDERED that: 

1. The Deputy Mayor for Planning and Economic Development is delegated the 
authority to solicit offers, accept unsolicited offers, and execute on behalf of the 
District of Columbia any and all documents related to the disposition, development or 
use of the real property located at 1421 Euclid Street, NW, known for tax and 
assessment purposes as Lot 0811 in Square 2665 ("Property"), and to take all actions 
necessary or useful for or incidental to the solicitation and disposition or lease of the 
Property, including, but not limited to, easements, license agreements, use 
agreements, lease agreements, covenants, and/or other associated documents. 

2. The authority delegated herein to the Deputy Mayor may be further delegated to 
subordinates under the jurisdiction of the Deputy Mayor. 

3. This Order supersedes all previous Mayor's Orders to the extent of any inconsistency 
therein. 
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Mayor's Order 2013-103 
Page 2 of2 

4. EFFECTIVE DATE: This Order shall be effective nunc pro tunc to January 1, 
2010. 

ATTEST:~~ 
CYNiHl BR0CK:SMITH 

SECRETARY OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2013-104 
June 12, 2013 

SUBJECT: Delegation of Authority to the Deputy Mayor for Planning and Economic 
Development- Real Property Management of Temporary Pavilion on St. 
Elizabeths East Campus 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by sections 
422(6) and (11) of the District of Columbia Home Rule Act, approved December 24, 
1973, 87 Stat. 790, Pub. L. 93-198, D.C. Official Code §§ 1-204.22(6) and (11) (2012 
Supp.); section 1(c) of An Act to grant additional powers to the Commissioners of the 
District of Columbia, and for other purposes, approved December 20, 1944, 58 Stat. 819, 
D.C. Official Code § 1-301.01(c) (2012 Supp.); and pursuant to section 1025(b) of the 
Department of General Services Establishment Act of 2011 ("Act"), effective September 
14, 2011, D.C. Law 19-21, D.C. Official Code§ 10-551.04(b) (2012 Supp.), it is hereby 
ORDERED that: 

1. The Deputy Mayor for Planning and Economic Development ("Deputy 
Mayor") is delegated the Mayor's authority with respect to real property 
management functions under D.C. Official Code §10-551.04(b) for the temporary 
pavilion and its associated areas and structures to be constructed and operated on 
the MLK Forecourt within the St. Elizabeths East Campus, as described on the St. 
Elizabeths East Master Plan and Design Guidelines dated June 4, 2012. 

2. This Order is a delegation for the above named property only and shall not apply 
to other properties or functions under the Act. 

3. The authority delegated herein to the Deputy Mayor may be further delegated to 
subordinates under the jurisdiction of the Deputy Mayor. 

4. This Order supersedes all previous Mayor's Orders to the extent of any 
inconsistency therein. 
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5. EFFECTIVE DATE: This Order shall become effective immediately. 

ATTEST: "~~u 
SECRETARY OF THE DISTRICT OF COLUMBIA 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
ALCOHOLIC BEVERAGE CONTROL BOARD 

 
NOTICE OF MEETING 

INVESTIGATIVE AGENDA 
 

WEDNESDAY, JUNE 19, 2013 
2000 14TH STREET, N.W., SUITE 400S, WASHINGTON, D.C. 20009 

 
On June 19, 2013 at 4:00 pm, the Alcoholic Beverage Control Board will hold a 

closed meeting regarding the matters identified below.  In accordance with Section 405(b) 
of the Open Meetings Amendment Act of 2010, the meeting will be closed “to plan, discuss, 
or hear reports concerning ongoing or planned investigations of alleged criminal or civil 
misconduct or violations of law or regulations.” 
 
 
 
1. Case#13-AUD-00043 Grand Central, 2447 18TH ST NW Retailer C Restaurant, License#: 

ABRA-076693 
______________________________________________________________________________ 
 
2. Case#13-251-00028 Current Sushi, 1215 CONNECTICUT AVE NW Retailer C Tavern, 

License#: ABRA-077883 
______________________________________________________________________________ 
 
3. Case#13-AUD-00045 Ventnor Sports Cafe, 2411 18TH ST NW Retailer C Restaurant, 

License#: ABRA-072529 
______________________________________________________________________________ 
 
4. Case#11-CC-00093 Randall Grocery, 2924 MINNESOTA AVE SE Retailer B Retail - 

Grocery, License#: ABRA-019046 
______________________________________________________________________________ 
 
5. Case#13-AUD-00042 Sabor Latino Bar & Grill, 3910 14TH ST NW Retailer C Restaurant, 

License#: ABRA-084113 
______________________________________________________________________________ 
 
6. Case#13-AUD-00044 Sunshine Bar & Lounge, 7331 Georgia AVE NW Retailer C 

Restaurant, License#: ABRA-085239 
______________________________________________________________________________ 
 
7. Case#13-CC-00013 WAGNER'S LIQUORS, 1717 WISCONSIN AVE NW Retailer A Retail 

- Liquor Store, License#: ABRA-089176 
______________________________________________________________________________ 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
ALCOHOLIC BEVERAGE CONTROL BOARD 

 
NOTICE OF MEETING 

AGENDA 
 

WEDNESDAY, JUNE 19, 2013 AT 1:00 PM 
2000 14TH STREET, N.W., SUITE 400S, WASHINGTON, D.C. 20009 

 
 

 
1.  Review of Requests dated June 5, 2013 and June 7, 2013 from E& J Gallo Winery for 

approval to provide retailers with products valued at more than $50 and less than $500.   
______________________________________________________________________________ 
 
2.  Review of letter, dated June 3, 2013, from Jerry Moore requesting permission from the 

Board to extend Bon Appetit Management Company's license to include any building that is 
located on the American University Campus. Bon Appetit Management Company, 4400 
Massachusetts Avenue NW Retailer DR03, Lic.#: 71077. 

______________________________________________________________________________ 
 
3. Review of letter, dated May 30, 2013, from Tameru Zemenfes, the Landlord, providing 

information to the Board about its Tenant, Queen Makeda's.  Queen Makeda, 1917 9th Street 
NW Retailer CR01, Lic.#: 60510. 

______________________________________________________________________________ 
 

4.  Review of Petition for Reconsideration, dated June 10, 2013, from Samuel Sharpe 
requesting that the Board reverse Board Order No. 2013-262 dismissing the protest 
petitioners at the Roll Call Hearing. Sunshine Bar & Lounge, 7331 Georgia Avenue NW 
Retailer CR02, Lic.#: 85239. 

______________________________________________________________________________ 
 
5.  Review of Request for Reinstatement, dated June 3, 2013, from Jack Rose in regards to 

Board Order No. 2013-261. The Licensee was dismissed at the Roll Call Hearing for failure 
to appear. Jack Rose, 2007 18th Street NW Retailer CR03, Lic.#: 81997. 

______________________________________________________________________________ 
 
6.  Review of Request for Reinstatement, dated June 6, 2013, from Iraj Askarinam in regards to 

Board Order No. 2013-259. The Licensee was dismissed at the Roll Call Hearing for failure 
to appear. Spaghetti Garden Brass Monkey Peyote Roxanne, 2317 18th Street NW Retailer 
CR03, Lic.#: 10284. 

______________________________________________________________________________ 
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7.  Review of Request for Reinstatement, dated June 6, 2013, from Iraj Askarinam in regards to 

Board Order No. 2013-260. The Licensee was dismissed at the Roll Call Hearing for failure 
to appear. Carriage House, 2333 18th Street NW Retailer CR02, Lic.#: 60401. 

______________________________________________________________________________ 
 
8.  Review of Settlement Agreement, dated June 3, 2013, between Mason Inn and ANC 3B. 

Mason Inn, 2408 Wisconsin Avenue NW Retailer CT02, Lic.#: 79644.* 
______________________________________________________________________________ 
 
9.  Review of Settlement Agreement Amendment, dated May 31, 2013, between Justin's Café 

and ANC 6D. Justin's Café, 1025 1st Street SE Retailer CR01, Lic.#: 83690.* 
______________________________________________________________________________ 
 
* In accordance with Section 405(b) of the Open Meetings Amendment Act of 2010, this 
portion of the meeting will be closed for deliberation and to consult with an attorney to 
obtain legal advice.  The Board’s vote will be held in an open session, and the public is 
permitted to attend. 
 
** In accordance with Section 405(b) of the Open Meetings Amendment Act of 2010, this 
portion of the meeting will be closed to plan, discuss, or hear reports concerning ongoing or 
planned investigations of alleged criminal or civil misconduct or violations of law or 
regulations.  The Board’s vote will be held in an open session, and the public is permitted to 
attend. 
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BRIDGES PUBLIC CHARTER SCHOOL 
 

REQUEST FOR PROPOSALS 
 

Design Build Services 
 

Bridges Public Charter School invites all interested parties to submit proposals to provide 
design build services as needed for interim space improvements and test fits to accommodate 
our short and long term facility needs.  Proposals are due no later than 12:00 PM Friday, June 
21, 2013.  The complete RFP can be obtained by contacting Tom Porter via email at 
tporter@bhope.org. 
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Capital City Public Charter School 

REQUEST FOR PROPOSALS   

Program Management Services 

Capital City Public Charter School is advertising the opportunity to bid on program management 
services for the development of a campus master plan. Bids will be accepted until 5:00 PM on 
Friday, June 21, 2013. Additional specifications outlined in the Request for Proposals (RFP) may 
be obtained from: John Breyer, Chief Operating Officer, 100 Peabody Street, NW, Washington, 
DC  20011, jbreyer@ccpcs.org, 202-808-9727 
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CESAR CHAVEZ PUBLIC CHARTER SCHOOLS 
 

REQUEST FOR PROPOSALS 
 

Purchase of IT equipment 
  
The Cesar Chavez Public Charter Schools For Public Policy solicits Request for Proposals for 
the purchase of IT equipment. 
Full text of the proposal is available upon request. 
For inquiries and proposal submissions please send an email to itproposals@chavezschools.org 
with the subject line as “IT Equipment - July 2013”. 
 
Deadline for submissions is June  21st, 2013. 
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DISTRICT OF COLUMBIA CHILD SUPPORT GUIDELINE COMMISSION 
 

NOTICE OF A PUBLIC MEETING  
 

The District of Columbia’s Child Support Guideline Commission’s meeting  
 

Wednesday, June 26, 2013, at 8:30 A.M. 
D.C. Office of the Attorney General, Child Support Services Division 

441 4th Street, NW, Ste. 550N 
Conference Room A 

Washington, D.C.  20001 
 

The District of Columbia Child Support Guidelines Commission (Commission) announces 
meeting in which it will discuss proposed changes to the District’s Child Support Guideline 
(Guideline).  The Commission’s mission is to review the Guideline annually and to provide the 
Mayor with recommendations for improving the efficiency and effectiveness of the Guideline.  
In order to achieve its objective, and to ensure the recommendations the Commission provides to 
the Mayor take into account the public’s concerns, it invites the public to attend its meeting.  
 
Persons wishing to review the Child Support Guideline prior to the public meeting, may access 
it online by visiting the District of Columbia’s website at www.dc.gov.    
 
Individuals who wish to attend should contact: Cory Chandler, Chairperson, Child Support 
Guideline Commission, at 202-724-7835, or by e-mail at cory.chandler@dc.gov by Monday, 
June 24, 2013.  E-mail submissions should include the full name, title, and affiliation, if 
applicable, of the person(s) wishing to attend.  Persons wishing to comment should send nine (9) 
copies of their written commentary to the Office of the Attorney General for the District of 
Columbia at the address below. 
 
Individuals who wish to submit their comments as part of the official record should send 
copies of written statements no later than 4:00 p.m., Tuesday, June 25, 2013 to:  
  

Cory Chandler, Deputy Attorney General 
Office of the Attorney General for the District of Columbia 

Family Services Division 
200 I Street, S.E. 

4th Floor 
Washington, D.C. 20003 
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COMMUNITY ACADEMY PUBLIC CHARTER SCHOOLS (CAPCS) 

REQUEST FOR PROPOSAL 

Cleaning Services 

The Dorothy I. Height Community Academy Public Charter Schools (CAPCS) is soliciting 
proposals from qualified vendors for evening cleaning services at its 3 campuses.  Services will 
include, but not be limited to, standard commercial cleaning functions.   Description of relevant 
experience, references and cost structure, including guaranteed maximum price for specified 
services required.   Contact Roc Blakeney at 202-545-1267 for locations and scope of work.  
Final proposals submitted electronically are due Monday, June 24, 2013.  CAPCS 
RESERVES THE RIGHT TO CANCEL THIS RFP AT ANY TIME.   

 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009106



CREATIVE MINDS INTERNATIONAL PUBLIC CHARTER SCHOOL 
 

Request for Proposals 2013 
 

Leadership Consultant Services 
 
Creative Minds International PCS, in accordance with section 2204(c) of the District of 
Columbia School Reform Act of 1995, solicits proposals for Leadership Consultant 
services. Proposals are due no later than 5:00 PM June 21, 2013.  Questions and 
proposals may be emailed to James Lafferty-Furphy at info@creativemindspcs.org. 
  
Requested Services 
Creative Minds International Public Charter School, a PreK3 to 3rd grade school located 
in Mount Pleasant, is seeking a Leadership Consultant to work with the school one or two 
days a week. The consultant should be a highly experienced school leader who can offer 
coaching and support in all areas of school functioning including instruction, professional 
development, operations, and finance/budgeting.   
 
Assumptions and Agreements  
Proposals will not be returned. Creative Minds International PCS reserves the right to 
dismiss a proposal without providing a reason. Creative Minds International PCS reserves 
the right to terminate a contract at any time. 
 
Submission Information 
Bids must include evidence of experience in the field, qualifications and estimated fees.  
Please send proposals to James Lafferty-Furphy at info@creativemindspcs.org. 
 
Basis for Award of Contract  
Creative Minds International PCS reserves the right to award a contract as it determines 
to be in the best interest of the school.  
 
Proposals must be received by June 21, 2013, 5PM EST.  Late proposals will not be 
accepted.  
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CREATIVE MINDS INTERNATIONAL PUBLIC CHARTER SCHOOL 
 

Various Requests for Proposals 2013 
 
Creative Minds International PCS is a public charter school that opened in August 2012. The 
school will be serving 136 students from preschool to 3rd grade during school year 2013-14. 
 
Creative Minds International PCS invites all interested and qualified vendors to submit proposals 
to provide goods and services in the following areas: leadership consultant services; accounting 
and financial and accounting services; classroom and office furniture; classroom and office 
supplies; janitorial services; building maintenance; English Language Learner (ELL) 
assessments and related services; Special Education Services (SPED) and related services 
including but not limited to, Occupational Therapy, Physical Therapy, Speech and Language 
Therapy, Psychological Assessments and Special Education Evaluations. Proposals are due no 
later than 5:00 PM June 21, 2013. Bidding requirements can be obtained by contacting James 
Lafferty-Furphy at info@creativemindspcs.org. 
  
Assumptions and Agreements  
Proposals will not be returned. Creative Minds International PCS reserves the right to dismiss a 
proposal without providing a reason. Creative Minds International PCS reserves the right to 
terminate a contract at any time. 
 
Submission Information 
Bids must include evidence of experience in the field, qualifications and estimated fees.  
Please send proposals to James Lafferty-Furphy at info@creativemindspcs.org. 
 
Basis for Award of Contract  
Creative Minds International PCS reserves the right to award a contract as it determines to be in 
the best interest of the school.  
 
Proposals must be received by June 26, 2013, 5PM EST.  Late proposals will not be 
accepted.  
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EAGLE ACADEMY PUBLIC CHARTER SCHOOL  
 

INVITATION FOR BID  
 

FOOD SERVICE MANAGEMENT SERVICES 
 

 
Eagle Academy Public Charter School is advertising the opportunity to bid on the delivery of 
breakfast, lunch, snack and/or CACFP supper meals to children enrolled at the school for the 
2013-2014 school year with a possible extension of (4) one year renewals.  All meals must meet 
at a minimum, but are not restricted to, the USDA National School Breakfast, Lunch, 
Afterschool Snack and At Risk Supper meal pattern requirements. Additional specifications 
outlined in the Invitation for Bid (IFB) such as; student data, days of service, meal quality, etc. 
may be obtained beginning on June 14, 2013 from: 
 
Toia Brown 
3400 Wheeler Road, SE 
Washington, DC  20032 
(202) 544-2646 
tbrown@eagleacademypcs.org 
 
 
Proposals will be accepted at the above address on Monday, July 22, 2013 no later than  
3:00 p.m. 
 
All bids not addressing all areas as outlined in the IFB will not be considered. 
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OFFICE OF STATE SUPERINTENDENT OF EDUCATION 
 

Notice of Funding Availability 
 

Fiscal Year 2014 21st Century Community Learning Centers Grant 
 

Request for Application Release Date: Friday, June 28, 2013 
Application Submission Deadline: Friday, September 6, 2013 

The Division of Elementary and Secondary Education, within the Office of the State Superintendent of 
Education (OSSE), will be soliciting grant proposals from District of Columbia community based 
organizations and local education agencies.  The purpose of the 21st Century Community Learning 
Centers Program (21st CCLC) is to establish or expand community learning centers that provide students 
with academic enrichment opportunities along with activities designed to complement the students’ 
regular academic program.    21st CCLCs offer the students’ families literacy and related educational 
development.  21st CCLC programs, which can be located in elementary or secondary schools or other 
similarly accessible facilities, provide a range of high-quality services to support student learning and 
development. At the same time, centers help working parents by providing a safe environment for 
students during non-school hours or periods when school is not in session. 

Authorized under Title IV, Part B, of the Elementary and Secondary Education Act (ESEA), as amended, 
the law’s specific purposes are to: 

 Provide opportunities for academic enrichment, including providing tutorial services to 
help students (particularly students in high-poverty areas and those who attend low-
performing schools) meet State and local student performance standards in core academic 
subjects such as reading and mathematics; 

 Offer students a broad array of additional services, programs, and activities, such as 
youth development activities; drug and violence prevention programs; counseling 
programs; art, music, and recreation programs; technology education programs; and 
character education programs that are designed to reinforce and complement the regular 
academic program of participating students; and 

 Offer families of students served by community learning centers opportunities for literacy 
and related educational development. 

Program costs must be paid, not merely incurred, by the awardee to the payee prior to requesting 
reimbursement.  All awards will be reviewed annually for consideration of continued funding. To receive 
more information or for a copy of this RFA, please contact: 
 

Sheryl Hamilton 
Office of the State Superintendent of Education  
810 First Street, NE, 5th Floor 
Washington, D.C.  20002 
Telephone: (202) 741-6404   
Email: 21stcclc.info@dc.gov    

 
The RFA and applications will also be available on the www.osse.dc.gov.   
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BOARD OF ELECTIONS  
 

CERTIFICATION OF ANC/SMD VACANCY 
 
The District of Columbia Board of Elections hereby gives notice that there is a vacancy 
in one (1) Advisory Neighborhood Commission office, certified pursuant to D.C. Official 
Code § 1-309.06(d)(2); 2001 Ed; 2006 Repl. Vol. 

  
 

VACANT:    8A06 
 
 
Petition Circulation Period: Monday, June 17, 2013 thru Monday, July 8, 2013 
Petition Challenge Period:   Thursday, July 11, 2013 thru Wednesday, July 17, 2013 
 
 
 
 
 
 
 
 
 

Candidates seeking the Office of Advisory Neighborhood Commissioner, or their 
representatives, may pick up nominating petitions at the following location: 

 
D.C. Board of Elections 

441 - 4th Street, NW, Room 250N 
Washington, DC  20001 

 
For more information, the public may call 727-2525. 
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DISTRICT OF COLUMBIA 
BOARD OF ELECTIONS  

 
Certification of Filling a Vacancy 

In Advisory Neighborhood Commissions 
 
Pursuant to D.C. Official Code  §1-309.06 (d)(6)(G) and the resolution transmitted to the District 
of Columbia Board of Elections (“Board”) from the affected Advisory Neighborhood 
Commission, the Board hereby certifies that a vacancy has been filled in the following single 
member district by the individual listed below: 
 
 

Derrick Colbert 
Single-Member District 8C04 
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FRIENDSHIP PUBLIC CHARTER SCHOOL  
 

NOTICE OF REQUEST FOR PROPOSAL 
 
 

Friendship Public Charter School (FPCS) is soliciting proposals for the following 
services:  
 
Friendship Public Charter School is seeking bids from prospective candidates to provide 
Audio Visual Services for its annual convocation in accordance with requirements and 
specifications detailed in the Request for Proposal.  
 
 
Friendship Public Charter School is seeking bids from prospective candidates to provide 
Inventory/Asset Management Services in accordance with requirements and 
specifications detailed in the Request for Proposal.  
 

 
An electronic copy of the full Request for Proposal (RFP) may be requested via e-mail 
from Valerie Boahene at vboahene@friendshipschools.org  call 202-281-1722 

 
. 
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DEPARTMENT OF GENERAL SERVICES 
NOTICE OF PUBLIC MEETINGS REGARDING  

Surplus Resolutions Pursuant to D.C. Official Code 10-801 
 

 
 
The District will conduct public hearing to receive public comments on the proposed surplus of 
the following District property. The date, time and location shall be as follows: 
 

Property: Parcel 238/40, in the 800 block of Barnaby Road, S.E.  (between Bonini 
Road and Chesapeake Street, SE) 

 
Date:  Tuesday, July 9, 2013 
 
Time:  6:30PM  
 
Location: William Lockridge/Bellevue Library 

115 Atlantic Street, SW  
Washington, DC 20032 

 
Contact: S. E. Ponds, Realty Program Specialist 
 Department of General Services – Portfolio Division 
 202.741.0942   sheryl.ponds@dc.gov   
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HEALTH BENEFIT EXCHANGE AUTHORITY 
 

NOTICE OF PUBLIC MEETING  
 

Executive Board of the Health Benefit Exchange Authority 
 
The Executive Board of the Health Benefit Exchange Authority, pursuant to the requirements of 
Section 6 of the Health Benefit Exchange Authority Establishment Act of 2011, effective March 
2, 2012 (D.C. Law 19-0094), hereby announces a public meeting of the Executive Board. The 
meeting will be held via teleconference on Monday, June 17, 2013 at 1:00 pm.  The call in 
number is 1-877-668-4493, Access code 645 301 984.  Topics that will be discussed include 
procurement measures and consideration of an amendment to the by-laws of the Exchange 
Authority regarding timing of elections for Board Officers. 
 
The Executive Board meeting is open to the public.  
 
If you have any questions, please contact Debra Curtis at (202) 741-0899. 

 

   

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009137



Department of Health (DOH) 
Community Health Administration (CHA) 

Nutrition and Physical Fitness Bureau 
Notice of Funding Availability (NOFA) 

Request for Application (RFA) 
 

#CHA_HDMEAL062813 
 

Medical Nutrition Therapy and Home Delivered Meal Services 

The Government of the District of Columbia, Department of Health (DOH), Community Health 
Administration (CHA) is soliciting applications from qualified applicants to provide medical 
nutrition therapy and meal service delivery to homebound District of Columbia residents 
suffering from a chronic disease(s) including cancer, diabetes, cardiovascular disease, renal 
disease and HIV/AIDS.  

Up to $675,000 in local FY 14 District of Columbia Appropriated funds will become available 
for one award for the provision of the following services between October 1, 2013 and 
September 30, 2014. 

Service Category Funding Source 
 

Expected Available Funds 
(Annual) 

 
Medical Nutrition Therapy 

/Home Delivered Meals 
Local Appropriated 

 
$675,000 

 
 

All awards resulting from this RFA are contingent upon the availability of locally appropriated 
District of Columbia funding for a DOH-issued grant award. The award is for one year with the 
possibility of two option years. 

The following entities are eligible to apply for grant funds under this RFA: not-for-profit public 
and private organizations with a demonstrated track record in providing medical nutrition 
therapy and home delivered meal service to people living with a chronic disease.   

The RFA #CHA_HDMEAL062813 will be released on Friday June 28, 2013. The RFA will be 
posted on the Office of Partnerships and Grants Services website, www.opgs.dc.gov  under the 
District Grants Clearinghouse.  A limited number of copies of the RFA will be available for pick 
up at DOH/CHA offices located at 899 North Capitol Street, NE Washington, DC on the 3rd 
floor. 

The deadline for submission is July 26 at 4:45 pm. All applications must be received in the 
DOH Community Health Administration (CHA) suite on the third floor by 4:45 pm. 

The Pre-Application Conference will be held at the CHA offices located at 899 North Capitol 
Street, NE on the 3rd floor in Room 306 on Tuesday July 10, 2013 from 1 pm to 2 pm.  Please 
contact Amelia Peterson-Kosecki at 202.442.9140 for additional information. 
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DEPARTMENT OF HEALTH 
HEALTH PROFESSIONAL LICENSING ADMINISTRATION 

 
NOTICE OF MEETING 

 
Board of Medicine 

                                                                  June 26, 2013 
 
 
On JUNE 26, 2013 at 8:30 am, the Board of Medicine will hold a meeting to consider and 
discuss a range of maters impacting competency and safety in the practice of medicine.   
 
In accordance with Section 405(b) of the Open Meetings Amendment Act of 2010, the meeting 
will be closed from 8:30 am until 10:30 am to plan, discuss, or hear reports concerning licensing 
issues, ongoing or planned investigations of practice complaints, and or violations of law or 
regulations.  The meeting will be open to the public from 10:30 am to 12:00 pm to discuss 
various agenda items and any comments and/or concerns from the public.  After which the Board 
will reconvene in closed session to continue its deliberations until 2:00 pm.  The meeting 
location is 899 North Capitol Street NE, 2nd Floor, Washington, DC 20002. 
 
Visit the Board of Medicine website www.doh.dc.gov/bomed - select BoMed Calendars and 
Agendas to view the agenda.  Executive Director for the Board – Jacqueline A. Watson, DO, 
MBA, (202) 724-8755.  
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DISTRICT OF COLUMBIA 
POLICE OFFICERS STANDARDS AND TRAINING BOARD 

 
NOTICE OF PUBLIC MEETING 

 
The District of Columbia Police Officers Standards and Training (D.C. POST) Board will 
hold an open meeting on: 
 
  Wednesday, June 26, 2013, 4:00 p.m. – 5:30 p.m.  
  
The meeting will be held in Room 5147, Henry J. Daly Building, 300 Indiana Avenue, 
Northwest, Washington, D.C. 20001 or as otherwise announced in the D.C. Register.  
Anyone interested in the work of the D.C. POST Board may attend the meetings.  Please 
note that you must present picture identification in order to enter the building. 
 
Copies of the materials to be voted on by the Board at a particular meeting may be 
obtained in advance beginning ten (10) business days prior to the meeting.  Typed written 
comments on the materials may be submitted to the Office of the Board at least one (1) 
business day in advance of the meeting.   Written comments received or postmarked after 
this date will not be accepted. 
 
Members of the public who wish to present oral testimony at a particular meeting should 
contact the Office of the D.C. POST at least one (1) business day prior to the meeting by 
telephone or by faxing a written copy of the comments to be presented.  Public comments 
will be limited to the last thirty (30) minutes of the meeting.  Individual comments will be 
limited to three (3) minutes.  Members of the public will be scheduled on a “first come-
first served” basis. 
 
The contact information is as follows: 
 

District of Columbia Police Officers Standards and Training Board 
300 Indiana Avenue, Northwest, Room 6029 

Washington, D.C. 20001  
dcpost@dc.gov 
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POTOMAC LIGHTHOUSE PUBLIC CHARTER SCHOOL 

 
REQUEST FOR PROPOSALS 

 
June 6, 2013 

 
Charter Facilities Management, Inc,. on behalf of Lighthouse Academies, Inc., and the Potomac 
Lighthouse Public Charter School, DC is seeking competitive proposals by June 24, 2013 at 
12:00 p.m. EST for the delivery of student transportation for the 2013-2014 school year with a 
possible extension of (2) one-year renewals.  Transportation must conform in all aspects to D.C. 
laws, the rules and regulations of the US Department of Transportation, the Registry of Motor 
Vehicles or other regulatory agency with jurisdiction over the transportation of school children. 
All sealed proposals shall be forwarded to the address listed below: 
 
Attn: Ms. Rebecca Rudder 
Charter Facilities Management 
1661 Worcester Road, Suite 203 
Framingham, MA  01701 
Phone: 508-626-0904 ext. 103 
Fax:     508-626-0944 
rrudder@charterfacilities.org 
 
Sealed proposals shall be received no later than June 24, 2013 by 12:00 PM EST. 
 
Sealed proposals shall be submitted according to the specifications enclosed herein.  In addition 
all sealed proposals shall be submitted in a sealed envelope marked as: 
“Potomac School Bus Transportation Services 2013-2014”.  Indicate the firm name on the envelope.  
Included with the hard-copy proposals shall be an electronic copy of the proposal. 
 
Late and/ or faxed proposals will not be accepted. 
 
Charter Facilities Management, Inc., reserves the right to reject any and all proposals without 
limitation.  Charter Facilities Management reserves the right to award a contract as it determines 
to be in the best interest of Lighthouse Academies, Inc. and the Potomac Lighthouse Public 
Charter School. To acquire a copy of the proposal specification, please contact Rebecca Rudder 
at the above contact information. To download the proposal specifications go to the Charter 
Facilities Management website at www.charterfacilities.org, RFP page. 
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DISTRICT OF COLUMBIA PUBLIC CHARTER SCHOOL BOARD 
 
 

NOTICE OF PUBLIC COMMENT PERIOD 
 
The District of Columbia Public Charter School Board (PCSB) hereby gives notice that it has 
released for public comment the 2014 Application Guidelines for New Charter Schools in 
District of Columbia.  The guidelines provide the steps required for organizations or individuals 
seeking approval to open a new charter school or convert a traditional, parochial or private 
school.  A copy of the proposed guidelines can be found at:  
http://www.dcpcsb.org/data/images/pcsb_2014_application%20guidelines%20for%20charter%2
0schools%20public%20comment_20130610.pdf 
 
The public comment period opened June 10, 2013 and will close by Tuesday, July 9.  A public 
hearing will be held during the Board’s monthly meeting on Monday, June 24 at 7:30 pm at 
PCSB offices located at 3333 14th St, NW, Washington, DC.  The final guidelines will be 
published on August 2. 
 
To submit written comments, please email Isoken Igodan, iigodan@dcpcsb.org, or mail them to 
DC Public Charter School Board, 3333 14th Street, NW, Suite 210, Washington, DC 20010. To 
sign up to testify at the public hearing, please email iigodan@dcpcsb.org or call the PCSB office 
at (202) 328-2660 by 4:00 pm on Friday, June 21 to be placed on the witness list.  Testimony 
will be limited to two minutes. Please bring copies of your testimony to the hearing.  
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DC PUBLIC CHARTER SCHOOL BOARD 
  

NOTICE OF REQUEST FOR PROPOSALS  
 

Interactive Data Dashboards 
 
The District of Columbia Public Charter School Board seeks proposals from 
organizations and consulting firms that are experienced in Microsoft SQL Server and web 
development/design to build interactive data dashboards.  Responding companies should 
have specific experience managing event logistics, attendance measurements, 
registrations, and sponsor and exhibitor tracking, and support.  Work will begin June 1, 
2013 and conclude January 15, 2014. 
 
Name of Project:  Interactive Data Dashboards 
 
RFP Issue Date:  June 14, 2013 
 
Proposal Due Date:  June 28, 2013 5:00PM 
 
Submittal:   Proposals should be submitted electronically to: 
   mlytton@dcpcsb.org   

 
Scope of Work/ Deliverables 
 
PCSB seeks to make a wide variety of data available to DC’s public charter schools and the public at large. 
PCSB’s goal is to make professional quality, well designed dashboards that are easily understood by 
parents but provide enough detail and flexibility to be useful to educational professionals and policy 
makers. In some cases, the data dashboards will need to be secured for limited access in compliance with 
the Family Educational Rights and Privacy Act (FERPA); in the case of other types of data, the dashboards 
will be made available to the public. The data to be built into the dashboards, including assessment, non-
academic, and enrollment data, are primarily stored in Microsoft SQL Server 2008. PCSB also requires 
flexibility in the design so that PCSB staff can easily make changes to the dashboards in the future without 
additional development or cost. 
 
The key tasks of the work include: 

 compiling business rules for any calculations embedded in the dashboards;  
 building any necessary cubes and views off the existing SQL tables; 
 designing the dashboard user interfaces based on PCSB’s requirements, including multiple levels 

of user access permissions; 
 building the dashboards in PCSB’s existing SharePoint site or another content management 

system, as approved by PCSB; and 
 ensuring data quality between the source data (SQL database) and the created dashboards. 

 
The dashboards are to be developed in three phases. Proposals may be submitted for one, two, or all three 
phases. 
 

Phase One 
Public dashboards with static, aggregated, FERPA-compliant, non-academic data (e.g. attendance 
and discipline). PCSB expects these dashboards to be released, with PCSB approval, by August 
30, 2013. 
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 Phase Two 
A Performance Management Framework interactive dashboard based on static data, with student 
demographic subgroup drill-downs and school comparison tools. PCSB expects these dashboards 
to be released, with PCSB approval, in conjunction with the Performance Management 
Framework, on November 5, 2013. 
 
Phase Three 
More complex dashboards with more advanced calculations, student-level drilldowns with 
FERPA-compliant security management, and dynamic data fed from SQL. 

 
Explanation of the RFP Process  
 

a. A selection committee comprised of PCSB staff will review the proposals. 
b. The selected proposal will be announced on or before July 12, 2013. 

 
The PCSB reserves the right to amend the contract resulting from this RFP for necessary time constraints 
and the availability of approved funding. 
 
Evaluation of Proposals 
 
Criteria to be used to evaluate proposals are as follows: 
 
Experience and Qualifications (50 points) 

 
The Committee will evaluate a firm’s relevant experience in providing similar services to other school 
districts or community-based organizations. The evaluation of experience will be a subjective assessment 
based upon information supplied by the firm in its submission and via reference checks. The firm’s 
explanation of its approach to each of the key tasks, as listed above, will be considered within this criterion.  
 
Significant sub-factors include: 
 
 Possible Points 
Experience with SQL and web development 15 
Demonstration of past high-quality dashboard creation, including evidence of 
usability testing 15 
Experience assuring data quality 10 
Understanding of the education sector 10 
 
Past Performance (20 points) 
 
Past performance is defined as a measure of how well the firm has satisfied its customers, successfully 
achieved deliverables, and conducted business in an ethical manner, especially in similar projects. The 
evaluation of past performance will be a subjective assessment based upon information supplied by the firm 
in its submission and via reference checks.  
 
This criterion will include, but is not necessarily limited to, factors such as: 
 
 Possible Points 
Quality of service/customer satisfaction 10 
Timeliness of performance/reliability 10 
 
Price (20 Points) 
 
The Committee will review each firm’s stated rates while keeping in mind the expected quality of the 
service. 
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Local, Small, and Disadvantaged Business Enterprises (10 Points) 
 
An additional 10 points will be awarded to proposals from certified local, small, and disadvantaged 
business enterprises. 
 
 
Preliminary List of Dashboards 
 
This list is subject to change. 
 

Phase Description Filters Drill Down Benchmark 

1 
Average Daily 
Attendance 

LEA 
Campus 
Grade 
Month 
Week 

Year 
Month 
Day 
Student Home 
Ward 

Grade level average 
YTD same campus/same student 
last year ADA 

1 
In-Seat 
Attendance 

LEA 
Campus 
Grade 
Month 
Week 
Race/Ethnicity 
Economic Disadvantage 

Year 
Month 
Day 
Student 
Student Home 

Ward 

Grade level average  
YTD same campus/same student 
last year ISA 

1 

Lost Instruction 
Time (all 
absences & 
discipline) 

LEA 
Campus 
Grade 
Month 
Week 
Race/Ethnicity 
Economic Disadvantage 

Year 
Month 
Day 
Student 
Student Home 

Ward 

Grade level average  
YTD same campus/same student 
last year lost instruction time 

1 Truancy Rate 

LEA 
Campus 
Grade 
Month 
Week 

Year 
Month 
Day 
Student 
Student Home 

Ward 

Charter average by campus and 
grade level (K-12) 
YTD by same campus/student as 
last year 

2 

DC-CAS 
performance 
(achievement or 
MGP) 

Year 
LEA 
Campus 
Test Subject 
Test Type 
Race/Ethnicity 
ELL Status 
Special education status 
Economic disadvantage 
status 

Gender 

Grade 

Charter average for school type 
(e.g. MS), grade tested, 
demographic subgroup in 
specified subject/grade 

Campus average for all students 
in specified subject/grade 

Charter average for all students 
in school type (e.g. MS) in 
specified subject/grade 

2 School profile   

Allows parents to search and 
compare schools by mission, 
educational offerings, 
transportation/walkability, 
grades served, tier, etc. 
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Phase Description Filters Drill Down Benchmark 

3 

DC-CAS 
performance by 
consistent 
enrollment 
cohort 

Year 
LEA 
Campus 
Test Subject 
Test Type 
Race/Ethnicity 
ELL Status 
Special education status 
Economic disadvantage 
status 

Gender 

Grade 

Charter average for consistent 
enrollment cohort for school 
type (e.g. MS), grade tested, 
demographic subgroup in 
specified subject/grade 

Charter average for all students 
(regardless of reenrollment) in 
specified subject/grade 

Campus average for all students 
(regardless of reenrollment) in 
specified subject/grade 

3 Reenrollment 

LEA 
Campus 
Grade 
Student home ward 

Student PMF floor & target 

3 Enrollment 
LEA 
Campus 
Grade 

Grade 
Race/Ethnicity 
ELL Status 
Special 
education 
status 

Economic 
disadvantage 
status 

Gender 

LEA enrollment ceiling 
Campus enrollment projection 

3 
Student out-of-
school 
suspension rate 

LEA  
Campus 
Grade 

Year 
Month 
Day 
Student 
Student Home 

Ward 

By grade level with YTD 
comparisons 

3 Expulsion rate 
LEA 
Campus 
Grade 

Year 
Month 
Day 
Student 
Student Home 

Ward 

By grade level with YTD 
comparisons 
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DISTRICT OF COLUMBIA RETIREMENT BOARD 

 
NOTICE OF CLOSED MEETING 

 
June 20, 2013 

9:30 a.m.  
DCRB Board Room (2nd floor) 

900 7th Street, N.W. 
Washington, D.C 20001 

 
On June 20, 2013, at 9:30 a.m., the District of Columbia Retirement Board (DCRB) 
will hold a closed meeting for the purpose of receiving investment and fiduciary 
training as permitted by D.C. Official Code §2-575(b)(12). 
 
The meeting will be held in the DCRB Board Room (2nd floor) at 900 7th Street, 
N.W., Washington, D.C 20001. 
 
For additional information, please contact Deborah Reaves, Executive 
Assistant/Office Manager at (202) 343-3200 or Deborah.Reaves@dc.gov. 
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DISTRICT OF COLUMBIA RETIREMENT BOARD 
BOARD OF TRUSTEES 

 
NOTICE OF OPEN BOARD MEETING 

 
AGENDA 

Thursday, June 20, 2013 
 
On June 20, 2013, DCRB will hold a brief Open Board meeting at 9:30 a.m.  A general agenda 
for the Open Board meeting is below.    This meeting will be held at 900 7th Street, N.W., 
(Mezzanine Level) Washington, D.C. 20001. 
 
For additional information, please contact Deborah Reaves, Executive Assistant/Office Manager 
at (202) 343-3200 or Deborah.Reaves@dc.gov. 
 
 

AGENDA 
 
 

I. Call to Order and Roll Call     Chairman Bress 
 

II. Approval of Board Meeting Minutes:  May 16, 2013 Chairman Bress 
 

III. Other Business      Chairman Bress 
 

IV. Adjournment       Chairman Bress 
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OFFICE OF THE SECRETARY OF THE DISTRICT OF COLUMBIA   
 

RECOMMEND FOR APPOINTMENTS OF NOTARIES PUBLIC 
 

Notice is hereby given that the following named persons have been recommended for 
appointment as Notaries Public in and for the District of Columbia, effective on or after 
July 15, 2013. 
 
Comments on these potential appointments should be submitted, in writing, to the Office of 
Notary Commissions and Authentications, 441 4th Street, NW, Suite 810 South, Washington, 
D.C. 20001 within seven (7) days of the publication of this notice in the D.C. Register on 
June 14, 2013. Additional copies of this list are available at the above address or the  
website of the Office of the Secretary at www.os.dc.gov. 
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D.C. Office of the Secretary                                Effective:  July 15, 2013 
Recommended for appointment as a DC Notaries Public Page 2 
------------------------------------------------------------------------------------------------------------------ 

 

Anderson Gail M. Foster, Murphy, Altman & Nickel, PC 
  1899 L Street, NW, Suite 1150 20036
   
Asfaw Martha M. Wiley Rein,  LLP 
  1776 K Street, NW 20006
   
Banks Vernell A. Capitol City Brewing Company 
  1612 U Street, NW, Suite 400 20009
   
Barnes Pearl Elizabeth Construction & General Laborers' Local Union 

657 
  5201 1st Place, NE 20011
   
Beavans, III James B. Clements Worldwide 
  One Thomas Circle, NW, 8th 

Floor 
20005

   
Blount Fatuma Bank of America 
  1501 Pennsylvania Avenue, 

NW 
20006

   
Boyar Alexander R. SmartSenseCom, Inc 
  126 C Street, NW 20001
   
Brown Rhonda Harrison Self (Dual) 
  3930 10th Street, NE, Apt. #2 20017
   
Browne Stephen A. World Vision 
  300 I Street Street, NE 20002
   
Bruton Scott Housing Counseling Services 
  2410 17th Street, NW 20009
   
Buckley Tricia Northridge Capital 
  1101 30th Street, NW, Suite 

150 
20007

   
Capps Evelyn D. Clifford Chance US LLP 
  2001 K Street, NW 20006
   
Carroll Brenda D. Self 
  734 Hamilton Street, NW 20011
   
Carvajal Orlando International Monetary Fund, Investment Office 
  700 19th Street, NW 20431
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D.C. Office of the Secretary                                Effective:  July 15, 2013 
Recommended for appointment as a DC Notaries Public Page 3 
------------------------------------------------------------------------------------------------------------------ 

 

Cerria Christian M. Ellisdale Construction 
  3050 K Street, NW, Suite 201 20007
   
Deane Damon Bank of America 
  888 17th Street, NW 20006
   
DiBartolo Rosalynn M. Alderson Court Reporting 
  1158 Connecticut Avenue, 

NW, Suite 200 
20036

   
Do Lan ICMA 
  777 North Capitol Street, NE, 

Suite 500 
20002

   
Duke Candace M. CDQ Consulting & Insurance, LLC 
  20 F Street, NW, Suite 700 20001
   
Eisen Richard C. Eisen & Rome, P.C. 
  One Thomas Circle, NW, Suite 

850 
20005

   
EL-Fakih Zeina Fidelity Investments 
  1900 K Street, NW 20004
   
Emanuel Shirley A. Ionia R. Whipper Home, Inc. 
  2000 Channing Street, NE 20018
   
Emery Devin James McCue WDCW-TV LLC 
  2121 Wisconsin Avenue, NW 20020
   
Enriquez Jaime N. Bank Fund Staff Federal Credit Union 
  1725 I Street, NW, Suite 150 20006
   
Feinstein Rachel MedRed, LLC 
  2600 Virginia Avenue, NW 20037
   
Ferland Christiane White & Case, LLP 
  701 13th Street, NW 20005
   
Forman Scott L. Merrill LAD 
  1325 G Street, NW, 2nd Floor 20005
   
Frederick, Sr. Anthony W. Laborers' Local Union 657 
  5201 First Place, NE 20011
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D.C. Office of the Secretary                                Effective:  July 15, 2013 
Recommended for appointment as a DC Notaries Public Page 4 
------------------------------------------------------------------------------------------------------------------ 

 

Friedman Brian Language Innovations, LLC 
  1725 I Street, NW, Suite 300 20006
   
Gallmon Shirley J. Self 
  320 17th Street, NE 20002
   
Garcia Liliana M. Eisen & Rome PC 
  1 Thomas Circle, Suite 850 20005
   
Green Anna L. Mayer Brown 
  1999 K Street, NW 20006
   
Hamilton Edna B. Office of Business and Community Assistance, 

Inc. 
  1250 Maryland Avenue, SW, 

Suite CY-10, Box 64N 
20024

   
Hara Jennifer L. Taylor-DeJongh, Inc 
  1101 17th Street, NW, Suite 

1220 
20036

   
Henry Claudette B. Perkins Coie, LLP 
  700 13th Street, NW, Suite 600 20005
   
Houchens Kathleen D. DuPont Fabros Technology, Inc. 
  1212 New York Avenue, NW, 

Suite 900 
20005

   
Jackson Nancy M. AdvaMed (The Advanced Medical Technology 

Association) 
  701 Pennsylvania Avenue, 

NW, Suite 800 
20004

   
Jackson Shauna R. Federal Aviation Administration 
  800 Independence Avenue, 

SW 
20591

   
Jarquin Christopher Construction & General Laborers' Local Union 

657 
  5201 1st Place, NE 20011
   
Johnson Donald R. Tax Foundation 
  529 14th Street, NW, Suite 420 20045
   
Kaviladze George Capital One Bank, NA 
  1545 Wisconsin Avenue, NW 20007
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D.C. Office of the Secretary                                Effective:  July 15, 2013 
Recommended for appointment as a DC Notaries Public Page 5 
------------------------------------------------------------------------------------------------------------------ 

 

Anderson Hugh Bank of America 
  3 Dupont Circle, NW 20036
   
Ketchoyian Kimberly The UPS Store 
  4410 Massachusetts Avenue, 

NW 
20016

   
Kiefer Nancy J. World Resources Institute 
  10 G Street, NE, Suite 800 20002
   
Kontinos Thomas C. Self (Dual) 
  4230 22nd Street, NW 20018
   
Kruzich Maria Brenda Bank of America, N.A. 
  3131 Mount Pleasant Street, 

NW 
20010

   
Liford Robert Robertson Foundation for Government 
  1801 F Street, NW, 3rd Floor 20006
   
Lum Michael NIH Federal Credit Union 
  2200 Pennsylvania Avenue, 

NW 
20037

   
Marshall Che Che Marshall 
  5005 D Street, SE, #203 20019
   
McDonald Katherine J. Bank Fund Staff Federal Credit Union 
  1900 Pennsylvania Avenue, 

NW 
20006

   
McDonough Stephanie Jacobson Holman PLLC 
  400 Seventh Street, NW, Suite 

600 
20004

   
Melvin Sheri National Endowment for Democracy 
  1025 F Street, NW 20004
   
Minor Kofi Ross Capital One Bank 
  2831 Alabama Avenue, SE 20010
   
Monkres Patricia A. AdvaMed (The Advanced Medical Technology 

Association) 
  701 Pennsylvania Avenue, 

NW, Suite 800 
20004
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Negash Fetlework Apollo Travel 
  1937 14th Street, NW, Suite 

301 
20009

   
Nelson Marvett Pressler & Senftle, P.C. 
  1432 K Street, NW, 12th Floor 20005
   
Noppenau Sharon McArthur Franklin PLLC 
  1101 Seventeenth Street, NW, 

Suite 820 
20036

   
Onungwa Onyinyechi N. Bank of America 
  3 Dupont Circle, NW 20036
   
Penn Coletha Ameren Services 
  1331 Pennsylvania Avenue, 

NW, Suite 550S 
20004

   
Perry Rebecca Shiffman & Shiffman, P.C. 
  2600 Virginia Avenue, NW, 

Suite 560 
20037

   
Pomeroy Barbara A. Wiley Rein LLP 
  1776 K Street, NW 20006
   
Porter Delphia DuPont Fabros Technology, Inc. 
  1212 New York Avenue, NW, 

Suite 900 
20005

   
Reed Tracy Bernice Self 
  920 Southern Avenue, SE 20032
   
Reyes Maria McDaniel & Associates, P.A. 
  1211 Connecticut Avenue, 

NW, Suite 506 
20036

   
Rice Rahima AdvaMed (The Advanced Medical Technology 

Association) 
  701 Pennsylvania Avenue, 

NW, Suite 800 
20004

   
Rich L. Lola Foley & Lardner LLP 
  3000 K Street, NW, Suite 600 20007
   
Riera Pilar S. Clifford Chance US LLP 
  2001 K Street, NW 20006
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Roberts-
Williams 

Carmenlita DC Teachers Federal Credit Union 

  5656 3rd Street, NE 20011
   
Robinson Emille G. Holland & Knight, LLP 
  800 17th Street, NW 20006
   
Rodriguez Sindy La Oficina 
  717 Kennedy Street, NW 20011
   
Rothstein Robert L. Self 
  2010 12th Street, NW, #711 20009
   
Rust Melinda K. Douglas Development Corporation 
  702 H Street, NW, Suite 400 20001
   
Shreckengast Keith G. Planet Depos 
  1100 Connecticut Avenue, 

NW, Suite 950 
20036

   
Silva Kody Charles Ackerman Brown, PLLC 
  1250 Connecticut Avenue, 

NW, Suite 200 
20036

   
Simcox Emily N. Newseum 
  555 Pennsylvania Avenue, NW 20001
   
Smith Dana M. Rappahannock Investment Company 
  2099 Pennsylvania Avenue, 

NW, Suite 900 
20006

   
Sowash Shenandoah AdvaMed (The Advanced Medical Technology 

Association) 
  701 Pennsylvania Avenue, 

NW, Suite 800 
20004

   
Tapp Lisa Metropolitan Police Department 
  300 Indiana Avenue, NW 20001
   
Taylor Judith W. Self 
  2423 Otis Street, NE 20018
   
Thelen Jason The Atlantic Council 
  1101 15th Street, NW, 11th 

Floor 
20005
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Tourniaire Guillaume C. The Willard InterContinental Hotel 
  1401 Pennsylvania Avenue, 

NW 
20004

   
Tupper Janet Council for Christian Colleges and Universities 
  321 8th Street, NE 20002
   
Veiga Maria-Albertina Edison Electric Institute 
  701 Pennsylvania Avenue, NW 20004
   
Washington Elizabeth Office of Tax and Revenue, Customer Service 

Administration 
  1101 4th Street, SW, Suite 

2761 
20024

   
Watson Denise District Department of the Environment 
  1200 1st Street, NE, 5th Floor 20002
   
Watt Sara A. Esquire Deposition Solutions 
  1025 Vermont Avenue, NW, 

Suite 503 
20005

   
Williams Debra C. Sterne Kessler Goldstein & Fox, P.L.L.C. 
  1100 New York Avenue, NW 20005
   
Williams Price A. McGuiness & Yager 
  1100 13th Street, NW, Suite 

850 
20005

   
Wiltshire Ana G. Construction & General Laborers' Local Union 

657 
  5201 1st Place, NE 20011
   
Winston Valencia R. Howard University - School of Social Work 
  601 Howard Place, NW 20059
   
Wood Robert Douglas Development Corporation 
  702 H Street, NW, Suite 400 20001
   
Wright Cynethia D. AAA Complete Building Services, Inc 
  2101 Wisconsin Avenue, NW 20007
   
Wright Ardith M. Bank of America 
  3 Dupont Circle, NW 20036
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Yuen Wing C. Agriculture Federal Avenue, SW 
  1400 Independence Avenue, 

SM2 
20250
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DISTRICT OF COLUMBIA TAX REVISION COMMISSION 
 
 

NOTICE OF PUBLIC MEETING 
 
 

The District of Columbia’s Tax Revision Commission (the “Commission) will be holding a 
meeting on Monday, June 17, 2013 from 3:00 p.m. to 6:00 p.m. The meeting will be held at One 
Judiciary Square, 441 4th Street, NW, Room 1107, Washington, DC  20001.  

The agenda for the meeting is below.  

For additional information, please contact Ashley Lee at (202) 478-9143 or Ashley.Lee@dc.gov 

 
AGENDA 

 
                   
I. Call to Order  
 
II. Approval of Minutes from June 3, 2013 Meeting 
 
III. Property Tax Expenditures  
 
IV. Sales Tax in the District of Columbia   
 
V. Funding of Long Term Infrastructure  
 
VI. D.C. Tax Revision Commission Business 
 
VII. Adjournment  
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY 
 

BOARD OF DIRECTORS 
 

NOTICE OF PUBLIC MEETING 
 

Joint Meeting – Environmental Quality and Sewerage Services and 
Water Quality and Water Services Committees 

 
The Board of Directors of the District of Columbia Water and Sewer Authority (DC Water) 
Environmental Quality and Sewerage Services Committee and Water Quality and Water 
Services Committee will hold a joint meeting on Thursday, June 20, 2013 at 10:30 a.m.  The 
meeting will be held in the Board Room (4th floor) at 5000 Overlook Avenue, S.W., Washington, 
D.C. 20032.  Below is the draft agenda for this meeting.  A final agenda will be posted to DC 
Water’s website at www.dcwater.com. 
 
For additional information, please contact Linda R. Manley, Board Secretary at (202) 787-2332 
or linda.manley@dcwater.com. 

 
DRAFT AGENDA 

 
 
I. Call to Order                                                             Committee Chairperson 
 
II. Presentation – Facilities Master Plan           TBD 
         
III. Action Item      Committee Chairperson  
  
IV. Safety Presentation                                      Director, Occupational Safety & 

Health 
 
V. Adjournment      Committee Chairperson 
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WILLIAM E. DOAR JR., PUBLIC CHARTER SCHOOL 
 

REQUEST FOR PROPOSALS 
 

Food Services 
 
 
The William E. Doar Jr., Public Charter School for the Performing Arts is advertising the 
opportunity to bid on the delivery of breakfast, lunch, snack and/or CACFP supper meals to 
children enrolled at the school for the 2013-2014 school year with a possible extension of (4) one 
year renewals.  All meals must meet at a minimum, but are not restricted to, the USDA National 
School Breakfast, Lunch, Afterschool Snack and At Risk Supper meal pattern requirements. 
Additional specifications outlined in the Invitation for Bid (IFB) such as; student data, days of 
service, meal quality, etc. may be obtained beginning on June 14, 2013 from: 
 
Mrs. Lilly Morgan and Ms. Nakia Belton 
705 Edgewood Street, NE 2nd Floor 
Washington, DC 20017 
(202) 269-4646 
 
 
 
Proposals will be accepted at the above address on Thursday, July 18, 2013 no later than  
2:00 p.m. 
 
All bids not addressing all areas as outlined in the IFB will not be considered. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

 
Application No. 18518 of YMCA Capitol View, pursuant to 11 DCMR § 3104.1, for a 
special exception for a Child Development Center – Before and After School Program 
(150 children and eight staff) under § 205, in the R-5-A District at premises 4275 4th 
Street, S.E. (Square 6242, Lot 834). 
 
HEARING DATE: June 4, 2013 
DECISION DATE:  June 4, 2013 
 

 
SUMMARY ORDER 

 
REVIEW BY THE ZONING ADMINISTRATOR 
 
The application was accompanied by a memorandum, dated November 8, 2012, from the 
Zoning Administrator, which stated that Board of Zoning Adjustment (“Board” or 
“BZA”) approval is needed for a special exception under § 350.4(b), to use the subject 
premises as a “Child Development Center with one-hundred and fifty (150) children, 
ages ranging from 3 years to 14 years and eight (8) staff” in a R-5-A Zone, per § 3104.1. 
(Exhibit 2.) 
 
The Board provided proper and timely notice of the public hearing on this application by 
publication in the D.C. Register and by mail to Advisory Neighborhood Commission 
(“ANC”) 8D and to owners of property within 200 feet of the site.  The site of this 
application is located within the jurisdiction of ANC 8D, which is automatically a party 
to this application.  ANC 8D filed a report, dated May 25, 2013, indicating that a meeting 
of the ANC was held on that date and at which a quorum was present. The report did not 
contain a description of what occurred at the meeting or a recommendation of the ANC. 
(Exhibit 36.) At the hearing, the Applicant testified on the record that she attended the 
ANC meeting and that the ANC voted unanimously to approve the application. 
 
The Office of Planning (“OP”) submitted a timely report recommending approval of the 
application, subject to conditions. (Exhibit 27.)  By its letter, dated January 22, 2013, the 
Office of State Superintendent of Education (“OSSE”) recommended that the application 
be approved. (Exhibit 24.) The District Department of Transportation (“DDOT”) 
submitted a letter of no objection dated March 19, 2013. (Exhibit 26.) 
 
Letters of support for the application were submitted to the record from Julie Donatelli, 
Executive Director, Victory Youth Centers c/o Archdiocese of Washington; Carlo 
Impeduglia, Victory Youth Center Manager, Archdiocese of Washington; Rev. Raymond 
Moore, Pastor, Saint Thomas More Catholic Church; Kathleen Curtin, Executive 
Director, Christ Child Society D.C.; Tamika Anderson; and Atiya Anderson. (Exhibits 30 
and 31.)  
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 BZA APPLICATION NO. 18518 
PAGE NO. 2 

As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the 
burden of proving the elements that are necessary to establish the case pursuant to § 
3104.1, for a special exception under § 205. No parties appeared at the public hearing in 
opposition to this application.  Accordingly, a decision by the Board to grant this 
application would not be adverse to any party. 
 
Based upon the record before the Board and having given great weight to the OP report, 
the Board concludes that the Applicant has met the burden of proof, pursuant to 11 
DCMR §§ 3104.1 and 205 that the requested relief can be granted as being in harmony 
with the general purpose and intent of the Zoning Regulations and Map.  The Board 
further concludes that granting the requested relief will not tend to affect adversely the 
use of neighboring property in accordance with the Zoning Regulations and Map. 
 
Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirement of 
11 DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and 
conclusions of law. The waiver will not prejudice the rights of any party and is appropriate 
in this case. 
 
It is therefore ORDERED that this application be GRANTED, SUBJECT TO THE 
FOLLOWING CONDITIONS: 
 

1. The number of enrolled children shall not exceed 150. 
 

2. The number of staff shall not exceed eight. 
 

3. The days and hours of operation shall be Monday through Friday from 7:00 a.m. 
to 9:00 a.m., and from 2:00 p.m. to 6:00 p.m.  
 

VOTE: 4-0-1 (Lloyd J. Jordan, S. Kathryn Allen, Jeffrey L. Hinkle, and Peter G.  
   May to APPROVE; the third Mayoral appointee seat vacant.) 
 
BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A majority of the Board members approved the issuance of this order. 
 
FINAL DATE OF ORDER:  June 7, 2013 
 
PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE 
EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 
3125.6. 
 
PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR 
MORE THAN SIX MONTHS AFTER IT BECOMES EFFECTIVE UNLESS THE USE 
APPROVED IN THIS ORDER IS ESTABLISHED WITHIN SUCH SIX-MONTH 
PERIOD. 
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 BZA APPLICATION NO. 18518 
PAGE NO. 3 

PURSUANT TO 11 DCMR § 3205, THE PERSON WHO OWNS, CONTROLS, 
OCCUPIES, MAINTAINS, OR USES THE SUBJECT PROPERTY, OR ANY PART 
THERETO, SHALL COMPLY WITH THE CONDITIONS IN THIS ORDER, AS THE 
SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE 
BOARD OF ZONING ADJUSTMENT.  FAILURE TO ABIDE BY THE CONDITIONS 
IN THIS ORDER, IN WHOLE OR IN PART SHALL BE GROUNDS FOR THE 
REVOCATION OF ANY BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
ISSUED PURSUANT TO THIS ORDER. 
 
IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS 
AMENDED, D.C. OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF 
COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF ACTUAL OR 
PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, 
MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, 
GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, GENETIC 
INFORMATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE 
OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION 
WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON 
ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE ACT. 
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT  
441 4TH STREET, N.W. 

SUITE 200-SOUTH 
WASHINGTON, D.C. 20001 

 
 

PUBLIC NOTICE OF CLOSED MEETING -- CORRECTED 
 

In accordance with § 405(c) of the Open Meetings Act, D.C. Official Code § 2-575 
(c), on 05/21/13, the Board of Zoning Adjustment voted 4-0-1 to hold closed 
meetings telephonically on Monday, June 3rd, June 10th, June 17th , and June 24th  
beginning at 4:00 pm for the purpose of obtaining legal advice from counsel and/or 
to deliberate upon, but not voting on the cases scheduled to be publicly heard or 
decided by the Board on the day after each such closed meeting, as those cases are 
identified on the Board’s agendas for June 4th, 11th, 18th and 25th. 
 
FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 
727-6311. 
 

LLOYD J. JORDAN, CHAIRMAN, S. KATHRYN ALLEN, JEFFREY L. HINKLE 
AND A MEMBER OF THE ZONING COMMISSION ---------------- BOARD OF 
ZONING ADJUSTMENT, CLIFFORD W. MOY, SECRETARY TO THE BZA, 
SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING. 
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GOVERNMENT OF THE DISTICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT  
441 4TH STREET, N.W. 

SUITE 200-SOUTH 
WASHINGTON, D.C. 20001 

 
 

PUBLIC NOTICE OF CLOSED MEETING -- RESCHEDULED 
 

In accordance with § 405(c) of the Open Meetings Act, D.C. Official Code § 2-575 
(c), this is public notice that due to an unforeseen event caused by bad weather, the 
previously scheduled closed meeting that was scheduled for June 10th at 4:00 p.m. 
could not be held when scheduled and was rescheduled to June 11th at 9:00 a.m. 
 
FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 
727-6311. 
 

LLOYD J. JORDAN, CHAIRMAN, S. KATHRYN ALLEN, JEFFREY L. HINKLE 
AND A MEMBER OF THE ZONING COMMISSION ---------------- BOARD OF 
ZONING ADJUSTMENT, CLIFFORD W. MOY, SECRETARY TO THE BZA, 
SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING. 
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GOVERNMENT OF THE DISTICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT  
441 4TH STREET, N.W. 

SUITE 200-SOUTH 
WASHINGTON, D.C. 20001 

 
 

PUBLIC NOTICE OF CLOSED MEETING  
 

In accordance with § 405(c) of the Open Meetings Act, D.C. Official Code § 2-575 
(c), on June 11, 2013, in a public hearing, the Board of Zoning Adjustment voted 
3-0-2 to hold a closed meeting on June 18, 2013, beginning at 9:30 am for the 
purpose of training. 
 
 
FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 
727-6311. 
 

LLOYD J. JORDAN, CHAIRMAN, JEFFREY L. HINKLE AND A MEMBER OF 
THE ZONING COMMISSION ---------------- BOARD OF ZONING 
ADJUSTMENT, CLIFFORD W. MOY, SECRETARY TO THE BZA, SARA A. 
BARDIN, DIRECTOR, OFFICE OF ZONING. 

 

 

 

 

 

 

 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009166



 
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF FILING 
Z.C. Case No.  06-04C 

(Florida & Q Street, LLC – PUD Modification @ Square 3100, Lot 48) 
June 4, 2013 

 
THIS CASE IS OF INTEREST TO ANC 5E 
 
On May 31, 2013, the Office of Zoning received an application from Florida & Q Street, 
LLC (the “Applicant”) for approval of a modification to a previously approved planned 
unit development (“PUD”) for the above-referenced property.   
 
The property that is the subject of this application consists of Lot 48 in Square 3100 in 
Northwest Washington, D.C. (Ward 5), which is located at 1600 North Capitol Street, 
N.W.  The property is zoned, through a PUD-related map amendment, C-2-B, for the 
purposes of this project.   
 
The Applicant proposes the following modifications to the project: to reduce the 
building’s maximum height from 86 feet to 72 feet 4 ½ inches; to increase the number of 
residential units from the range of 65 to 85 units, to the range of 85 to 95 units, to 
increase the cellar-level retail from 4,970 square feet to 4,998 square feet, with the option 
of converting the retail space to residential space if it cannot be leased for retail use; to 
reduce the number of parking spaces from 84 to 41, and to make minor refinements to the 
exterior façade.  
 
This case was filed electronically through the Interactive Zoning Information System 
(“IZIS”), which can be accessed through http://.dcoz.dc.gov.  For additional information, 
please contact Sharon S. Schellin, Secretary to the Zoning Commission at (202) 727-
6311. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF FILING 
Z.C. Case No.  07-13D 

(TR SW 2, LLC – PUD Modification @ Square 643-S, Lot 801) 
June 5, 2013 

 
THIS CASE IS OF INTEREST TO ANC 6D 
 
On May 31, 2013, the Office of Zoning received an application from TR SW 2, LLC (the 
“Applicant”) for approval of a modification to a previously approved planned unit 
development (“PUD”) for the above-referenced property.   
 
The property that is the subject of this application consists of Lot 801 in Square 643-S in 
Southwest Washington, D.C. (Ward 6), which is located at 65 I Street, S.W.  The 
property is currently zoned, for the purposes of this project, C-3-C through a PUD-related 
map amendment.    
 
The Applicant proposes a modification to the PUD to change the program of the arts 
component of the project, redesign the building envelope, and modify the number of 
residential units and parking spaces.      
 
This case was filed electronically through the Interactive Zoning Information System 
(“IZIS”), which can be accessed through http://.dcoz.dc.gov.  For additional information, 
please contact Sharon S. Schellin, Secretary to the Zoning Commission at (202) 727-
6311. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

AND 
 Z.C. ORDER NO. 12-11 

Z.C. Case No. 12-11 
(Text Amendment – 11 DCMR) 

(Various Administrative Amendments) 
February 25, 2013 

 
 

The full text of this Zoning Commission Order is published in the “Final Rulemaking” section of 

this edition of the D.C. Register. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF  CLOSED MEETINGS 

 
TIME AND PLACE: Tuesday, June 18, 2013, @ 9:00 a.m. 
     Office of Zoning Conference Room 
     441 4th Street, N.W., Suite 220 
     Washington, D.C.  20001 
 
 
FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 
 
The Zoning Commission, in accordance with § 406 of the District of Columbia Administrative 
Procedure Act (“Act”)(D.C. Official Code § 2-576), hereby provides notice it will hold a closed 
meeting at the time and place noted above for the purpose of receiving training as permitted by 
D.C. Official Code § 2-575(b)(12). 
 
ANTHONY J. HOOD, MARCIE I. COHEN, ROBERT E. MILLER, PETER G. MAY, 
AND MICHAEL G. TURNBULL -------- ZONING COMMISSION FOR THE DISTRICT 
OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, 
SECRETARY TO THE ZONING COMMISSION. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF  CLOSED MEETING 

 
TIME AND PLACE:  June 27, 2013, @ 6:00 p.m. 
     Office of Zoning Conference Room 
     441 4th Street, N.W., Suite 220 
     Washington, D.C.  20001 
 
FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 
 
CASE NO. 05-36G (CASCO, Inc. on behalf of K Street Developers, LLC) 
 
The Zoning Commission, in accordance with § 406 of the District of Columbia Administrative 
Procedure Act (“Act”)(D.C. Official Code § 2-576), hereby provides notice it will hold closed 
meetings, either in person or by telephone conference call, at the day and time noted above 
regarding the case noted above in order to receive legal advice from its counsel, per § 405(b)(4), 
and to deliberate on the case noted above, per § 405(b)(13) of the Act (D.C. Official Code § 2-
575(b)(4) and (13)). 
 
ANTHONY J. HOOD, MARCIE I. COHEN, ROBERT E. MILLER, PETER G. MAY, 
AND MICHAEL G. TURNBULL -------- ZONING COMMISSION FOR THE DISTRICT 
OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, 
SECRETARY TO THE ZONING COMMISSION. 
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v.

District of Columbi4 et al,l

Notice: This decision may be formally revised before it is published in the Distict of Columbia Register. Parties

should promptly notiff this office of any errors so that they may be corrected before publishing the decision. This
notice is not intended to provide an opporhurity for a substantive challenge to the decision.

Govemment of the District of Columbia
Public Employee Relations Board

In the Matterof;

Fraternal Order of Police/lVletropolitan
Police Department Labor Committee,

Complainant, PERB Case No. 08-U-41

OpinionNo. 1101

Second Motion for Reconsideration

CORRECTED COPYRespondents.

DECISTqN ANp ORpER

I. Statement of the Case:

The instant matter stems from an unfair labor practice complaint filed on May 30, 2008,
by the Fraternal Order of Police/lvletropolitan Police Department Labor Committee
("Complainant'o "FOP" or "[Jnioni') against the District of Colurnbi4 et al, ("Respondents" or
"MPD"). The Complainant alleges that Respondents have violated D.C. Code $ 1-617.01 and $
l-617.04(a)(l)-(5) by failing to bargain in good faith with the Complainant. (Sec Complaint at p.

16).

I The Complaint names the following parties as Respondents: Distict of Columbia Metopolitan Police Deparhent;
Distict of Columbia Office of the Attomey General; Distict of Columbia Office of l.abor Relations and Collective
Bargaining; Mayor Adrian Fenty Chief Cathy L. Lanier, Metropolitan Police Department; Attorney General Peter
Nickles, Office of the Attorney General; Director Natasha Campbell, Office of Labor Relations and Collective
Bargaining; General Counsel Terrence Ryan, Office of the Attorney General; Supervisory Attorney Dean Aqui,
Office of l-abor Relations and Collective Bargaining; Attorney Ivelisse Cruz, Office of labor Relations and

Collective Bargaining; Attorney William Monboss, Office of Labor Relations and Collective Bargaining; Assistant
Chief Winston Robinson, Metopolitan Police Departnent; Assistant Chief Peter Newsham, Metopolitan Police
Deparhenf Assistant Chief Joshua Ederheimer, Metropolitan Police Departnent; Assistant Chief Alfred Durham,
Metropolitan Police Deparfnent; Assistant Chief Patrick Burke, Metropolitan Police Deparfrnent; Commander
Jennifer Greene, Metropolitan Police Departrnent; Inspector Matthew Klein Metropolitan Police Departrnent; and

Lieutenant Linda Nischan, Metopolitan Police Departrnent.
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Decision and Order
PERB Case No. 08-U-41
Page2

The following is a chronology of the pleadings filed by the parties in this matter:

(1) May 30, 2008, FOP files Unfair Labor Practice Complaint;

(2) June 2, 2008, Respondents file Cross Complaint and
Motion for Preliminary Relief;

(3) June 5, 2008, Respondents file Motion for Temporary
Restraining Order;

(4) June 11, 2008, Respondents file Amended Cross Complaint
and Motion for Preliminary Relief

(5) June 13, 2008, FOP files Opposition to the Motion for a
Temporary Restraining Order;

(6) June 16, 2008, Respondents file: (l) Answer to the FOP's
Complaint; and (2) Motion to Dismiss all Respondents
named in their Individual Capacity;

(7) June 18, 2008, FOP files an Opposition to the Motion for
Preliminary Relief;

(8) June 19, 2008, FOP files Answer to the Respondents' Cross
Complaint, including a motion to dismiss the Cross-
Complaint;

(9) Jwrc 26, 2008, FOP files Answer to the Respondents'
Amended Cross Complaint, including a motion to dismiss
the Amended Cross Complaint;

(10) November 20, 2008, FOP files Request for Pre-Hearing
Conference;

(11) February 4,2009, FOP files Motion Requesting an Order
that the Burden of Proof be Shifted to Respondents with
Respect to the FOP's Charge of Bad Faith Bargaining;

(12) February 4o 2009, Respondents file Opposition to
Complainant's Request to Shift the Burden of Proof;
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(1 3)

(14)

(1s)

(16)

(r7)

February 25, 2009, Complainant's file Motion to Dismiss
Respondent's Unfair Labor Practice Cross Complaint and

Motion for Preliminary Relief, and Respondents' Amended
Unfair Labor Practice Cross Complaint and Motion for
Preliminary Relief;

March 4, 2009, Respondents file Opposition to
Complainant's Motion to Dismiss Respondents' Unfair
Labor Practice Cross Complaint and Motion for
Preliminary Reliei and Respondents' Amended Unfair
Labor Practice Cross Complaint and Motion for
Preliminary Reliet

March 26,2009, Parties' file Joint Request for Continuance
of Hearing;

April 15-23,2009, FOP files subpoena requests;

April23, 2009, Parties request that PERB Case No. 08-U-
4l be held in abeyance for 60-days to allow the D.C.
Superior Court to rule on a case with Status Report due on
Jvne22,2009;

Septernber 30,2009, Board issues Decision and Order Slip
Op. No. 988;

(1 8)

(19) October 15,2009, FOP files Motion for Reconsideration of
the Board's Decision and Order of September 30, 2009;

(20) October 29, 2009, Respondents file Opposition to
Complainant's Motion for Reconsideration of the Board's
Decision and Order of September 30, 2009;

(21) December 31,2009, Board issues Decision and Order Slip
Op. No. 1007.

(22) January 11, 2010, Respondents file Motion for
Reconsideration of the Board's Decision and Order of
Decernber 31,2009;
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(23) January 25, 2010, FOP files Opposition to Respondents'
Motion for Reconsideration of the Board's Decision and

Order of December 3 1, 2009.

As indicated above, the Board issued a decision and order on September 30, 2009, Slip
Op. No. 988, that denied: (l) the Respondents' motion to dismiss the unfair labor practice

complaint filed by the FOP; nd (2) the Respondents' motion for preliminary relief (See Slip
Op. No. 988 at p. 15). In addition, the Board directed that the case be referred to a hearing

examiner to develop a factual record.

On October 16, 2009, FOP filed a Motion for Reconsideration of Slip Op. No. 988.

Specifically, the motion asserted that the Board's decision and order in Slip Op. No. 988 failed to
address the Union's motions to dismiss the Respondents' Cross Complaint and Amended Cross

Complaint. Among the allegations set forth in the Union's answers and motions, the Union
claimed that the Respondents' complaints alleged violations of the parties' bargaining ground
rules, and that because ground rules were akin to contractual provisions, that the Board lacked
jurisdiction to hear the alleged contractual violations. (See Answer to Respondents' Unfair
Labor Practice Cross Complaint at p. 5; and Answer to Amended Unfair Labor Practice Cross

Complaint at pgs. 7-8).

On Decernber 31, 2009, the Board issued Slip Opinion No. 1007, which granted the
FOP's motion for reconsideration of Slip Opinion No. 988. The Board found that

reconsideration was appropriate because FOP's motions to dismiss the Cross Complaint and

Amended Cross Complaint had not been ruled on in Slip Op. No. 988.

A review of the language in Strp Op. No. 988 reveals that the
Board acknowledged receipt of FOP's motion to dismiss; however,
we did not issue a ruling concerning this motion. Therefore, we
grant FOP's Motion for Reconsideration for the pu{pose of ruling
on the motion to dismiss the Cross-Complaint.

Slip Op. No. 1007 atp.2.

In granting the motion for reconsideration of Slip Op. No. 988, the Board defermined that

the Respondents' Cross Complaint and Amended Cross Complaint alleged only contractual
violations (i.e. the parties' ground rules) and failed to assert any facts establishing a statutory
violation, or interference wit[ coercing or restraining of employees or the District in the exercise
of their rights under the CMPA. (See Slip Op. No. 1007 at p. 8). As a result, the Board
concluded that it lacked jurisdiction over the matters alleged in the Cross Complaint and

Amended Cross Complaint and granted the Union's motions to dismiss the Cross Complaint and

Amended Cross Complaint. (See Slip Op.No. 1007 at p. 8).
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On January 11, 2010, Respondents filed the instant Motion for Reconsideration of the
Board's Decision and Order of Dicember 31, 2009 ('Motion"). The Union responded with an

Opposition to the Respondents' Motion ("Opposition"). The Respondents' Motion and the
Union's Opposition are before the Board for disposition.

U. Discussion

The matters raised in the Respondents' Cross Complaint and Amended Cross Complaint
which are at issue in the instant Motion involve the Respondents' contention the Union's
Complaint as well as other communications, breached ground rules and a statutory prohibition
against disclosing information concerning confidential compensation negotiations.2

The FOP filed an Answer to both the Cross Complaint and Amended Cross Complaint, in
which it denied any violation ofthe CMPA.

Motion for Reconsideration of Slip Op. No. 1007.

The Respondents' Cross Complaint and Amended Cross Complaint asserted that the FOP

violated the confidentiality requirements of the CMPA by: (1) disclosing the Respondents'
"proposed affrmative changes" in its Complaint (PERB Case No. 08-U-41); (2) issuing "a
newsletter . . . outlining substantive provisions of [Respondents'] proposals titled 'Pay and

Benefits,' 'scheduling and Position Security,' 'On the Job Injuries,' 'Discipline,' and

'Representation and the Effective End of Your lJnion."'; and (3) causing 'the substance of
[Respondents'] proposals to be reported by several news outlets and posted on the intemet."
(Cross Complaint at p. 3).

The Respondents argued that:

[t]he statutory mandate of D.C. Official Code $ l-617.12 bars the
public from the bargaining process. Also, $ l-617.17(h) mandates

that bargaining over compensation be kept confidential until a

settlement is reached or impasse resolution proceedings have been
concluded, i.e., in an interest arbitrator's award, and the ground
rules reemphasize the confidentiality of negotiations as outlined in
referenced statutes by making all meetings "closed meetings" and
all information shared therein confidential.

'The Respondents cite to D.C. Official Code g l-6l7.l2,which states in pertinent parf "[c]ollective bargaining
sessions between the District and employee organization representatives shall not be open to the public."D.C. Code

$ 1-617.17(h), which provides that "[a]ll information concerning [compensation] negotiations shall be considered

confidential until impasse resolution proceedings have been concluded or upon settlement. (Sgg Cross Complaint at
p.4).
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(Cross Complaint at pgs. 5-6).

The Respondents claimed that the FOP, through its Complaint and contact with the media,

etc., directly interfered with "management's right to confidential negotiations . . . [and that each]

publication constitute[d] a violation of D.C. Offrcial Code at $ 1-617.04(bxl), an unfair labor
practice." (Cross Complaint at p. 6).

In Slip Op. No. 1007, the Board addressed these allegations and found that:

the Cross Complaint is based, at least in part, on alleged
contractual violations. The Board has previously treated Ground
Rules as contractual provisions. AFGE, Local 2741 v. D.C. Dep't
of Reueation and Parl<s, [46 DCR 6502,] Slip Op. No. 588 at p. 3,

PERB Case No. 98-U-16 (1999). Furthermore, the Board has held
that where the parties have agreed to allow their negotiated
agreement to establish the obligations that govern the very acts and

conduct alleged in the complaint as statutory violations of the
CMPA, the Board lacks jurisdiction over the complaint allegation.

lld. aL p. 41. Here, the very acts and conduct alleged in the Cross

Complaint as statutory violations of the CMPA, pertain to a

provision in the parties' Ground Rules. Therefore, the issue of
confidentiality is contained in a contractual agreement and the
Board lacks jurisdiction over the complaint allegations. The Board
has also held that: "If,.. an interpretation of a contractual obligation
is necessary and appropriate to a determination of whether or not a
non-contractual, statutory violation has been committed", the
Board has deferred the contractual issue to the parties' grievance
arbitration procedure. AFSCME, D.C. Council 20, Local 2921 v.

D.C. Public Schools,42 DCR 5685, Slip Op. No. 339 at n. 6,

PERB Case No. 92-U-08 (1995). Therefore, the Cross Complaint
is not properly before the Board and must be dismissed.

(Slip Op. No. 1007 at p. 8).

In the present case, the Respondents' Motion for Reconsideration merely asserts a
disagreement with the Board's determination that the Cross Complaint failed to allege an unfair
labor practice within the meaning of D.C. Code $ l-617.04(a)(1) - (5). The Respondents repeat

their argument that a violation of D.C. Code $ l-617.12 and $ 1-617.17 should be deemed a"per
se violation" ofthe CMPA. However, as noted in Slip Op. No. 1007, no factual allegations were

made that the Union interfered witl1 coerced or restrained union members, or the District
management, in the exercise oftheir rights.
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The Board has repeatedly held that a motion for reconsideration cannot be based upon

mere disagreement with its initial decision. (See AFGE Local 2725 v. District of Columbia

Department of Consumer and Regulatory Affairs and Office of Labor Relations and Collective

Bargaining, _DCR_, Shp Op. No. 969, PERB Case No. 06 U 43 (2009); see also D.C.

Department of Human Services and Frqternal Order of Police Department of Human Services

Labor Committee, 52 DCR 1623, Slip Op. No. 717, PERB Case Nos. 02-A-04 and 02-A-05
(2003); D.C. Metropolitan Police Department and Fraternal Order of Police/Metropolitan
Police Department Labor Committee (Shepherd), 49 DCR 8960, Slip Op. No. 680, PERB Case

No. 01 A 02 (2002); and AFSCME Local 2095 and AFSCME NUHHCE and D.C. Commission

on Mental Health Services,4S DCR 10978, Slip Op. No. 658, PERB Case No. 01-AC-01 (2001).

Here, Respondents' argument that the Board erred in denying the Respondentso Cross Complaint
is based on its reassertion that the violation of D.C. Code $ l-617.2 and $ l-617.17 be considered

a"per se" violation of the CMPA, and presumably unfair labor practices in violation of D.C.

Code $ l-617.04(aXl)-(5). As stated above, no allegations were put forth that, if proven, would
establish the alleged statutory violations. See Virginia Dade v. National Association of
Government Employees, Service Employees International (Jnion, Local R3-06,46 DCR 6876,

Slip Op. No. 491 at p. 4, PERB Case No. 96-U-22 (1996); and Gregory Miller v. American

Federation of Government Employees, Local 631, AFL-CIO and D.C. Department of Public
Worlcs,48 DCR 6560, Shp Op.No. 371, PERB CaseNos. 93-5-02 and93-U'25 (1994).

For the reasons discussed above, the Board denies the Respondents' Motion for
Reconsideration.

ORDER

IT IS IIEREBY ORDERED TIIAT:

l. The Respondents' Motion for Reconsideration is denied.

2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OF TIIE PUBLIC EMPLOYEE RELATIONS BOARI)
Washington, D.C.

March 4,2011
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IntheMatter of:

Fraternal Order of PoliceilVfetropolitan
Police Department Labor Committee,

Complainanq

Notice: This decision may be formally revised before it is published in the District of Coh:mbia Register. Parties
should promptly notiff this offrce of any erors so tlat they may be corrected before publishing the decision. This
notice is not intended to provide an opportrmity for a substantive challenge to the decision.

Governmcnt of the District of Columbia
Public Employee Rdations Board

PERB CaseNo. 10-U-21

OpinionNo. 1378
v.

Disnict of Columbia
Metropolitan Police Departmentr,

Respondent.

DECISION AIYD ORDER

Statement of the Case

Complainant Fraternal Order of PolicellVletropolitan Police Departrnent Labor Committee
("FOP" or "Complainant") filed the above-captioned Unfair Labor Practice Complaint
("Complaint''), against Respondent District of Columbia Metropolitan Police Deparnnent
("MPp" or "Respondent") for alleged violations of section l-617.0a(a)(l) of the Comprehensive
Merit Protection Act ("CMPn-'). Respondent filed an Answer ('Answet''), denying that it
violated the CMPA, and requesting that the Board dismiss the Complaint (Answer at 6).

t 
FOP li.tr Chief Cathy Lanier, Commander George Kucik, Inspector Jacob Kischter, Lieutenant Moses Vines, and

Manager David Jackson as respondents in this Corylaint. The Executive Director has removed the names of the
rndividual respondents from the captrorL consistent r ith the Board's precedent requiring individual respondents
named in their official capacities to be removed from the complaint for the reason that suits against District officials
in their offrcial capacities should be treated as suits against the District. See Fratemal Order of Police/Adetropolitot
Police Dep't Labor Comm. v. D.C. Metropolitan Police Dep't, 59 D.C. Reg. 6579, SUp Op. No. l1l8 at p. 4-5,
PERB Case No. 08-U-19 (2011). Tlre D.C. Superior Court upheld the Board's dismissal of such respondents in
Fraternal Order af Police/ltlelropolitot Police Dep't Labor Comm- v- D-C. Public Employee Relalions Board,Civ.
Case No. 20 I I CA 007396 P(MPA) @.C. Super. Ct. Jan 9, 2013).
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IL Discussion

A. Background

FOP alleges that on November 18, 2009, FOP Chief Shop Steward Hiram Rosario was
contacted by Officer Arturo Balcazar, a member of the FOP bargaining unit. (Complaint at 4-5).
Offrcer Balcazar informed Rosario that a "Question and Answer" session was scheduled to take
place regarding possible allegations against Balc,azar. (Complaint at 5). MPD characteines the
meeting as a "meeting with community members," (Answer at 3). Chief Shop Steward Rosario
arrived at the meeting location and found that Offrcer Balcazar was already in the Third
District's Lieutenant's office with Commander George Kucik. (Complaint at 5; Answer at 3).
Commander Kucik informed Chief Shop Steward Rosario that he could not attend the meeting
"because the Metropolitan Police Deparhnent was not conducting an investigation." (Complaint
at 5). MPD admits that Commander Kucik informed Chief Shop Steward Rosario that he "would
not be allowed into a meeting with community members," arrd that he informed Chief Shop
Steward Rosario ttrat there was no investigation of Officer Balcazar, but it denies that Chief Shop
Steward Rosario was provided with this information immediately upon his entry into the Third
District's Lieutenant's office. (Answer at 3). Chief Shop Steward Rosario responded that an
investigation was already underway into the allegations involving Offrcer Balcazar, given the
presence of Third District officials, and that any "Question and Answer" session could become
part of the investigation against Officer Balcazar at any time. (Complaint at 5). Commander
Kucik again told Chief Shop Steuard Rosario that he could not participatg and stated that he
could'Just file a grievance." (Complaint at 6; Answer at 4).

Chief Shop Steward Rosario attempted to speak privately with Officer Balcazar, but was
rntemrpted shortly thereafter by Comrnander Kucik. (Complaint at 6). MPD denies this
assertion. (Answer at 4). Chief Shop Steward Rosario advised Commander Kucik of Officer
Balcazar's Weingarten righ*, specifically that Offrcer Balcazar had the right to call a union
representative, and that Chief Shop Steuard Rosario was Offrcer Ilalcazar's representative.
(Complaint at 6; Answer at 4). Nonetheless, Chief Shop Steward Rosario was not permitted to
be present during the meeting. (Complaint at 6; Answer at 4).

B. Analysis

FOP alleges that MPD violated the CMPA by threatening and intimidating Officcr
Balcazar when he requested to speak with his union representativg and by refusing to allow him
to fully consult with his union representative prior to being interviewed. (Complaint at 7). FOP
contends ttrat the Board has recognizd that the CMPA provides a right to union representation
in accordance with the standards set forth inIZRB v. Weingarten, 420 U.S. 251,262 (1975), and
that Weingarten guarantees employees the right to fully cpnsult with their representative prior to
the interview, as well as the right to representation during the interview. (Complaint at 7). FOP
asserts that the brief consultation between Officer Balcazar and Chief Shop Ste'mard Rosario
does not cure the alleged unfair labor practice, as the Board has held that "once an employee's
rights are denie4 the violation has occurred and the violation is not dismissed or cured because
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remedial action is taken." (Complaint at 7; citing Fratemal Order of Police/Iv{etopolian Police
Dep't Labor Committee v- D-C- Metropolitan Police Dep7,59 D.C. Reg. 4548, Slip Op. No. 932
at p. 5, PERB Case No. 07-U-10(2008)).

ln Weingarten, the U.S. Supreme Court upheld the National Iabor Relations Board's
determination that an employee has a right to union representation during an investigatory
interview that the employee reasonably fears may result in discipline . 420 U.S. at 257. The
denial of this right "has a reasonable tendency to interfere with, restrair\ and coerce employees
in violation of Section a(a)(t) of the fNational Labor Relations Act]." Id. \\e Weingarten iglrt
to union representation arises in situations where an employee requests representation, and is
limited to situations where the employee reasonably believes the investigation will result in
disciplinary acion. Id.

Like the National Labor Relations Acq the CMPA prohibits the Districg its agents, and
representatives from interfering wittr, restraining, or coercing any employee in the exercise of
their rights under D,C. Code $ 1-617.01(b). ,See D.C. Code $ l-617.04(a)(l). The Board
recognizes a right to union representation during a disciplinary interview in accordance with the
standards set forth in Weingarten. See D.C. Nurses Association v- D.C- Depl of Youth
Relnbilitation Sewices,sg D.C. Reg. 12638, Slip Op. No. 1304 atp.2, PERB Case No. l0-U-35
(2012); D.C. Nurses Association v. D.C. Health and Hospitals Public Beneft Corp.,45 D.C.
Reg. 6736, Slip Op. No. 558, PERB Case Nos. 95-U-03, 97-U-16, and 97-U-28 (1998). Further,
the Bmrd has agreed with the Fderal l-abor Relations Authority that "for the right to
representation to be meaningful, the representative must have fredom to assisq and consult with,
the affected employee. " D.C. Nurses Assoc'iarioz, Slip Op. No. 1304 at p. 2 (quoting
Department of Veterans ffiirs, Veterans Affiirs Medical Center, Jackson, Mississippi, 48
FLRA 787,799 (1993).

In the instant casg Chief Shop Steuard Rosario attempted to attend the meeting as Offrce
Balcazar's union representative. (Complaint at 5). The parties disagree on the tlpe of meeting
that was held: FOP calls the meeting a "question and answer" session regarding potential
allegations against Offrcer Balcazar, while MPD describes the meeting as a "meeting with
community members." (Complaint at 5; Answer at 3).

The right to representation attaches when an employee reasonably fears discipline might
arise from an interview and requess represenbtion. Fraternal Order af Policelluletropolinn
Police Dept Labor Committee v. D.C. Metopolitan Police Dept,59 D.C. Reg. 4548, Slip Op.
No. 932 at p. 4, PERB Case No. 07-U-10 (2008). Whether the employee's fear of discipline is
reasonable is measured by objective standards under all of the circumstances present. Quality
Mfu. Company and UpWr South Dep't, Int'l Ladies' Garment Workers' Union,195 NLRB 197,
198 fn. 3 (1972). In regards to Officer Balcazar's beliefs about the purpose of the meeting, the
Complaint alleges only that Officer Balcazar told Chief Shop Steward Rosario that a "'Question
and Answer' sssion was going to take place regarding possible allegations against Officer
Balcazar." (Complaint at 5). Chid Shop Ste'ward Rosario believed that an investigation was
underway due to the presence of officials from the Third District, and that the "question and
answer" session could become part of an investigation against Officer Balc.azar. Id. MPD
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contends, and FOP admits, that Commander Kucik stated there was no investigation of Officer
Balcazar. (Complaint at 5; Answer at 3). MPD calls the meeting in the Third Disrict
Lieutenant's Office a "meeting with community members," but does not elaborate on the
meaning of this phrase. (Answer at 3). The parties disagree about whether an investigation of
Offrcer Balcarzar was underway at the time of the meeting. (Complaint at 5; Answer at 3).
Without more information about the facts and circumstances surrounding the meeting, the Board
cannot determine whether MPD violated Officer Balcazar's Weingarten rights by refusing to
allow Chief Shop Steward Rosario to participate irr the meeting as Officer Balcazar's union
representative, and by interfering with Chief Shop Steuard Rosario's consultation with Officer
Balcazar at the meeting.

The issue of whether MPD's actions rise to the level of a violation of the CMPA is a
matt€r best determined after the etablishment of a factual record through an unfair labor practice
hearing. See Bargainerv. Fraternal Order of Police/Dep't of Corcections Labor Committee and
D.C. Dep't of Con'ections,45 D.C. Reg. 4013, Slip Op. No. 542, PERB Case No. 98-5-03
(1998). The Board finds that FOP has pled or asserted allegations that, if proven, would
constitute a statutory violation. Therefore, the Complaint will continue to be processed through
an rmfair labor practice hearing.

ORDf,R

IT IS HERNBY ORDERED TTIAT:

The Board's Executive Director shall refer the Fraternal Order of PolicefiVletropolitan
Police Departrnent Labor Committee's Complaint to a hearing examiner.

The Notice of Hearing shall be issued seven (7) days prior to the date of the hearing.

Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OF TTIE PUBLIC EMPLOYEf, RNLATIONS BOARI)
Washingtoq D.C.

May 28,2013

l.

2.

3.
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IntheMatter of:

Fraternal Order of Police/IVletropolitan
Police Depar&nent Iabor Committee,

Complainant,

Notice: This decision may be formally revised before it is published in the District of Colurnbia Register. Parties
should promptly noti$ tlis office of any erors so that they may be corrected before publishing the decision. This
notice is not intended to provrde an opportrmity for a substantive challenge to tle decision.

Government of the District of Columbia
Ihrblic Employee Relations Board

PERB Case No. ll-U-01

OpinionNo. 1388
v.

Disrict of Columbia
Metopolitan Police Department',

Respondent.

DECISIONAND ORDER

L Statement of the Case

Complainant Fraternal Order of PoliceilVletopolitan Police Deparunent I-abor Committee
('FOP" or "Complainant'') filed the above-captioned Unfair Labor Practice Complaint
('Complaint''), against Respondent District of Columbia Metropolitan Police Departrnent
('N,Pp" or "Respondent") for alleged violations of sections l-617.0a(a)(l) and (5) of the
Comprehensive Merit Protection Act ("CMPA"). Respondent filed an Answer ("Answet'') in
which it denies the alleged violations and raises the following aflirmative defenses:

(1) The Complaint is untimely pursuant to Board Rule 520.4; and

'FOP listed Chief Cathy Lanier as a respondent in this Complaint- The Executive Director has removed this name
from the captiorl consistent u'rth the Board's prccedent requirmg rndividual respondents named in their otlicial
capacities to be removed from the complaint for the reason that suits against District officials in their official
capacities shonld be treated as suits against the District. See Fratemal Order of Police/Aletropolitan Police Dep't
Labor Comm. v. D.C. Metopolinn Police Dep '/, 59 D.C. Reg. 6579, Slip Op.No. lll8 at p. 4-5, PERB Case No.
08-U-19 (201l). The D.C. Srperior Corrrl qpheld the Board's dismissal of such respondents in Fratemal Order of
PoliceAletropolitan Police Dep't Labor Corrnl v. D.C. Pablic Employee Relations Board, Civ. Case No. 2011 CA
007396 P(MPA) @.C. Super. Ct. Jan 9,2013).
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(2) the Board lacks jurisdiction because the Complaint solely concerr$ a dispute arising
out of the application and interpretation of the parties' collective bargaining
agreement (*CBA").

(Answer at 5).

U. Discussion

A. Background

The parties agree that on April 9, 20lq Sergeant Horace Douglas ("Sergeant Douglas")
was advised that his scheduled tour of duty on April l'1, 2OlO, would be changed from 7:30 a.m.
through 4:00 p.m. to 2:30 p.m. through 11:00 p.m. (Complaint at 3; Answer at 2). The tour of
duty change was made to accornmodate an intemational summit held from April 11,2010,
through April 17, 2010. (Complaint at 3; Answer at 2).

Alleging that the change to his tow of duty violated Articles 4, 9, and 24 of the parties'
CBA, Sergeant Douglas filed a step one grievance. (Complaint at 3; Answer at 2). The step one
grievance was denied by the commander of the MPD Special Operations Division, citing "the
neds of the Deparhnent " (Complaint at 4; Answer at 2). Sergeant Douglas appealed the step
one grievance denial and filed a step two grievance with Chief of Police Cathy Lanier.
(Complaint at 4; Answer at 3). In the step two grievance, Sergeant Douglas requested the
following remedies:

a) That the Departrnent ceases and desists from violating Disria of Columbia law;
b) That the Departrnent cease and desist from violating the Agreement and manage in

accordance with applicable laws, nrles, and regulations;
c) That the Deparhnent compensates Sergeant Horace Douglas at the rate of time and

onehalf for the day he worked outside his normal tour of duty;
d) That the Command staff of the Court Liaison Division be retrained on the

Agreement's scheduling provisions.
e) That a letter of apology be issued from the Director of Court Liaison Division to

Sergeant Horace Douglas concerning this matter.

(Complaint Exhibil4) On IMay 27, 2010, Chief Lanier issued a letter agreeing that MPD
violated Article 24' of the parties' CBA by changing Sergeant Douglas' tour of duty without

'Article 24, Section I states:

Each member of &e Bargaining Unit will be assigned days off and tours of duty that are either
fixed or rotated on a known regular schedule. Schedules shall be posted in a hxed and known
location. Notice of any changes to their days off or tours of duty shall be made fotnteen (14) days
in advance. If notice is not given of cbanges fourteen (14) days in advance the member shall be
paid, at his or her option, overtime pay or compensatory pay at the rate of time and one half, in
accordance with the provisions of the Fair Labor Standards Act. The notice requirement is waived
for those members assigned to the Executive Protection Unit and the Office of Professional
Responsibility. (Complaint Exhibit l).
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providing ttre rquisite fourteen day notice. (Complaint at 4; Answer at 3). On June 21,2010,
FOP contacted Chief Lanier to inquire when the step two grievance remedies would be
implemented particularly the Court Liaison Division command staff training and the letter of
apology. (Complaint at 5, Complaint Exhibit 6). Chief Lanier responded in part that:

As stated in my response to the grievance, the Department violated
Article 24 by changing Sergeant Douglas's tour of duty without
providing the requisite 14-day notice. The relief under the
Agreement provide for compensation at the rate of time and one-
half for the one day he worked outside his normal tour of duty.
None of the other requested remedies are afforded by Article 24 or
anywhere else in the Agreement.

Accordingly, your request for additional relief not provided for
under the Agreement is denied. To avoid any confusion regarding
this matter, I am changing this grievance classification from
"granted' to "denied in part" to clari$r that not all of the relief
requested was provided. Sergeant Douglas will be compensated at
the rate of time and one-half for the dav he worked outside of his
normal tour of duty.

(ComplaintExhibit 7).

B. Analvsis

As a threshold issue, we must address MPD's allegation that the Board lacks jurisdiction
to consider this matter, either because the Complaint is untimely, or because the issue is purely
confractual. (Answer at 4-5). Board Rule 520.4 states that unfair labor practice complaints shall
be filed "not later than 120 days after the date on which the alleged violations occurred." The
Board does not have jurisdiction to consider unfair labor practice complaints filed outside of the
120-day window. See, e.9., Hoggard v. District of Columbia Public Emploltee Relations Board,
655 A.zd, 32O, 323 (D.C. 1995) ("[T]ime limits for frling appeals with admrnistrative
adjudicative agencies...are mandatory and jurisdictional."). The l2Gday period for filing a
complaint begins when the complainant knew or should have known of the acts giving rise to the
violation. Pitt v- D-C- Dep't of Ltowections, 59 D.C. Reg. 5554, Slip Op. No. 998 at p. 5, PERB
C-ase No. 09-U-06 (2009). In the instant case, MPD offers no explanation in support of its claim
that the Complaint is untimely. (Complaint at 4). Chief Lanier's lwre 22,2010, letter to the
FOP was the Complainant's first indication that MPD was changing the classification of the
grievance from "granted" to "denie4 in part." (Complaint at 5). The Complaint was filed with
the Board on October 20, 2010, less tlan 120 days from June 22, 2AlA. Thereforg the
Complaint is not untimely.

MPD's second affrrmative defense is that the Board lacks jurisdiction to consider this
matter because it "solely concerns a dispute arising out of the application and interpretation of
the parties' labor agreement and its grievance procedures." (Answer at 5). The Board

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009188



Decision and Order
PERB CaseNo. ll-U-01
Page 4 of7

"distinguishes between those obligations that are statutorily imposed under the CMPA and those
that are contractually agreed upon between the parties." Ameriun Federation of Government
Employees, Local 2741 v. District of Columbia Deprttnent of Recreation and Parlcs,50 DCR
5049, Slip Op. No. 697, PERB Case No. OO-U-22 (2N2) (citing American Federation of State,
County and Municipal Employees, Local 2921, Slip Op. No. 339). In addition, it is well
established that the Board's "authority only extends to resolving statutorily based obligations
under the CMPA." Id. Therefore, the Board examines the particular record of a matter to
determine if the facts concem a violation of the CIUPA notrvithstanding the clwac/reization of
the dispute in the complaint or the parties' disagreement over the application of the collective
bargaining agreement. The Board looks to whether the record supports a finding that the allqged
violation is: (l) restricted to facts involving a dispute over whether a party complied with a

contractual obligatioq (2) resolution of the dispute requires an interpretation of those contractual
obligations; and (3) no dispute can be resolved under the CMPA. See Americsn Federation of
Government Emploltees, Local Union No. 3721 v. District of Columbia Fire Deprtment,3g
D.C. Reg. 8599, Slip Op. No. 287 at n. 5, PERB Case No. 90-U-l I (1991). Although a violation
that is solely contractual is not properly before the Board a contractual violation will be deemed
an unfair labor practice if the complainant can establish that it also violates the CMPA, or
constitutes a repudiation of the parties' CBA. University of the District of Colambia Faculty
Ass'nv. University of the District of Colwnbia, Slip Op. No. 1350 at p. 2, PERB C;aseNo. 07-U-
52 (January 2, 2O13\; see also American Federation of Government Employees, Local 3721 v.

D.C. Fire Dep't,39 D.C. Reg. 8599, Slip Op. No. 287, PERB CaseNo. 90-U-11 (1991).

Upon considering the record of this case, the Board determines that the matter is not
purely contractual and may concern a violation of the CMPA. Firsq the case does not involve a
dispute over the terms of the parties' CBA" but rather uihether MPD acted in bad faith by altering
its classification of Sergeant Douglas's grievance. (Complaint at 5). Second the Board is not
required to interpret the pa.rties' CBA to resolve the dispute. Instead, the Bmrd may resolve the
dispute based upon its interpretation of D.C. Code $ l-617.0a(a)(l) and (5), and its case law.
Finally, the dispute can be resolved by the CMPA; specifically, whether MPD's actions
constituted a failure to bargain in good faith.

In the instant casg FOP alleges that "by initially granting the Grievance and subsequently
unilaterally changing the classification of the Grievance to 'denied, in par!"' MPD failed to
bargain in good faith, in violation of D.C. Code $ 1-617.0a(a)(l) and (5). (Complaint at 5). In
support of its allegation of bad faith, FOP cites from several National Iabor Relations Board
('NLRB") cases. Firsq FOP states that "[i]n determining whether a party has violated its
statutory duty to bargain in good faittU the totality of the pargr's conducl both at and away from
the bargarning tablg is relwant" (Complaint at 5, citing In re Public Sewice Co. of OHahoma,
334 NLRB 487 (2001); Overnite Transportation Co.,296 NLRB 669,671(1989), enforced 938
F.2d 815 (7thCir. 1991); Atlanta Hilnn & Tower,27l NLRB 1600, 1603 (1984)). Further, FOP
cites to NLRB v. Herman Sausage Co.,2l5 F.zd 229,213 (5th Cir. 1960) for the holding that
good faith "includes a duty to enter into discussions with an op€n and fair mind, and a sincere
purpose to find a basis of agreement." (Complaint at 6). In additioq FOP cites to Chewon
Chemical Co.,26l NLF.B 44, 45 (1982) for its statement that determining whether parties have
complied with the duty to bargain in good faith "usually requires examination of their motive or
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state of mind during the bargaining process, and is generally based on circumstantial evidence,
since a charged party is unlikely to admit overtly having acted with bad intent" (Complaint at
6). Finally, FOP stats that "[t]o determine whether the duty of good faith has been assumed by
a party, the Board necessarily looks at the substance of the proposals thernselves... " (Complaint
at 6, citing NI/.B v. Reed & Pince lrdfg. Co.,2OS F.zd 131, 134 (lst Cir. 1953). MPD denies
that it has commiued an unfair labor practice. (Answer at 4).

The CMPA obligates District agencies to bargain in good faith with the exclusive
bargaining representative of their employees. D.C. Code $ l-617.04(aX5) An agency's
violation of the duty to bargain in good faith under D.C. Code $ l-617.04(aX5) results in
interference with employee rights, which constitutes a violation of D.C. Code $ 1-617.0a(a)(1).
See D.C. Water and Sewer Authority u Amerimn Federation of Government Employees, Local
872, 59 D.C. Reg. 4659, Slip Op. No. 949, PERB Case No. 05-U-10 (2009). The Board has
found examples of a failure to bargain in good faith where an agency refuses to produce relevant
and necessary information rquested by an exclusive representative, American Federation of
Government Employees, Local 2725 v- D.C. Dep't of Health,59 D.C. Reg. 6003, Slip Op. No.
1003 at p. 4, PERB Case No. 09-U-65 (2009); where a party engages in surface bargaining,
American Federation of Government Employees, LomI 38i v. D.C. Dep't of Disability Services,
Slip Op. No. 1284 at p. 2, PERB Case No. 09-U-56 (June 2I, 2O12\; and where an agency
refuses to implement an arbitation award where there is no genuine dispute over the terms of the
a\ /ar4 Int'I Brotherhood of Police Oficers, Loul 446 v. D.C. Health & Hospinls Public Benefit
Cotp.,47 D.C. Reg. 7184, Slip Op. No. 622 atp. 4, PERB Case No. 99-U-30 (2000).

The facts of this case present a case of first impression before the Board. MPD rvholly
granted FOP's step fwo griwance on May 27, 2OlA. (Complaint at 4; Answer at 3).
Approximately one month later, MPD altered its decision on the grievance from "granted'to
"denied" in part." (Complainq Exhibit 7). It is frue' as Chief I-anier pointed out in her fune 2l
letter that the parties' CBA provides for "compensation at the rate of time and one-half for the
one day [Sergeant Douglas] worked outside his normal tour of duty." 1d Nonetheless, MPD
chose to grant the step two grievance without limitation. (Complaint at 4; Answer at 3).
Although the facts of this case present a case of first impression before the Boar4 MPD's partial
rescission of its initial decision to grant the grievance bears a similarity to other actions in which
a party has ignored its duty to bargain in good faith. See Int'I Brotherhod of Police Oficers,
Slip Op. No. 622 (refusal to implement arbitation award where there is no genuine dispute over
the terms of the award constitutes a refusal to bargain in good faith). Much like an agency that
fails to implement an arbitration award, MPD's actions in this case constitute a failure to rspect
the bargaining relationship betrveen itself and FOP, and a failure to adhere to its statutory duty to
bargain in good faith. Therefore FOP's Unfair Labor Practice Complaint is granted.

C. Remdies

FOP requesa an order from the Board:

a. Finding that MPD engaged in an unfair labor practice in violation of D.C. Code $ l-
6n.oa@)$) and (s);
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b. Ordering MPD to cease and desist from engaging in an unfair labor practice in
violation of D.C. Code $ 1-617.0a(a)(1) and (5);
Compelling MPD to conspicuously post no less than two (2) notices of their
violations and the Board's Order in each MPD building;

d. Compelling MPD to schedule training for the command staff of the Court Liaison
Division regarding the CBA's scheduling provisions;

e. Compelling the Director of the Court Liaison Division to issue a letter of apology to
Sergeant Douglas concerning scheduling;

f. Compelling MPD to pay FOP's costs associated with the proceeding; and
g. Ordering such other relief and remedies as the Board deems appropriate.

(Complaint at 7-8). D.C. Code $ 1-617.13(a) enumerates the remdies available to the Board,
including, but not limited to, orders which "compel bargaining in good faith," "compel a labor
organization or the District to desist from conduct prohibited under this subchapter," and "direct
compliance with the provisions of this subchapter." In accordance with the CMPA, the Board
will issue an order compelling MPD to desist from violating D.C. Code $ l-617.04(a)(t) and (5)
by unilaterally changing the classification of Sergeant Douglas' grievance from "granted" to
"denied, in part " and to bargain in good faith with FOP. While FOP has cited no cases
supporting its request that the Board compel MPD employees to schedule training sessions or
unite a letter of apology, the Board's order that MPD desist from its failure to bargain in good
faith encompasss a directive that MPD abide by the terms of the grievance it granted on May
27,2A10. Additionally, the Board will order MPD to post two copies of a notice in each MPD
building.

D.C. Code $ l-617.13(d) provides that the Board *shall have the authority to require the
payment of reasonable costs incuned by a party to a dispute from the other party or parties as the
Board may determine." The Board addressed the criteria for determining whether costs should
be awarded in AFSCME, D.C- Council 20, Local 2776 v. District of Colttmbia Department of
Finance and Revenue, T3 D.C. Reg. 5658, Slip Op. No. 245 at pp. 4-5, PERB Case No. 98-U-02
(2000):

First, any such award of costs necessarily assumes that the party to
whom the payment is to be made was successful in at least a
significant part of the case, and that the costs in question are
attributable to that part. Second it is clear on the fact of the statute
that it is only those costs that are "reasonable" that may be ordered
reimbursed...Last, and this is the lcrux] of the matter, we believe
such an award must be shown to be in the interest ofjustice.

Just what characteristics of a case will warrant the finding that an
award of costs will be in the interest of justice cannot be
exhaustively catalogued...What we can say here is that among the
situation in which such an award is appropriate are those in which
the losing party's claim or position was wholly wrthout merit,
those in which the successfully challenged action was undertaken
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in bad faitlr, and those in which a reasonably foreseeable result of
ttre successfully challengd conduct is the undermining of the
union among the employees for whom it is the exclusive
representative.

In the instant case, FOP established that an unfair labor practice was committed.
Nonetheless, this is a case of first impressiorq as the Board is finding for the first time that
unilaterally changing a grievance classification from "granted" to "denied, in part" constitutes a
failure to bargain in good faith. MPD could not have known the outcome of its decision to
change the grievance classification. Therefore, this is not a situation in which "the successfully
challenged action was undertaken in bad faith." AFSCME, Slip Op. No. 245 at p. 5. As a resulq
an award of costs is not warranted in the interest of justice, and FOP's request for reasonable
costs is denied. See Teamsters Local 639 v. D.C. Public Schools,59 D.C. Reg. 6162, Slip Op.
No. 1021 at p. 9, PERB Case No. 08-U-42 (2010).

ORDER

IT IS HEREBY ORDERED TIIAT:

Complainant Fraternal Order of Police/]vletropolitan Police Dep't I-abor Committee's
Unfair l-abor Practice Complaint is granted.

Respondent D.C. Metropolitan Police Deparnnent will cease and desist violating D.C.
Code $ I-6l7.Oa@\(1) and (5) bV unilaterally changing the classification of a
grievance after the grievance has been granted;

Respondent shall conspicuously post within ten (10) days from the issuance of this
Decision and Order two copies of the attached Notice where notices to bargaining
unit members are normally postd in each of Respondent's buildings. The Notices
shall remain posted for thirty (30) consecutive days;

Respondent shall notifu the Public Employee Relations Board, in writing, within
fourteen (la) days from the issuance of this Decision and Order that the Notices have
been posted accordingly;

Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OFTHE PTJBLIC EMPLOYEE RALATIONS BOARI)
Washington, D.C.

May 28,2013

l.

2.

3.

4.

5.
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Governmcnt of the Distrtct of Columbia
Public Employee Rclations Bord
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National Association of
Govemmcnt Employees
Local R3-06,

Pctitioner,
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Distict of Columbia
Water and Sewer Authority
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)
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)
)
)
) PERB Case No. l3-N-03
)
) OpinionNo. 1389

)
)
)
)
)
)
)

)

DECISION AND ORDDR

L Strbmont of the Casc

On February I l, 2013, the National Association of Government Employees, Local R3{6
(T{AGE" or *Union") filed a Negotiability Appeal ('?ppl'), pursuant to Bosd Rulc 532.
NAGE and the District of Columbia Water and Sewer Authority's (*WASA' or "Agency'' or
*Audroritf') are currcntly negotiating a successor Collective Baryaining Agrement f'CBA") on
working eonditions. NAGE filed its Appeal in response to WASA's written communication of
non-negotiability, concerning two provisions in the propsed contract which NAGE rcceived on
January I l, 2013. (Appcal at 2-3).

NACE requests that the Board order WASA to commence negotiations. on Articlc 57
"Discipline" and Article 59 "Expedited Gricvance ard Arbiaation Prccession,"t asserting that
the topics found in the Articles "are subject to mandatory bargaining under the D,C. Code and

t Artkle 5? and Article 59 will be reftrrd to collectiraly as "the Articlcs."
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PERB pwedcnt" (APPeal * l).

On February 26,2013, WASA filcd a Response to NAGE's Appeal, asserting that it has

no duty to loargain over disciplinary Focedur€s for at-will employees. (Response at 2).

il. Iliscussion

NAGE asscrts thst WASA'submitted iU initial contract proposal on Novcmbcr 16,2012,
wtrich merely shtcd '[i]n accordance with the Public Employecs Relations Board opinion in case

numbcr 99-U-04, employees in the NAGE borgaining unit are designated as at-will employeeg

Atl disciplinary actions are at management's discrction and arc rrct subject to appeal.'' (Appeal

at 3) (citing Natiowl ,4ssciation of Ctoverwnent Employees, Ifical R3-06 v. D.C. Water and
kwu Athortty,47 D.C. Reg 7551 Slip Op. No. 635, PERB Casc No. 99-U-04 (2000) (*NAGE

and DC. WASA\. ln additiorU as an exhibit to its Appeal, NAGE submitted comrnunication

from WASA that the Agency refirsed to bargain over Article 57 *Discipline" and Article 59
*Expditcd Grievance and Arbitation hocession." (Appeal at 3-4). NACE asserr thar, on

January I1,2013, WASA sentthe following communication:

The Authority rcjects the Union's prcposal on Article 57 Disciplirrc that it
reccived via electnonic mail on January 10,2013 and rcitemtes its position
both Article 57 Discipline and Article 59 Expedited Grievancc and

Arbiration Procedures arc non-negotiable in their cntirety in accondance

with PERB Opinion in 99t-U44.

(Exhibit E to Appeal). NAGE claims that, prior to January I l, 2013, WASA nevcr asserted that
the Articlcs w€r€ non-negotiable. (Appeal at'l-5).

WASA disprtes that Jsnuary I l, 2013, was the first time that it raiscd thc issue that the
Articles wer€ non-negotiable. (Response at 4). WASA assrts trat, on fbcember 5, 2012, it
preserd to NAGE mtice that WASA "consider€d both the disciplinary article and the
expcdircd gnevant a$itration rrticle nor.negotiable." Id. WASA, notwithstanding &es not
dispute thar, on January I l, 2013, it *indicated the same upon recipt of the Union's proposd
disciplinary article." Id.

A- NAGE's poeition:

In suppon of its position drat the Articles are negotiablc, NAGE argu6 fiat D.C. Code $
l{17.08O) rnan&tes that *any issue not spccifically listed under management ridnts is deemed
negotiable." (Appcal at 2). NACE asserB that WASA's rcliancc on Slip Qp. No. 635 in
decfaring the Articles at issuc non-negotiable is improper. Id. (citing NAGE ad D.C. VASA,
PERB Case No. 99-U44). NAGE argues thu Slip Opinion No. 635 quires WASA to bargain
overthe Articles. (Apl at 3). NAGE cita the Board's ruling:

The WASA-CFO's status as an at-will employcr[J did not rclieve him of
all hrgaining obligations imposed urder the Comprehensive Merit
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Personnel Act (CMPA).. ..Spifically, tlre Hearing Examirrcr dctermined
that, cxccpt for matlErs dirrctly relating to the termination of financial
employecs, WASA rcmains subject to the bargaining obligations of the
CMPA.

NAGE and D.C. VASA, Slip Op. No. 635 at 4 (adopting the Hearing Examiner's r€port).

Additionally, NACE aqgues that WASA has waived its ability to raise non-negotiabiliry
over the Articles. (Appeal at +5). NACE 8liserts that WASA waivd non-negotiability over
Articte 57 *Discipline" when it did not seike the provision all togaher in its November 16,2012,
subsntive pmposal. (Appeal st 4). As for Article 59 *Expediied Grievance ard Arbitration
Proccssion,- NAGE argues trat \VASA continues to hryain over the Grievance and Arbitration
Procdurs Article, *which is inextricably linked to the expedited grievance and procedures

issue.' (Appl at 5). Thereforc, NAGE conclu& that WASA has waived any argument of
non-negotiability regading that Anicle. Id.

B WASA's poeition

WASA rqgues that the District of Columbia Court of Appeals fDCCA) held ttrat
Section 152 of the Omnibus Consolidated Rescissions and Appropriations Act of 1996

f'OCRA6"1 mnverted employm r€prting to *re Disnict of Columbia's Chief Financial
Officer's to that of *at-will." (Response at 3[citing Leonsd v. District of Colwtbia,794 A2A
613 (D.C. 20020. WASA claims, *Since the 1997 Memorandum of Understanding benrreen the
Authority and tlre District of Columbia's Chief Financial Officer ransferred somc of trcse same

positions to the Authority, the union members assigned to the 'financial clustcr' of positions at
the Authority have likewisc been removd from the protmtion of the CMPA witr regard to
disciplinary mattcrs.o (Response at 3). WASA concluds that tre *at-wilf' status of the
employees precludes any negotiations over disciplinary or termiruion prccedurcs. (Response at
34). WASA argrrs tu* Natiowl Association of Government Employees, Local R346 v. D.C.
Waq atd Selller A*brtty,47 D.C. Reg. ?551 Slip Op No. 635, PERB Case No. 99-U44
(20m), supports its pcition that tlrc Agsncy'only has a duty to bargain with the Union over
working corditions that are unrelated to the disciplineftermination of ttrese employees.'
(Response at 4). WASA corcedes "the possibility $at procdural issus that do not impact the
Authority's right to managg at-will ernployees according to their stah$ could be su jet to
negotiation." (Response at 5). Notwithsarding WASA, af,gues drat *[tlhe Union's proposed
discipline article goes far beyond negotiating over procdural mxters,' and drat the Union's
proposal conflicts with the DCCA's ruling in l*orcrd v. District of Cobmbia,?g4 A.2d 618
(D.C.2W2). rd.

As for Article 59 *Expedited Crierrance and Arbitratim Prrocedues," WASA ar]gues that
it is only uscd for disciplinc takcn punuant to Article 5?. (Rwponse at 6). WASA claims the at-
will status of tte employees allows WASA to terminatc employees in the *financial clustef'"for
causc or no cause. /d. WASA argus that *[a]ny grievance/arbiration procedure imposd upon
the Authority impermissibly limits its ability to exercise that right and renders the at-will stahrs
mool" Id.
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ln response to NAGE's waiver argument, WASA argucs ttrat it is "not hnd from
assrting its managemcnt right to terminate at-will employees despite having held pior
negotiations with the Union over disciplinary for at-will employces." Id. ln support
of its argument, WASA asserts that D.C. Code $ l-617.08(rl), as amcndcd in April 2005,
ncgates NAGE's waiver argument. /d. WASA argucs that $e hard's ruling in AFGE, Local
631 v. D.C. Woter and &wer, Slip Opinion No. 877, bars NAGE s waiver argument in the
instantcase. (Response at 7).

UL Analysis

The Board has thc authority to consider the negotiability of the proposals pursuant to
Board Rules 532.1 and 532.4.

A. Waiver bsue

Regarding NAGE's waiver aqgumenq the Board has found that D.C. Code $ l-617.08(a-
l)(Supp. 2005) *do€s nothing more than codiS the Board's prior holding that management rights
are permissive subjects of bargaining.' See District of Columbia Fbe and Ennrgency Medical
,Sen'ices Deprtment atdAmerican Fe&rationof Gownnent Emplolnes, I-oca|3721,54D.C.
Reg. 3167, Slip Op. No. 874 at p. 9, PERB Casc No. OGN{I QWTY "FEI/$ @rd AFGP).
Spocifically, the Board has interprcted the amendment as follows:

(l) if msnagement lras waived a management right in thc pag (by
bargaining over that rid00 this does not mean that it has waivcd that right
(or any otlu management right) in any subsquent negotiations;
(2) management nray not reprdiate any previous agroem€nt conccming
management rights during tk term of the tgreement;
(3) nothing in the statute prcvents management from hrgrining over
management rights listed in fie statute if it so chooses: and
(4) if management uaives a managcment right amently by bargaining
over it, this does not mEan that it has waivd that right (or any other
management right) in firture negotiations.

Amerhan Fe&ration of Gowrnntent Emplolrees, Iacal 631 ad D.C. Deputment of Public
Works &d D.C. Ofice af Property lf,atngement, Slip Op. No. 965, PERB Case No. 0&N42
(20$)(citing FEIUfi. and AFGE, Slip Op. No. 874 at pgs. &9). The Board finds thx the
pleadings do not contain sufficient infonnation to detcrmine wlrether IVASA has waived a

managemqrt right by currcntly bmgaining over the disputd Articles" The Berd orders tbe
Parties to brief this issue, including any rclevant case law and PERB prccedent.

B. Subebntive negotiability

As for the substantive negotiability of the Articles" in UDCFANE"4 v. UN, the Board
adopted tlre Supreme Court standad concerning subjects for bargaining that nas establislrcd and
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defined nNational Labor Relations Bordv. Borg-lilrner Corp.,356 U.S. 342Q975).29D.C.
Reg. 2975, Slip Op. No. 43 *p.2, PERB Casc No. 82-N-01 (1982). oUnder this standard, the
{gee categpries of bargaining subjects anc as follows: (l) mandatory subjects-over which the
partie must barggin; (2) pemissive subjects, over which the parties may bargain; and (3) illegal
subjects, over wtrich the panies may not legally bargein." D.C. Nwrr,s Asneiation v. D.C.
Department of Mental Health,59 D.C. Reg. 10776, Slip Op. No. 1285 at p. 4, PERB Case No.
r2-N-01 Q0t2).

D.C. Code $ l-617.080) providc that *all matters shall be deernd negotiable, except
thore tlrat are pmcriM by this subclupter." The Board has held that ftis language crcates a
presumption of negotiability. Intenntiorul Asnciaion of Fireligltt*s, Local 36 v. D.C.
Departnent af Fire ard Entergary Medical Serulbes, 5l D.C. Reg. 4185, Slip Op. No. 742,

PERB Case No. 04-N{2 (2004). In Wrchington Teachers' Union v District of Colwnbia Publie
.Schools, the Board statd, *[]n view of specifrc rights rcservod solely to management under this
same provision, i.e. D.C. Code $ l{17.08(a), the Board must be careful in assessing preffercd
broad interpretations of cithcr subsection (a) or (b)." 46 D,C. Reg. 8090, Slip Op. No. 450 at p.4,

PERBCascNo.95-N{l (1999). The BoardheldthatD.C.Co&$ l{17.08(aX2}providesasa
soh management prerogative the right to osuspend, demote, discharge, or take other disciplinary
action against employccs for caus." Id. tt ll, However, the Boad also beld &at poenural
macers concenring discipline are negotiable. ,&e id. at12.

Pursuant to thc Board's prccedent in National Assuiation of Gowrnme* Emfiolces,
Loel R3-06 u DC. Water and fuver Autlnrity,4T D.C. Reg. 7551 Slip Op. No. 635, PERS
Cxse No. 99-U-04 (2fi)0), prmdures rcgarding termination that would negate the 'at-wilP'
status of employees rnrould not be rrcgotiable, while otlrcr procedural issus for discipline of *at-

will" employees may be negotiable.

Given the Boarrd precedent noted above, and the state of the pleadings submitted by the
parties, due is insufficimt inforrration upon which to make a ruling as a mstler of law.
TMorc, pursuant to Board Rute 532.4 O), the Board requests that the Partic submit b'riefs in
support of their respective positions on the negotiability of the Articles. In their b,riefs, the
Pa*ies should state their position ard povide any legal authority, including any r€levant case

law ard Board prcce&nt in support of their position. They should address the issue of whether
the propored di*iplinary proedures and arpedited grievance and arbitration procedures would
affect disciplinary actions other than termination, as well as affect any other nondisciplinary
issue. Futrer, the p,rties will addrs the issue of whettrer the at-will staurs of the ennployees
precludes rrcgotiations of all issues affo*ing such enrployees by tlre Articles; and if not, which
issues may be negotiated.

As the Parties assert that drcy are in the midst of rcgotiationg the Board orders the
Pa*ies to attend mediation prior b subrnission of their b'riefs.
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ORDER

IT IS HERDBY ORI}ERNI} THAT:
|. The Parties will be first submitted to the Board's mcdiation pr:ognm to allow the

Parties the opportrnity to ncach a settlement by negotiating with orrc another with fte
assistance of a Board appointed mediator.

2. The Partics will h contacted to schedule the mandatory mdiation within seven (7)
days of the issuance ofthis Decision and Order.

3. Should the Parties not reach a setlernent agrscment during mediation, the Parties
will be rquired to submit their hriofs within fifteen (15) days of the conclusion of
mediation.

4. Pursuant to Board Rule 559.1, this Decision and Orrder is final upon issuance.

BY ORDER OF TIIE, PUBLIC EMPLOYEE RELATIONS BOARI)
Washington, D.C.

May 28,2013

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009199



CERTTFTCATtr OFSSRVICE

This is to certifr that the attrchd Decision and Order in PERB Case l3-N{3 was ransrnitted via

LexisNexis File &Servi to the following parties on this the 29d' day of May, 2013.

Robert J. Shore
Assistant Regional Counsel
National Association of Government Employees

901 North Pitt St.

Suite 100

Alexandria,Y A22314

Deborah M. Leahy
Labor Relations Specialist
District of Columbia Water and Sewer Authority
5000 Overlook Avenue, S.W.
Washington, D.C.20032

E-Senice

E-Service

Public Employee Relations Board
I100 4th Street, SW
Suite 8630
Washington, D.C.20024

Erica J.lBalkum

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009200



Notice: This decisidr may be formally revised before it is ptblislted in the Disnrict of Columbia Register. Parties
should promptly rrotiry thh office of any €lron so dut they may b conectd bcfur€ prblidring the docision. This
notie is rpt intended to pmvide an opportunity for a subsantive chalhnge to dre decision.

Governmcnt of thc Distriet of Columbia
Public Employec Reletions Board

In the Matter of;

District of Columbia
Mefropolitan Police Peeartnent

Petitioner,

and

Fraternal Order of Polie/
Menopolian Police Departrnent
LaborCommittee
(on belulf of Charles Sims)

Respondent.
)

DECISION AI\ID ORDER

f, Strtcmcnt of the Cese

On July 18,2012, the District of Columbia Mefiopolitan Police Departrrent ("MPD'or
"Agenc/) filed an Arbitration Review Request {*RoquestJ of an Arbitation Award CAward)
by Arbirator Robert T. Simmelkjaer (*Arbitrator'). MPD concurently fild a'Motion for an
Extension of Time to Submit a Staternent of the Reasons for Appealing the Opinion and Award
of the Arbitrator." The Executive Director sent MPD a deficiency rrctice and pmvided MPD
with ten (10) days to cure deficiencies in its Request. MPD timely filed a *Brief in Support of
the Arbitration Review Requct" ('Request Brief), in which MPD cured the deficiencies
contained in its original Rcquest. The Frarcrnal Order of Policellvletropolitan Police nepartrrent
Iabor Committee CTOP" or *Union") filed an Opposition to MPD's Arbitration Review
Request f0ppositionl.

MPD sceks revicw of the Awatd, wttich overttrned the termination of the Charlcs Sims
('Grievanf). In its Request, MPD asserts that the Award is contrary to law ard public policy
and tha ttc Arbitrator exceded his jurisdiction (Request at 2).

PERB Case No. l2-A47

OpinionNo. 1390
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il. The Awerd

The Grievant was a teFyear veteran of MPD, when the events that led to the arbitration
ourred- (Aqrad at 8). On March 23, 2W, the Grievant and his cousiq Maurice White
('Officer White), celebrsed Offieer White's graduation A,om the police academy with tn'o
femde acquaintances, Melissa Martin and Cryml Nickens. Id. The four went to a Washington,
D.C., nightclub. Id. Ontside of ttre nightclub, a conftontation occurred, involving two
unidentifiable rnale individuals. /d. Su@uently, a bouncer escorted the Crrievant to his car.
Id. \\e fou proceeded to a local pireria- Id. Afight occurd at the pizzr,ria involving Rosina
Memolq Ms. Martno,Iv[s. Nickenq Omar lrving ard Offtcer White rrceiving lacentions and/or
stab wouds. Id. It uns uncontested that, on May 5, 2005, MPD requested ttle Unitd States

Attorney's Office's (*USAO') to rcview the Grievant's actions arising from tlre ldarch 23,20M,
incident for possible prosecution. (Awad at22). On Jrme 16, 2005, USAO infotmed MPD of
its decision not to prcsecute the Gdevant (Award at 25).

On Octokr 21,2W5, the Grievant was served with aNotice ofProposed Adverse Action
("I'IPAA"). (Aqrard at 2). The NPAA proposd &e Grievantos r€moval for 3 c;harges: (1)
Neglct of fhrty, (2) Willftl Failure to Report a Criminal ViolatiorU ard (3) Conduct
Unbecoming of an Officer. Id. Ot January 10, 2006, an Adverse Action Panel hring was held.
(A\ /ard at 4). The Grievant pled aot gullty to the charges. Id. The Advsse Action Panel
necommended the Grievant's termination .ld. On February 22,2W6, Officer Sims reeived a
Final Notice of Adverse Action. (Aunard at 5). After revieudng the recorrd, former Assistant
Chief Shamon Cockett ooncuned wilh fte Adverse Action Parel's finding of guilt and ordered
the Crrierrant's removal. Id. On ltltrch 8, 2006, the Grievmt appaled the Final Notice to former
Chief of Police Charle H. Ramsey, who denied the Grievant's appeal. /d.

On April 18, 2(n6, the Unioa on behalf of the Grievant, filed a demand for arbination.
/d. Prrsuant to the Prties' collective bargaining agreement ('.CBA"), the Arbihator conducted a
orecord only rcview." Id. The Agency and the Union both sbmitted briefs to th Arbitrator. Id.
In additioru the Union submittedareply brief. /d

Tlrc isues Fescnted to the Arbirator rlrcrc:

l) Whether the [Mehopolitan Poliee] Departnent violatd the 90-day
Rule as set forth rmder D.C. Co& $ 5-1031.

2) Whether the evidence prentd by the [Metropolitar Police]
Oeeartment was srffcient to support the alleged charges.

3) Whether tersrination is an ryprcpriate penalty.

(Aunrd at 7). The Arbitrator deterrnind that the standard of rcview was: '\r|resrr the Agency's
factual findings were srpportod by zubstantiatr eviderrce." (Award at 8).

FOP asserted that MPD had exceeded the 9GDay Rule under D.C. Cde $ 5-1031,
brring MPD fiom imposing discipline on the Grievanl (Au/ard at l0). In sryport of ie
argunent, FOP argued that tlp mling in Firch v. District of Colutnbia, S94 A.2d 419 (D.C.
2006), supportd 4plication of D.C. Code $ 5-1031 to MPD's disciplinry action. (A\rard ar
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l0). FOP cont€ndod that MPD uraited 265 business days after the effective date of the statute
(Septenrber 30,2004) to srve the Grievant with the Notice of Proposed Adverse ActiorU which
it argud was exessive, because MPD had known ofthe incident since ldarch 23,2004.. (Award
at l2). Based on the record" the Union asserted that MPD'could have complaed md finalized
its investigation conceming this rnaser as early as April 2005.- (Award at l3), FOP argud thaq
even allowing a tolling p€riod for tbe time that the Grievant's case was trnder USAO's review,
MPD still allourcd 227 business days to elapse prior to serving the Grievant with the Noticc of
Proposd Adverse Action /d.

FOP contended that *[alt the time of the incident, fte MPD had prroedrres in place to
ensure investigxions urcre complet{d) within ninety calendar days." (Aurard at 14).
Aditionally, FOP argud that MPD violatd Oeneral Order PER 120.23: *all investigations
shall b complete at least ninety (90) calendar days after receiving the complaint, criminal
fulirutiog or conclusion of a cdmiml proceeding." Id. The Union disputd MPD's contention
that the initiation of discipline vns lolled until the USAO served its lener on MPD stating that it
would not prosute th Grievanl Id. The Union argued that there warr no evidence in the
record that a crisrinal inve*igation ruas conducted by MPD's Inrcrnal Affairs Division or by
USAO, prior to May 5, 2m5. (Award at l5). Further, the Union argued tbat MPD's proposed
discipline qgarnst tk Grievant by an additional one hundred (100) business days (excepting the
days of prosecutorial review by USAO) to an initial ninety (90) day period exceded the
reasonable grace period previded in Fiwh to MPD to adjust to the rpw statute of limitations
found in D.C. Code $ 5-1031. (Awatd al l7).

MPD maintaind that from March 23,2W, until June 20,2005, tlre Grierrant was under
a criminal investigation, wlrish tolled tre 90.'Day Rule. (Award at l8). MPD rgued tbat it did
not e,nceed the 90-Day Rule, because only eighty-six (86) b,usims days had elapsd after the
USAO declined prosecuting the Grievanl Id. MPD compared the 90-Day Rule to rcpealed D.C.
Code $ l{17.1(bl) fas-Day Rule") for establishing when a crininal investigation ends.
(Awad at l9). MPD rclied upn District of Cafumbia v. District of Cohanbia ffice of
Etttployee Appeals,883 A2d 124 (D.C. 2005), which states: "the 'conclusion of a criminal
investigation' must involve action taken by an entity with prosecutorial authority-that is, the
authority to review evidence, ard to either charge an irdividual with commission of a crininal
offense, or decide *rat ctnrges sttould not be filed-" (Auiard at 20). MPD qgrrcd that the
criminal investigation of the Griermnt clearly concluded on June 20, 2005, and that tlre 90-Day
Rule wro tolld until that day, making the Grievant's proposed discipline timely. /d.

Thc Arbitator found:

Considering the evidenoe in its entirety, the Arbitator is persuaded that
ttn MPD violated the fr)-day nrle, D.C. Code 5-1031, uihcn it did not
timely imtiturc an adveme action against Officer Chrles Sims within 90
business days of March 23, 2004., exchding the 30 business day time
period rvhen Ofrcer $ims was the subjet of a criminal invatigation by
the Office ofthe United States Attomey for the District of Columbia

Id. The Arbitrator statd, *It is undispted that the 90'day nrle requires the MPD to commence
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an adve,rse action against an employee within ninety (90) business days 'after the darc that tre
t}lPDl knew or should have known of ttrc act or occurence allegedly constituting cause."' .ld.

The Arbitrator acknowledgd that DC. Code $ 5-1031 stateq *[i]f the act or occun€nce
allegdly constituting cause is the subject of a criminal invetigation by the Metnopoliun Police
peparment, the Offie of the Unites Ststes Attorney for the Disfrict of Colrrrbi4" the 9Gday
period may be tollcd. (Awad at2l). The Arbitrator, however, stated:

Wlrereas the MPD has argud that *the Employee's conduct was the
subject of a crimirnl investigation beginning on March 23,20o4., the day
the stabbing occurre4 and ftat dte cdninal invctigation concluded on
June 2O 2005, when the Department leamed that USAO would not
prosecrse,o' the Arbitrator is not tbat Officer Sims was the
subject of a criminal investigation either by MPD or USAO duing this
entire p€rid.

Id. The Arhitrator observed drat "ttrc record evidence indicates that Officer Sims was not
pasonally ilrc subject of tb criminal investigation commenced by MPD but rather an
investigation bgan regarding tlrc'subjects and/or perpetrators' involved in the stabbing irpident
agains Ms. Memolo." Id. The Arbitrator considered the Report of Investigation ftom MPD's
Office of Intsnal Atrairs, prepared by Agent Diana Rodriguez, which confind that AUSA
Wade -orpressed her desire to pwnt Officer Sims as a witncss insead of a target " (Award at
2l-22). The Arbitrator noted tlnt the Gdevant was subpoenaed for a witness conferencre on
October 19, 2004, to pr€pare for his testimony before the Crrand Jury on October 28,2W4.
(Awad &?2).

MPD argued that &e incident underlying the Grievant's misconduct need not be under
"active revief'by either MPD or USAO to toll the 90-Day Rule. Id. The Arbitrator rej*ted
MPD's argtrent, becase &e Arbitrator formd "no trcord evidence to srpport the assstion that
Officer Sims was the subject of a criminal investigation before May 5,2005." ^ld. Further, the
Arbitrator obrerlred:

[a]tttrougb the MPD alludes to the Office of Internal Affairs report wtrere
it satq oAs a result of the ongoing criminal investigation...Ofticer Sims
unas placed on non-contact duty status pending firtlrcr investigation...' the
reord evidence indicates that Officer Sims was notthe zubject ortarget of
a criminal investigation during &is period.

rd.
Additionally, MPD argud that FOP hd waived the right to arbitrate, because MPD was

unawar€ of the issues to be arbitrated until it raeived the Grievant's arbitration brief. (Arvard at
27-28\. MPD argrd *rat FOP's app€al ofthe Grievant's termination to the Chief of Police was
vague and did not identif any issre with specificity. (Auraid at 27). MPD e$Fd that this
violated Article 19, E.5 of the Parties' CBA. Id. FOP argued that its challenge of &e law (90-
Day Rule), evidence, and penalty deterurination all appead in ttle FOP's Appeal to the Chief of
Police (Au,ard et29). After onsideration of the Parties' arguments and consideration of the
conftct, the Artitrator ford thd MPD hd adequ,ate notice of the issus. (Auard d 33). In
addition, tb Arbitrator ruld that ttn 9SDay Rule unas a jmidictional question that coutd be
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raised de novo. Id.

The Arbinator rulcd ttrat tlre 9&Ilay Rule was properly arbitrable, and that MPD was
qntimely in prcposing discipline against the Grievant, violating D.C. Code $ 5-1031. (Award at

32-33). The Arbitrator did not nrle on the sufficiency of evidence or the merits of the case.

(Awad at 34).

As a remedy, the Arbitmtor ord€rd that the disciplinary mafter be dismissed against the

Orievan; Id. Further, the Arbitrator set aside MPD's penalty rccommendation and ordered the

Chievant be reinstatd to his former position with full back pay and lost job bercfits. /d. In
addition, the Arbitrator ordered that the Grievant's personncl file be to rcflect
rescission of the Grievant's termination Id. The Arbitrator rctained jwisdiction to address any
issues with the remedy portion of the Award and to consider thc Union's 4plication for
attorney'sfees. /d.

UL Discussion

The CMPA autlrorizes the Board to modiry or set aside an arbitration award in three

limitd circumstances: (l) if an arbitrator was without, or exceodd his or her jwisdiction; (2) if
the award on its face is contary to law and public policy; or (3) if ttre aunard was procured by
frard, collusion or other similar and unlaufirl means. D.C. Code $ l{05.02(6) (2001 ed.).

MPD argues: (l) the AwEd is contary to law and public pohcy, and (2) the Arbitrator
was witlrout authority to grant the Award. (Request at 2, Request Brief at 7). FOP argrres that

the Aurard is not contrary to law or public policy on its face, and that MPD merely disagees
with the Arbirator's fndings and conclusions. (Opposition at 4).

,A. Law and public pollcy

MPD argues that the Award is contrary to law and public pohcy, because tbe Arbitator
concluded that MPD violared D.C. Code $ 5-1031. (Request Brief at l0-l l).

MPD argues ttrat the recorrd demonstrated that *Grienant 
rryas rmder criminal investigation

by th [Merropolitan Police] Oepartnent and the USAO." (Request Brief at 8). In addition"
MPD argues that *[n]owhre in the statute [D.C. Code $ 5-l03ll or any court dccisions is &ere
any suggestion that a mater has to h rmder 'active' rcview by either the [Metropolitan Policel
neeanmcnt or USAO." (Request Bdef at 8). MPD argues that *[a]ll of thc facts in the record
support tbe conclusion that the [Metoplitan Polie] Depatment did not violate the 9GDay
Rula" (Request Brief at 9).

The stntute at issrc, D.C. Code $ 5-1031, provides as follows:

(a) Except as providd in subscction (b) of this scction, no corrective or
adverse action against any sworn membs or civilian employee of the Fire
and Emcrgency Mcdical Services pepartment or the Metropolitan Police
Oeeartment strall be commenced morp than 90 days, not including

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009205



DecisionardOds
PERB e.aseNo. l2-A47
Page 6 of l0

Saturdays, Sundayq or legal holidays, aftcr the date that th FirE aod
Emergency medical Services ncpartnent or the Metnopolitan Police
Oeprrnent knew or should have known of the act or occurr€nce a[egedly
constimhgcaurF.
(b) Ifthe act or @un€nce allegdly constitutingcause is the srbj*t of a
crininal investigation by the Metropolitan Police Departnreng the Office
of the Unites States Attorney for the District of Columbia, or the Office of
Corporation Counsel, or an investiguion by the Office of Police
Complaints, the 90day period for commencing a conective or adverse
action under subsection (a) of this section shall be tolld rmtil the
conclusion of thc invetigation.

D.C Code $ 5-1031, also knovrn as tlre 9&Day Rule, became effective on September 30,2004.
The effective date of the statute unas after tlre incident leding to the disciplinary charges against
the Grievant, but priorto &e MPD'sNotice of proposod rcmoval.

MPD a(gues that ttre Union's reliance on Finch v. District of Columbia,894 A.2d 419
(D.C. 2006), is misplaced because zubsection O) of D.C. Code $ 5-1031 is contnolling.
(Request Brief 7-t). Finch states that prior to the passage of D.C. Code $ 5-1031 tlrere was no
limit on the time in whictr MPD could impos disciplinary actions. 894 A.2d 419,420.
Therefore, D.C. Code $ 5-1031 was passed and tbe 90-Day Rule was instituted. Id. Firr;hfuld
that tlrc District of Cohrnbia would be afforded a reasonable period of time after tlrc effective
date of D.C. Code $ 5-1031 in which to impose discipline, even if it knew (or slrould have
knoum) of actions for more than nirety (90) days, but was within a reasonable priod of time
after the passage of D.C. Code $ 5-1031. Id at 422. Tlre Court stated that a reasonable gnce
period uould be ninety days after the pssage of tle 90-Day Rule to instiute discipline ag3inst
errployees wlrose potential infuctions it bad known for morc than ninety days: 'We similarly
conolude that a grace period of at lest ninety days would be reasonable in this situation Because

MPD comrnenced disciplinary action well within that perio{ discipline could not be precluded
by the newly-enacted stahrte of limibtions." /d. FOP ugues tkat Finch is contrrolling for the
Awaaq ard tbat the Arbitrator concluH that MPD had violated D.C. Code $ 5-1031.
(Opposition at 6).

MPD argues &at the Arbitrator's application of D.C. Code $ 5-l03l@) improperly tolled
the gGDay Rule for only thirty (30) days ufiile un&r the USAO's review. (Request Brief at 9).
MPD claims that 9GDay Rule was tolld from the time of the incident on !{arch 23, 20O4, until
ttrc USAO declined to prcsecute the Grievanl Id. MPD argueq'[t]hers is no brigbt line
esablishing ufien a criminal investigation ends." Id. As a pernrasive rgunreng MPD relies
upon Disrricr of Cohmbia v. District of Columbio ffice of Enfroye Appals,883 A.2d 124

(D.C. 2005) ('Oil'), for &termining when a criminal investigation conclrded ard when
discipline could be timely commenccd. (Request Brief at 9). In OH, &e Disuict of Columbia
Court of Appeals fDCCA') ruled on the stahrtory language of *conclusion of a criminal
investigation" for tlre now repeald D.C. Code $ l-617.1(bt). 883 A2d at 127-128. The 45-
Day Rule uder D.C. Code $ l{lZl rcquired discipline be proposed within fomy-five (45)

business days after an agercy knew or should have knoum of the act or occurrenoe gling rise to
di*ipline. Id. at 127- The 45-Day Rule was tolled until the *conclusion of a criminal

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009206



Dscisiolt atdOrdcr
PERBCasoNo. l2-A{7
@e7of l0

investigation.- Id. The DCCA found that OEA and the Superior Cotfi ened in concluding the
criminal investigcion at issue had ended upon the release of an Inspector General's Repog
because the prosecuting authority (Atomey General) M not yet made a decision on wlrether or
not to prosecute. Id. at 128. Furttrcr, in a foomotg the DCCA statedn *Although a prolonged
p€riod of iructivity by the Unitd States Attorney may signify thc end of an investigation, rve
disagree with the OEA and the trial couft that the criminal investigation conchded in this case

menely because the record is void of evidence that any firrher action was taken benpem lllay 22

[releasc of the Inspector General's Report] and July l8 [the &te on which an arest warrant was
issued for the employeel." Id. at 128, footnote 5. MPD asserts thrrrt OEA is dispositive of tbe
language oconclusion of a criminal investigation" in D.C. Code $ 5-l03l@). Request Brief u
e).

MPD, however, previously presented this argument to the Arbitator, wtro rejected it.
(Aunad at 20), The Arbitrator reconcild Fitrch and O&4, bcause Firch did not address a
tolling issue for criminal investigarions. (Award tt24't. Furtlrer, the Arbitrator rcjeted MPD's
argument Mt OEA:

stands for ttre that the 90day rule can be 'rwt' following the
dwision of the USAO on June 16, 2005[,] not to prosccute uilren the
MPD, following tlrc occurrence allegedly constituting caurc on March 23,
2C[/., delayed its intemal investigation with respect to Officer Sims until a
request for p'rosecutorial rcview was made to USAO on May 5, 2ffi5 and
failed to issue its Notice of Proposed Adverse Action until October 21,
2005.

(A\rard at 25). Tlrc Arbitrator found that ttt€ record evidence established that the Grievant nnas a

subject of a criminal investigation only during the time the Grievant's case was presntd to the
USAO mZMs. Id. Consequentln the Arbitrator limited the tolling of the 9GDay Rule to those
thirty (30) days Id.

It appears that MPD does not dispute the applicability of the 90-Day Rule, however,
MPD argues:

The recod demonsmarcs that Grievant's conduct was the zubject of a
criminal investiggtion beginning on March 23,2W4, the day the stabbing
occurred, and that the criminal investigation concluded on Jure 20,2m5,
whcn the Deparunent leafltd ttnt USAO would not prcsecute Grievant
for events related to the stabbing. Thc Departnent commenced the
adverce action 86 busirc days later wtren it served Grievant with tl*
Propd Notice on October 21,2M5. Therefore, the Departnent did not
violate the 90-Day Rule.

(Request Brief at 8) (citations omined). MPD's arguer the time period in which the Arbitrator
tolled the 9Gky Rule was improper, and asserts that the Award on its face contrary to law and
public policy. (Request at 2, Request Brief at 7).
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FOP argtres &at MPD rctually disputes ttrc Arbitralor's facnral-finding of the length of
time of the criminal investigation. (Opposition at 7). MPD argrres that the Grievant was the
snbject of a criminal investigatioru beginning on March 23, 200d,. (Request Brief at 8). Ttre
Arbihator found that there was *no reord evidence to support the assertion that Offrcer Sims
was the subject of a criminal investigation before May 5, 2005.0' (Award at22). Bascd on the
ruord before him, thc Arbitrator fomd that tttere was only evidence that a criminal investigation
was conductod for ttrirty (30) days while the USAO revieud the Grievant's case ftom May 5,
2005, urtil Jtrne 16, 2005. (Award at 25). Pursuant to D.C. Code $ 5-l03tft), tlre Arbitrator
fonnd that only thirty days were tolld. (Award at n). Furtlrer, tlrc Arbitrator stafe4 "the
Arbinator can find no interpretation of the 90day rule or case law that wryrants such an
expansive construction." Id. Consequentll, the Arbimtor formd *rat MPD fsild to timely serve
the Grievant wittr ia Notice of Proposed Adverse Action. Id.

The Board has long held that by agrcing to submit the settlement of a grievance to
arbimtion, it is the Arbitratot's interpreatioq not the Board'q for which the parties have
krgaind. &e Untversity of the Disftict of Colmtbia and University of the District af Cobmbia
Faaity Association,3g D.C. Reg 9628, Slip Op. No. 320, PERB Case No. yz-A-M (1992). In
addition, the Board has found that by submitting a mafiter to arbihation" "the partie agree to be
bound by the Arbitratot's interpretation ofthe parties'agt€ement, rclated rulc and regulations, as

well as ttre evidentiary findings on wtrich the decision is based." District of Colunbia Metro.
Police Depl v. Fratertul Order of Police/Metro. Police &p't Labor Comm.,4? D.C. Reg. 7217,
Slip Op. No. 633 at p. 3, PERB Case No. 00-A-04 (2000); District of Columbia Metro. Police
hpt md Fraternal of Police, Metro. Police fup't labor Comm. (Grievance of Angela Fisher),
5l D.C. Reg. 4173, Slip Op. No. 738 PERB Case No. 02-A-07 (2004). The *Board will not
subtitute its own interpretation or that of the Agency for that of the duly design*d arbitrator."
District of Coluttrbia Deputment of Conections and Interwtional Brotlerhod of Teansters,

Incal Union 246,34 D.C. Reg. 3616, Slip Op. No. 157, PERB Cas No. 87-A42 (1987)-

Ttre Board's review of an arbitration award on the basis of public policy is an *exfiemely

narrol\l" exception to the nrle that rcrriewing bodies must defer to an arbihatot's nrlug. *[T]he

exception is designed to be nanow so as to limit potentially intnrsive judicial rcview of
arbitration awards under the gurse of public policy." Metroplitan Police fuptment and
Fraemal Order of Polbe/Metropolitan Police Departnent Lobor Committee. 59 D.C. Reg.
3959, Slip Op. No. 925. PERB Case No. 08-A-01 (2012) (quoting American Postal Workcrs
Union AFLCIO v. United States Postal *mice,789 F. 2d l, 8 (D.C. Cir. 1986)). A petitioner
must demonstrate that an arbitration award *compels'&e violation of an explicit, well defined,
prblic policy grounded in law ard or legal prdent See United Paprvorks Intl Union AFL-
CIO v. Itfrsco, Ittc.,4M U.S. 29 (198CI. Moteover, the violation must be o significant that the
law or pnblic policy "mandates ttrat the Arbitralor arrive at a diffenent resull" Metroplttan
Police Deprtment v. Fraternal Order of Police/Metropolitan Police Deprment labor
Committee, 47 D.C. Reg. 717, Slip 0p. No. 633, PERB Case No. 00-A44 t2000). Futher, the
ptitioning party has the burden to speci$ *applicable law and definite prblic policy that
nandate.s that th Arbitrator arrive at a diff€r€nt result." Id &e, e.g., D.C. Metroplitan Police
Degtment ttd Fraternal Order of Police/Metroplitan Police Deprtmenl labor Committee,
Slip Op.No. 1015, PERB Case No. 09-4-06 (2010).
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In the present case, the Board finds that MPD's Reqrrcst is merely a dispute of the
Arbitrator's widentiary findings and corrclusions. MPD's reliance an OEA is not lrrsuasive, as
the DCCA's decision gov€nood a differcnt statute than the one at issue. Frnttrermre, Ofu4 oriy
discusses urhen a criminal invcstigation clrn be said to have concluded. 883 A.2d 124,128 (D.C.
2005). Converselyo MPD'S Request appears to dispute the Arbitrator's findings that therc was no
evidence of a criminal investigation prior to May 5, 2005. (Request Brief at 8). MPD's
argum€nt is hsed on wlren the criminal investigation begn, not when it concluded" as OE4
discusses. MPD's Rqrrcst constitutes only a disagr€emq$ with the Arbitrator's
findings of th length of the criminal investigation of the Grievant *The Bod will not second
guess credibility d*rminations, nor will it overtum an arbitratot's findings on the basis of a
disagrcem€nt with the arbiEatot's determination." Fraterrul Order of Police/Metropolitan Police
Deportnent Labor Commiftee v. D.C. Metropolitan Police kptnent,59 D.C. Reg.9798, Slip
Op. No. 1271, PERB Case No. l0-A-20 Q0l2). See also Meto. Police hpl and Fraternal
Order of PolicdMetro, Police kpt labor Comm,3l D.C. Rcg.4159, Slip Op. No. 85, PERB
Case No. 8+A0-05 (198a); FOP/NC labor Connt v. Dep't of Correctiotts,S2 D.C. Reg.
2496,Slip Op.No. 722, PERB Case Nos. 0l-U-21, 0l-U-28, 0l-U-32 (2005).

MPD submitd itself to arbifration and to the Arbitrator's interpretation of thc contact
alrd relcvant lawg as well as the Arbitrator's factual findings. MPD has not asserted my law or
public pollcy that would requirc fu Arbitrator to have anived at a different result Thereforc, the
Boad denies MPD's Arbitration Review Request on tb 5usis that ttrc Awad is contrary to law
andpublic policy.

B. Artitrator's grantof authority

MPD aqgrs that tle Arbitraor uas without arthodty to grant the Acrard" (Request at 2,
Request Brief at 7). The Board has used the following test to d€t€nnine wbcther an Arbifator
bas exceeded his jurisdiction and was without authority to re,nder an award: *whether the Awad
draws its essence fr,om the colletive fargaining agt€ement" Metropolitm Poliee fuptment
and Fraternal Order of Police/Metropolitan Police Deptment labor Committee (on BeMf of
Kewpth Joluson),sg D.C. Reg. 3959, Slip Op. No. 925, PERB Case No. 08-A-01 (2012)
(qnoting D.C Public khools v. ANCME, Disff et Cotmcil 20,34 D.C. Reg. 3610, Slip Op. No.
156 PERB Cas No. 8GA-05 (1984). The U.S. Court of Appeats for the Six& Circuit in
Michigan Fanly Resources, Inc. v. Sewice hnplolnes Interrutional Union I&caI sl7M,bas
elplakrcd whd it lr€ns for an award to *draw its essence" from a coll*tive bargaining
agrcenent by stating the following standard:

tU Did &e arbitrator act 'outside his authority' by resolving a dispute not
committed to arbitration?; [2] Did the arbitrator commit frau4 have a
conflict of interest or othenrise act dishonestly in issuing the aumd?-;
*[a]nd 

t3] []n resolving any legal or factual disputes in the casen was the
a$itrator arguably consfiiling or aplying the conhact'? So long as the
arbitrator does not offend any of these requirements, the rcquwt for
judicial intervention should be resisted even thor4lr the arbitrator made
oserioug' 'improvident' or *sillf erronl in rcsolving the merits of the
dispute.
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475 F.3d 7#,753 (6th Cir. zOWr. &e Metropoliran Police Deputment ord Fraternal Order ol
PolicefMetropolitan Police Deputment labor Comniltee (on Belwlf of Kenrcth Johnson),59
D.C. Reg.3959, Slip Op. No.925, PERB CaseNo.08-A-01 (2012).

MpD has assertsd no facts or legal argutnent to sllpport its assertion that &e Arbitrator
was without arrhority to issue the Award. The Boad fids no&ing in the record to suggest that
fiaud, a oonflict of interest, or dishonesty affected the Arbiratot's dcision or tte arbitral
prccess. Additionallg drere is nothing in the Award to slpwthat "the arbiuatot's drcision on the
merits was so untetlrsed from the agrscmcnt tlnt it casts doubt on whether he r*as engagcd in
interpretation, as oppod to &e irnplemenation of his 'own brand of irdugiat justice.'"
Michigan Fanily Resources,47s F.3d at 754. No one disptes that ttle collective bargainhg
agreement committed this grievance to arbitation. Ftntlrcrmorc, the Arbimror was mtrnrally
selected by the Parties to rcsolve the dispute, he was presented with the issuc of whether MPD
violate D.C. Code $ 5-1031, and both Parties had an opportunity to que the issrc. (Award at

n. Based on the rccord and rclevant laq the Arbitrator found $at MPD violated the 9&Day
Rule, D.C. Code $ 5-1031, which was clearly well within his granted jurisdiction to do. See

Michigan Fanily Resources,47s F.3d at754. Hence, the Board rcjects the agume,lrt that the
Arbicator excded his authority.

IV. Conclusion

The Board finds that tbe Award is not on its face contnary to liaw or public policy, nor did
the Arbitratorexceed his jurisdictiou. Therefore, MPD's Arbiration Review Reqnest is denied.

ORDER

IT IS IIERSBY ORIDERED THAT:

l. The District of Columbia Menopolitan Police fbpartment's Arbitration Review
Request is denied.

2. Pursunt to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OF TIIE PUBLIC EMPLOYEE RELATIONS BOARII
Washingtoa DC.

May 28,2013
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Notice: This decision may be formally revised before it is published in the District of Columbia Register. Parties
should promptly noti$ this offrce of any errors so that they may be corrected before publishing the decision, This
notice is not intended to provide an opportrrrity for a substantive challenge to the decision.

Govemment of the Ilistrict of Columbia
hrblic Employee Relations Board

IntheMatter of:

Fraternal Order of Police/IVletropolitan
Police Departrnent Iabor Committee,

Complainanq

v.

District of Columbia
Metopolitan Police Depar&nent,

and

Cathy I-anier, Chief of Police for the
Mefropolitan Police Deparnnent,

and

Linda Nischaru Lieutenant for the
Menopolitan Police Deparhnent,

and

Terrence Ryan, General Counsel for the
Metropolitan Police Departrnent

and

Anna McClanaharL of the Metopolitan Police
Departrnent

Respondents.

PERB CaseNos. 09-U-52
09-u-53

OpinionNo. 1391

Decision and Order
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DECISIONAITD ORDER

Statem€nt of the Case

Complainant Fraternal Order of Policei\4etropolitan Police Deparnnent I-abor
Committeg ("Complainant" or "FC)P' or "IJnion") filed two (2) Unfair Labor Practice

Complaints ("Complaints') (later consolidated) against the District of Columbia Metropolitan
Police Deparffnent (Respondent" or "MPD" or "Deparhnent") and four (4) other individual
respondents. FOP alleged that MPD and the individual respondents engaged in unfair labor
practices when they resraine4 coerced, and interfered with two (2) FOP representatives'
protected union activities by interfering wrth the representatives' 40 hour-a-week union
assignments, failing to bargain in good faith about changes to the terms and conditions of those

assignments, requiring the two (2) representatives to participate in training tlrat was not required,
placing them on noo-contact status and revoking their police powers when they failed to
complete said naining, and requiring them to complete the training in order to have their police
powers reinstated. (Respondents'Exceptions,at2-3); and (Complainant's Oppositiorg at 3-4).

FOP also frled Motions for Preliminary Relief and to consolidate the cases. See
Fratemal Order af PolicefiuletroTnlitan Police Depnrtment Labor Committee v. District of
Columbia Metropnlitan Police Deprttnenr, 59 D.C. Reg. 5957, Slip Op. No. 999, PERB Case

O9-U-52 (2009); znd Fratemal Order of Police/lrrletropolitan Police Deprtment Iabor
Committeev. District of ColumbiaMetropnlitan Police Depnrtment, 59D.C. Rqg. 5969, Slip Op.
No. 1000, PERB Case 09-U-53 (2009). On or about December 23, 2W| the Board denied
FOP's Motions for Preliminary Relief, granted MPD's Motions to Consolidate the cases. and
referred the consolidated case to Hearing Examiner for Disposition. Id.

The Hearing Examiner found in favor of FOP and recommended various orders.
(Report" at 29-30'). Thereafter, MPD filed Exceptions ('Respondents' Exceptions") to the
Hearing Examiner's findings, to which FOP filed an Opposition to those Exceptions
('Complarnant' s Opposition").

tr. Background

Case 09-U-52 alleges that MPD violated D.C. Code $l-617.M(a)(1) by: l) interfering
restraining or coercing FOP Executive Ste'vrmrd Delroy Burton's ("Steward Burton") exercise of
rights guaranteed by the Comprehensive Merit Personnel Act (*CMPA'); a14 2) violating
Article 12, section 14 of the parties' collective bargaining agreement ("CBA"). (Complaint at p.

8-9, PERB Case No. 09-U-52). The Board provided a detailed summary of the specific
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allegations in FOP's Complaint in Slip Opinion 999, in which the Board denied FOP's Motion
for Preliminary Judgment Id., at3-7.

Case 09-U-53 allege ttrat MPD violated D.C. Code $l-617.0a(a)(l) by: l) interfering
restraining or coercing FOP Chairman Knstopher Baumann's ("Chairman Baumann") exercise

of rights guaranteed by the CMPA and 2) violating Article 12, section 14 of the parties' CBA.
(Complaint at p. 8-9, PERB Case No. 09-U-53). The Board provided a detailed summary of the

specific allegations in FOP's Complaint in Slip Opinion 1000, in which the Board denied FOP's
Motion for Preliminary Judgment. Id., at3-6.

The Board, in Slip Opinions 999 and 1000, granted MPD's motions to consolidate the
trvo (2) cases and referred the matter to a Hearing Examiner for disposition. FOP v. MPD,
supra, Slip Op. No. 999 at p. 10, PERB Case 09-U-52; and FOP v. MPD, supra, Slip Op. No.
1000 at p. 10, PERB Case 09-U-53. The resulting Hearing was held at the PERB's offrces on
April 14, 2010. (Reporq at 3). The Hearing Examiner issued her Report and Recommendations

('Report') on September 28,2010. Id., at I and 30.

A. The Hearinq Exarniner's Report

In the R"potL the Hearing Examiner rejected MPD's argument ttrat the CMPA does not
give the PERB jurisdiction over individuals acting in their official capacity. (Repott, at n. 2-4).

The Hearing Examiner notd that D.C. Code $1-617.04(a) prohibits "not only the Deparbnenl
but also its agents and representatives, from committing unfair labor practices." Id., at n. 4
(emphasis in original). The Hearing Examiner reasoned that "[s]ince the individuals named as

Respondents in the instant case clearly are agents or representatives of the Department, they are

subject to the Board's jurisdiction." .Id.

The Hearing Examiner then summarized the parties' arguments and the chronological
record of events, after which she narrowed the issue of the cases down to two (2) 'threshold'
legal questions: l) uzlrether the PERB has jurisdiction over the cases, and 2) if so, whether MPD,
motivated by anti-union animus, "retaliated against Steuard Burton and Chairman Baumann for
the [sld union activism by placing them on no-contact status and revoking their police powers,

thereby interfering, restraining or coercing them in the exercise of rights guaranteed them under

[D.C. Code $1-617.04(a)(l)] of the CMPA." Eeport, at l3).

Addressing the question of Jurisdiction, the Hearing Examiner rejected MPD's argument
that the PERB lacks jurisdiction because FOP's allegations arose out of Articles 9 and 12 of the
parties' CB,A" and are therefore purely contractual. Id., at 14. MPD argued that the PERB
lacks jurisdiction to resolve the contractual cases 'oeven when that same violation offends the
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CMPA." Id., at 14. MPD relied onFraternal Order of Police/fuIetropolian Police Deryrtment
Labor Committee v. District of Columbia Metrapolitan Police Depnrhnent, et a1.,59 D.C. Reg.

6039, Slip Op. No. 1007 at p. 8, PERB Case No. 08-U-41 (2009), which holds that: 1) "wtrere

the parties have agreed to allow their negotiated agreement to establish the obligations that
govern the very acts and conduct alleged in the complaint as statutory violations of the ClrIPd
the Board lacks jurisdiction over the complarnt allegation"; and 2) if the Board must interpret a

contactual obligation in order to determine whether or not a non-contractual, statutory violation
has been committed the Board will dder the matter to the parties' grievance and arbitration
procedures. /d. MPD further reasoned "the PERB is without jurisdiction to consider this matter
since [Articles 9 and 12] govern the 'very acts and conduct alleged in the complaint."' 1d.

The Hearing Examiner found that PEITB has jurisdiction over FOP's allegations arising
under Article 9 of the parties' CBA, Id. TheHering Examiner contended that *the terms of that
provision are unambiguous and require no interpretation." Id.; andFOP v- MPD, supra, Slip Op.

No. 1007 at p. 8, PERB Case No. 08-U-41. In additioq the Hearing Examiner found that when
MPD unilaterally began requiring officers assigned to full-time union positions to complete 32
in-service training hours each year, it violated an established past practice that exempted full-
time union officers from said training. Id., at 4-10, and 14-15 (citing District Council 20,

American Federation of State, County, and Municipl Emplolrees, Locals 1200, 2776, 2401 and
2087 v. District of Columbia Government, et. al.,46 D.C. Reg. 6513, Slip Op. No. 590 at p. 9,

PERB Case No. 97-U-15A (1999)). The Hearing Examiner reasoned that it is "well settled that a
past practice becomes an unwritten term and condition of employment ttrat is not flimited] by
related statutory rights." Id., at 15 (citing District Council 20, AFSCME, Locals 1200, 2776,

2401 and 2087 v. D.C. GovT, et. aI., supra, Slip Op. No. 590 at p. 9, PERB Case No. 97-V-
l5A). The Hearing Examiner contended that anployers are obligated to "observe these
unnnitten terms" and that making "unilateral changes [to such terms ..- violates the employer's]
duty to bargarn, thereby constituting an unfair labor practice under the CMPA." The Hearing
E:<aminer concluded thal "[c]onsequently, the PERB retains jurisdiction over [FOP's allegations
under Article 9 of the Frties' CBAI." Id.

The Hearing Examiner found that PERB also has jurisdiction over FOP's allegations
arising under Article 12 despite the provisions of Article 4, which governs management rights.

Id-, at 15-16. The Hearing Examiner stated that *the Deparhnent's argument [that Article 4
empowers it to engage in the very acB allegedl does not address the pivotal issue in this case:

that is, whether the Deparfrnent's primary motive in placing the Union leaders on non-contact
status and revoking their police powers was to retaliate against them for their union activities."
Id. (ciing Office of the District af Columbia Controller v. Frost,638 A.2d 657 at 665-66 (D.C.

1994) (holding that the PERB is the exclusive forum for claims of reprisal involving District of
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Columbia govemment agencies). The Hearing Examiner reasoned thag "'[g]iven this ruling, it
follows that PERB retains jurisdiction over this matter," Id.

MPD contended that "its management right to 'direct employees of the agencies' to
'maintain effrciency of the District government operations entrusted to them' is a reserved

management right guaranteed both by [D.C. Code $1.617.08 (governing management rights)l
and [Article 4 of the CBAI.'" /d. MPD cited a string of Federal Iabor ll4anagement Relations

Act ("FLRA") casm in support of its positions. Id. The Hearing Examiner stated that because

there is no PERB precedent on this question, she would "consider case law established by other
labor authorities such as the F[,RA." Id., at n. 17 (citing District of Columbia Department of
Consumer and Regulatory Affairs v. American Federation of Government Workers, Local 2725,

59 D.C. Reg. .5392, Slip Op. No. 978 at p. 4, PERB Case 09-A-01 (2009) (intemal citations

omitted)).

The Hearing Examiner noted that the FLRA cases MPD cited instruct that "the

assignment of job-related training drning duty hours constitutes an assignment of work." Id.
(citing National Treasury Employees Union and U.S. DeTnrtment of the Treasury, Bureau of
Alcohol, Tobacco and Firearms, 45 F.L.RA. 339 at 357 (1992) (internal citations omitted)).
The Hearing Examiner noted that MPD cited other cases "which provide that Union offrcials are

not exernpt from such training." Id., at 16-17 (citing National Treasury Employees (Jnion and
Intemal Revenue Service, 17 F.L.RA. 379 at 381 (1985) (internal citations omitted)). The
Hearing Examiner stated that *FLRA precedent also supports the Departrnent's contention that
the right to assign work encompasses decisions as to the type of training to be assigned and the
frequency and duration of that training." Id., at 17 (citing International Plate Printers, Die
Stampers and Engravers Union of North America, AFL-CIO, Local 2 and Department af the

Treasury, Bureau of hgraving and Printing, Washington D.C.,25 F.L.RA. 113 at l2l (1987)
(internal citations omitted)). Relying on these cases, the Hearing Examiner stated that MPD
"correctly contend[s] that these precedents support its position that its General Orderr,
supplemented by Teletypes setting the dates and topics [of classes] such as ASP/AED/CPR2, to
be covered in the 2008 tainings, constituted job-related training within the compass of its
management righ* mandate."' Id. MPD argued that, in light of these precedents, "placing

Chairman Baumann and Steward Burton on non-contact status and rwoking their [police powers

were] not actions taken pursuant to Article 12, section 14 as the FOP contends," but rather the
actions were taken "in furtherance of [MPD's] right to ensure that all employees, including FOP
offrcials[,] attend mandatory in-service training." 1d.

1 General Order 201.30, issued on July 27 ,200I, requiring that swom officers attend 40 hours Qater reduced to 32)
of mandatory yearly training. (Report, at 5).

' ASP = Extendable Baton; AED : Autornated External Defrbrillations; and CPR = Cmdiopulmonary Resuscitation.
(Report, at6-7).
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The Hearing Examiner stated that vfiile "MPD clearly is on firm ground in maintaining

that it is obligated to provide annual training for employees, ... neitler [D.C. Code $5-107.02]3
nor the 2001 [General Order] mentions the type of program that should be offered nor where it
could be taken." 1d. The Hearing Examiner argud that none of the cases MPD cited addressed
"the precise problem here: that is, howto reconcile management's non-negotiable right to require

training for all employees with Article 9 stating turequivocally that the Union Chairman and his
designee, the Steward, "gb4!&gg[itlec[ to use up to ... 40 horns each week for the purpose of
carrying out... [their] representational responsibilities... ." Id-, at 17-18 (emphases in original).
The Hearing Examiner continued "[n]or do the [cited cass] address the question of how to
reconcile an agency's ostensibly non-negotiable right to assign work (or to 'direct employes as

authorized by [D.C. Code $1-617.08]) with a past practice that exempts the Chairman and

Executive Sterryard from attending in-service training." Id- at 18.

The Hearing Examiner fotrnd that MPD was not entitled to invoke its management rights
to justify its unilateral termination of bargaining discussions with FOP over thse issues in
December 2009. Id., at 18-19. Relyrng on District of Columbia Fire and Emergency Medical
Services Department and American Federation of Govemment Employees, Local 3721, 54 D.C.
Reg. 3167, Slip Op. No. 874 at 8-9, PERB Case No. 06N-01 (2007), in which "the Board
offered [a] balancd syntheisa of [the application of D.C. Code $1.6lZ.OA(a-t)5] to management

rights," the Hearing Examiner reasoned that when MPD agred to bargain with FOP over the
implementation and effects of its mandatory in-service taining progmm, and when it invited
FOP to submit proposals, and finally when it submitted its own counter-proposal, "the
Department waived its right to claim defend [sic] its termination of bargaining by asserting its
management rights." 1d. The Hearing Examiner concluded that *for all of [these] reasons ...

the PERB has Jurisdiction over this matter." 1d.

Addressing the second "threshold" qustion of whether MPD, motivated by anti-union
animus, retaliated against FOP by placing Steward Burton and Chairman Baumann on non-

t "The D"partment shall implement a program of continuing education for its su'orn members, which shall consist of
a minimum of 32 hours of training each year."
4 "1t1le Board makes &e following observations regarding management rights under the 2005 amendment: (l) if
management has waived a rnanagement right in the pasr (by bargaining over tlrat right) this does not mean that it has
waived that right (or any other management right) io uoy subsequent negotiations; (2) management may not
repudiate any previous agreement concerning management rights during the term of the agreement; (3) nothing in
the statute prevents management from bargaining over management rights listed in the statute if it so chooses; and
(4) if management waives a management right cunently by bargaining over it, this does not rnean tlat it has waived
thet right (or any other managernent right) in future negotiations. The Board finds that D.C- Code $1617.08(a-l)
(Supp. 2005), as clarified by the legislative history, dsss n6thing more than codifu the Board's prior holdings with
respect to manrgement nghts'permissive subjects of bargaining." D.C. Firc and EmergencyMedieal Sewices
Dep't andAFGE, Lacal3T2l,sapra, SlipOp. No. 874 at 8-9, PERB CaseNo.06-N41.
) "An act, exercise, or agreement of the respecft'e personnel authorihes (managenent) shall not be interpreted rn
any rurnner as a waiver of the sole management rights confained in subsection (a) of this section"
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contact status and revoking their police powers in violation of the CI\@A" the Hearing Examiner

applied the burden-shifting analysis adopted by the National I-abor Relations Board n Wright
Lineand Bemard R l-amoureux,25l N.L.RB. 150 (1980). Id., at 19-20 (citing Charles

Bagenstone and Dr. Joseph Borowski v. District of Columbia Public khools,38 D.C. Reg.

4154, Slip Op. No. 270 at p. 8, PERB Case Nos. 88-U-33 and 88-U-34 (1991)). The Hearing

Examiner explained the test as follows:

In accordance with the Wright Line arlolytic framework, the Complainant
bears the burden of presenting suffrcient evidence to establish a prima
facie case showing that the deparnnent knew of the Chairman's and
Steurard's protected union activities and that the Respondents were
motivated by union animus to take retaliatory actions that adversely
affected the FOP leaders. Once such evidence has been adduced, the
burden shifts to the Respondents to demonstrate that its conduct has a
legitimate purpose and that it would have treated the FOP Chairman and
Executive Steqard in the same manner even in the absence of their
protected conduct. Id., atlA.

Applying this test the Hearing Examiner stated that FOP "clearly has no diffrculty in
showing that the Chairman and Steward were deeply engaged in union activities that were well
known to the MPD's senior offrcials." 1d. Furthermorg the Hearing Examiner found that "FOP

also presented suffrcient evidence of the Respondents' animus that allegedly led to a series of
actions," uihich the Hearing Examiner summarized as: l) MPD's issuance of a PD Form 62E
('PD 628')u to Chairman Baumann in 2008, despite the findings of MPD'S own internal

investigative reports? which stated that the Chairman and Steward had not been required to
attend in-training programs between 2000-2006, and which recommended that no action be taken

against them, 2) MPD's unilateral imposition of a new "performance plan for Union personnel

that required the FOP offlrcials' attendance at all [in-service] training programs, obliged the

Union to submit reports regarding the number of representational activities undertaken each

week, authorized the l^abor and Employment Relations Unit [("LERLI')] to oversee the Union
offrcials' compliance with the performance requirements" and eliminated "exceeds expectations"
ratings from the plans, which ratings are often required for promotions; 3) MPD's denial of

o Performance l\danagement SystemDocumentationFor4 similar to a uritten warning.
' Three (3) reports: the fust was a Memorandum, dated July 7,2008, from Lieutenant Linda S. Nischan to MPD
General Cormsel Terrence D. Ryutr" containurg MPD's Final Inrnstigative Report conceming Chairman Baumarm's
failure to conrplete his 2007 amual in-service training requirements; the second was a Memorandum, dated
November 5,2009, from Lieutenant Linda S. Nischan to MPD General Cormsel Terrence D. Ryan through MPD
Acting Director Mark Viebrney'er, containing MPD's Final Investigative Report conceming Steward Burton's failure
to attend the 2008 ASP/AED/CPR portions of MPD's in-service training program; and the third was a
Memorandum, dated November 5,2009, from Lieutenant Linda S. Nischan to MPD General Comsel Terrence D.
Ryan through MPD Actirg Director Mark Viebmeyer, containing MPD's Final Investigative Report coneenring
Chairman Baumann's failwe to attend the 2008 ASP/AEDICPR portions of MPD's in-service training program.
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certain union offrcials' 2009 requests for leaves of absence to attend "conferences where haining
programs pertinent to union responsibilities were offered" despite having approved similar
requests previously; 4) MPD's unilateral termination of bargaining discussions with FOP when
FOP frled an unfair labor practice complaint against MPD after the parties' first meeting on

December 3,2@9; 5) MPD's filing of a complaint against FOP in lune 2009 alleging that since

20A6, Steurard Burton and Chairman Baumann had engaged "in a pattern and practice of filing
an excessive number of frivolous unfair labor practrce complaints" against MPD; 6) MPD's
finding that of the 136 officers who had not completed their 2008 in-service fiaining
requirements, only Steward Burton and Chairman Baumann had failed to complete their
ASP/AED/CPR raining requirements; 7) MPD's receipt of a request by FOP to investigate why
Chief Cathy Lanier ("Chief Laniet'') failed to attend a training program despite having
previously registered for it; 8) MPD's decision, "r,rrithout merig" to place only the Chairman and

Steward on non-contact status and revoke their police powers for failing to complete the requird
ASP/AED/CPR rainings; and 9) MPD's revocation of a prior-granted authorization for Steward

Burton and Chairman Baumann to address District I offrcers on a certain date after the Chairman
and Steward informed MPD that they could not attend a taining session being held on that same

date; as well as the findings of MPD's internal investigative reports from November 5, 2009,
which concluded that MPD was "not authorized to focus solely on the officers who failed to
complete only the IASPiAED/CPR] fraining requirements of the in-service training or [to] take
the unprecdented action of placing them on non-contact status and revoking their police
powers." Id., at 2l-22. Based on this summary, the Hearing Examiner concluded that FOP
"presented sufficient widence to support a primafacie case that the MPD was motivated by anti-
union animus [and that it took] retaliatory actions against the FOP Chairman and Steward in
reprisal for their union activism." Id., at22.

The Hearing Examiner rejected MPD's claim that rquiring Steuard Burton and

Chairnran Baumann to comply with newly-composed perfiormance plans and having them report
to the General Counsel of LERU were proactive e>rercises of MPD's management rights in
accordance with Article 4 of the CBA. Id. The Hearing Examiner found that MPD failed to
comply with Article 27, which "plainly states that 'the existing ...Performance Rating Plan shall
remain in effect unless the Deparrnent provides the Union with notice of any proposed

change(s)."' Id The Hearing Examiner quationed MPD's decision to have TFRU's General

Counsel evaluate the Chairman and Steward because the General Counsel was someone who
"was very likely to oppose the union in litigation." Id. Moreover, the Hearing Examiner found
that conducting performance evaluations of offrcers assigned to full-time union positions is

analogous to conducting "surveillance of their union dutis," which is a "well-settted violation of
[D.C. Code $1.617.04(a\1." Id., at22-23 (citing Consolidated tulison Co. of New York, Inc. et aI.

v. National Labor Relations Board, et a1.,305 U.S. 197 (1938)).
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The Hearing Examiner found that MPD's focus "on records that identified only four [(a)]
offrcers who had not attended training in three [(3)] specific areas in order to justifu subjecting
them to extraordinary disciplinary m@sures," and its decision to sanction only the Chairman and

Steward provided sufiicient cause to conclude that MPD's actions were motivated by an anti-
union animus. Id., at 23. The Hearing Examiner reasoned "[t]here is no way to justi$ these

actions other than to recognize that they were reprisals fueled by [anti-union] animus and

intended to curtail the "Chairman's and Steward's protected rights." Id. Per the Wright Line
tes! the Hearing Examiner then shifted the burden to MPD to present legitimate business

purposes for its actions. .Id.

The Hearing Examiner conceded that MPD had a legitimate business purpose in requiring
that its ofFrcers "receive training in programs that relate to the very duties they may be called
upon to perform," but further noted that "neither [D,C. Code $5-107.021 nor the General Order
mention the type of programs that should be given, nor when they should be taken." Id., at24.

The Hearing Examiner again noted that the FLRA cases MPD cited did not address how
to reconcile rnanagement's right to assign work with the Chairman's and Ste'rrrard's rights "to
pursue their representational responsibilities for up to 40 hours each week." Id., at 25. The
Hearing Examiner noted that none of the cases MPD cited involved a past practice "that entitled
union officials to decide when and if they would participate in such training." 1d. The Hearing
Examiner concluded that "the relevant facts recited in [the FLRA] cases [MPD cited] differ
significantly from those in the instant case and therefore, are not persuasive." 1d. The Hearing
Examiner stated that while she believed MPD's interest in providing training to its police officers
was "undoubtedly genuing" MPD's "professed need to include two [(2)l specific officers in a
3,500 police force in that training who are not directly involved in traditional police work would
be more convincing if there was less evidence of an intent to retaliate against them for their
aggressive defense of the FOP's protected rights". /d.

The Hearing Examiner rejected MPD's justifications for placing the Chairman and

Steuard on non-contact status and revoking their police powers stating that MPD's arguments

were "lackittg in merit " /d. The Hearing Examiner found that the paper trail presented by the
parties at the hearing demonstrated MPD had a "keen interest in pinpointing the Chairman's and
Steurard's failure to attend training." Id. The Hearing Examiner found that of the 136 offrcers
who had not completed their 2009 in-service training requirements, MPD "cherry-picked only
those who had not attended ASP/AED/CPR taining." Id. The Hearing Examiner found that it
"was not coincidental that only [four (a)] names appeared on [that shoner "cherry-pickd"] list-
Chairman Baumann" Steunrd Burton[,] and two [(2)] othen whose names were mistakenly on
the lisq but suffered no sanctions." Id-, at25-26. In support of these findings, the Hearing
Examiner relied on MPD's own internal investigative reports which found MPD had no authority
to segregate the ASP/AED/CPR portions of the taining requirements or to revoke the police
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powers of the union leaders who failed to complete thenU and that MPD acted "arbifrarily'' when
it did so. Id. Although MPD claimed that the decisions to discipline were made solely by
Assistant Chief of Policg William Robinson ("4.C. Robinson") and were not sanctioned by
MPD managemen! the Hearing Examiner found thal "as a senior official with the MPD, A.C.
Robinson's actions are attributable to the Deparhnent." Id., at 23. Further, the Hearing
Examiner found that bcause A.C. Robinson emailed an outline of his intended actions to Chief
Lanier and other senior Depar&nent officials prior to implementing them, to which no

Deparhrcnt offrcials voiced any objections, the Department could not reasonably claim it was

not aware of the actions or that it did not sanction them. Id., at23 and26.

The Hearing Examiner found that the acts of revoking the Chairman's and Steward's
police powers and stripprng them of their service wenpons were unprecedented and unjustified.
Id., at 26-27. The Hearing Examiner noted that MPD Assistant Chief of Police Alfred Durham
("A.C. Durham") testified that this instance "was the only time in his 2l years with the MPD that
he knew of anyone ufto had their police powers revoked for failing to attend in-service training."
Id., at 26. The Hearing Examiner noted that Article 12 of the parties' CBA reserves the placing

of officers on non-contact status "for those 'pending investigation of the use of deadly force... "'
and further provides that "when an offtcer is placed [on] non-contact status, he or she shall not
automatically be forbidden to carry his authorized weapon unless one [(1)] of four [(a)]
potentially threatening conditions was pr€sent" Id., at 26-27 (quotrng Joint Exhibit l2). The

Hearing Examiner found that Chairman and Steward "met none of these conditions" and that
*MPD did not comply with the conditions that would justify appropriating the union of,ficials'
service revolvers." Id., at27. T\e Hearing Examiner found that MPD's reliance on the internal

security provisions of Article 4 rather than Article 12 to justifu stripping the Chairman and

Steward of their service weapons was "misplaced" because MPD failed to prsent any evidence
"to suggest that Chairman Baumann and Steuard Burton posed a threat of any kind." Id. The
Hearing Examiner contended that even if, arguendo, MPD had been justified in stipping the
Chairman and Steuard of their weapons, MPD still offered no "legitimate r€{$on to explain the
confiscation of the Chairman's and Stevrard's badges, identification cards and numeric plates on

their caps-" Id., at27-28.

The Hearing Examiner rejected MPD's argument that it had a right to direct the full-time
union offrcials to attend training because MPD's own internal investigative reports found that it
had been MPD's past practice to exempt the union officials from such training. Id., at 28. The
Hearing Examiner noted that the evidence showed that approximately 65 other officers had

failed to complete their in-service training requirements, but none except the union offrcials were
placed on non-contact status or subjected to the revocation of their police powers. Id. The

Hearing Examiner noted that none of the MPD offrcials who testified could identi$r what in-
sewice training classes had been attended or completed "by police lieutenants and other
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management ofiicials."' "1d. Based on these findings, the Hering Examiner concluded that the

Chairman and Steuard were "stigmatized for conduct that was ignored" in other officers and

management officials. Id- T\e Hearing Examiner reasoned that MPD's "disparate treatment of
the FOP leaders undermines the Deparunent's claim that its actions were taken for legitimate
reasons" and instead "compels the conclusion that the Deparhnent's retaliatory treatnent of the

Chairman and Chief Steward was motivated by [anti-union] animus." 1d.

The Hearing Examiner concluded thag "[b]ased on the record as a u*role, ...the
predominant motive for the Respondents' unprecedented and unilateral actions in its treatrnent of
the Union officials [was to] retaliate for their assertive activism on khalf of the FOP and its
members" and that MPD "would not have pursued the same course ... in the absence of the

union activity." Id. The Hearing Examiner found that FOP met its burden of proving, by a
preponderance of the evidence, that the MPD "engaged in retaliatory conduct in an effort to
interferg restrain or coerce FOP Chairman Baumann and Executive Steward Burton in
exercising their protected rights, thereby violating [CMPA section 1.617.0a{a)1." Id., at 29. The

Hearing Examiner further found that by taking these "unprecedented unilateral and unjustified
actions against the Union's elected leaders, Respondents sent an in terrorem [sic] mesage to the
FOP members that the exercise of protected rights was disfavored and in this way, interfered,

restrained and coerced them in violation of [CMPA section 1.617.M(a)]." Id. The Hearing
Examiner noted that all of the findings in her report were "[b]ased on the entire record in this
proceeding, including oral and documentary evidence, my observation of the witresses'

demeanor[srbl, and the parties' able post-hearing briefs." Id. , at 3.

The Hearing Examiner recommended that PERB order the MPD and ir agents and

representatives to: l) cease and desist from interfering with, restraining or coercing Chairman
Baumann and Steward Burton in the exercise of their protected .ights; 2) cease and desist from
taking retaliatory actions against Chairman Baumann and Steward Burton; 3) expunge the
negative items from Chairman Baumann's and Steuard Burton's personnel fils related to their
absence from the 2008 in-service training programs, as well as anything related to their having

been placed on non-contact status and/or the revocation of their police powers; 4) cease requiring

Chairman Baumann and Steward Burton to attend in-service training for the balance of the
parties' CBA without first bargaining with FOP about the implementation and effects of their
attendance; 5) pay FOP's reasonable costs associated with the consolidated proceeding; and 6)
notifu PERB of the steps it is taking to implement the Board's order within thirry (30) days of
receMng the Board's order. Id., at29.
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B. MPD's Exceptions

MPD challenged the Hearing Examiner's findings *that PERB has jurisdiction over the
individual respondents, that PERB has jurisdiaion over the consolidated complaints, ttrat [FOP]
made a pima facie case of retaliation, and her award of costs." (Rspondents' Exceptions, at I ).

MPD argued that the PERB does not have jurisdiction over the individual respondents in
these matters because "it is a basic tenet of agency law that the actions of an agent within the
scope of his employment are imputed to the principal," and it is "redundant and unnecessary to
also sue the individual agents in their official capacities." Id. (citing Fraternal Order of
Police/Itrfetropolitan Police Departrnent Labor Committee v. District of Columbia Metropolitan
Police Deprtment, 37 D.C. Reg. 2704, Slip Op, No. 242 at p. 4, PERB Case No. 89-U-07
(1990). MPD contended that because the Hearing Examiner found that the individual
respondenB "were acting as officials of the Metropolitan Police Deparhnent,"' the Hearing
Examiner's finding should be rejected. Id., at 4-5.

In response to the Haring Examiner's finding that PERB has subject matter jurisdiction
over these cases, MPD primarily took issue with the Hearing Examiner's findings that "the
Department had waived its management right to direct employees to attend naining and that the
subject of these consolidated complaints was not covered by the parties' labor agreem*rt" Id.,
at 5.

MPD contended that it had the o<press right to operate the Deparuneng direct its
employees, and maintain the efficiency of the Deparrnent under both the CMPA and the CBA.
1d. (citing D.C. Code $l-617.08 and Article 4 of the CBA). MPD noted that D.C. Code g1-

617.08(a-1) ernphasizes that an "acl exercise, or agreement of the respective personnel

authorities shall not be interpreted in any manner as a waiver of the sole management rights
contained in subsection(a)." Id.

As it did at the Hearing, MPD relied on FLRA precedent to support its contentions that:
l) requiring the union officials to fulfill faining requiranents constituted an assignment of work
in accordance with its non-negotiable management rights; 2) it was well within its righ* to
narrow the training requirements down to just the ASP/AED/CPR classes; and 3) as police
offrcers first, the union offrcials were not exempt from such requiremen8. Id., at 6-9 (citing
Nat'l Treasury Employees Union and ATF, supra,45 F.L.R.A. 339 at 357; Int'1. Plate Printers,
Die Snmpers and Engravers Union and Dep't. of the Treasury, Bureau of Engraving and
Printing supra,25 F.L.RA. ll3 at 127; Nat'l Treasury Employees Union and IRS, supra, 17

F.L.RA. 379 at 381); and National Association of Agriculture Employees and United States

Deparhnent of Agricalure, Animal and Plant Inspection Service, Washington, D.C.,48 F.L.RA.
1323 at 1327 (1994) (intemal citations omitted); see also D.C. Code $5-115.03, and 6A DCMR $
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200.4 ("[m]embers of the force shall be held to be always on duty...; shall always be subject to
orders from the proper authorities...; and [being] off duty shall not [... relieve] them from the
responsibility of taking proper police action in any matter coming to their attention requiring that
action")). MPD reasoned that these precedents are "clear" and that "union officials cannot refuse
to accept a work [o. training] assignment" because the assignments stemmed from
management's non-negotiable rights regardless of FOP's "dmands for bargaining both
proceeding and subsequentto the events in this case." Id., at8.

MPD argued that the Hearing Examiner's finding that MPD waived is right to assert its
management rights when it agreed to engage in impact and effects bargaining was "wrong as a

matter of law." Id., at 9-10. MPD reasoned that although it was "legally obligated to bargain
the impact and effects of the exercise of a management righL" the "portion of [D.C Fire and
Emergency Medical Services l)ep't. and AFGE, Local 3721, supra, Slip Op. No. 874 at 8-9,
PERB Case No. 06-N-01] cited by [the Hearing Examiner] had nothing to do with impact and
effects bargaining [sic] but instead governs bargaining over substantive nranagement rights." /d.,
at 10. MPD argued that "[t]his distinction is crucial since there is no evidence anywhere in the
record... that the Deparunent agreed to bargain over its substantive right to direct employees,
including union officials, to attend statutorily-required training." Id. MPD asserted that it
agreed "to imlmct and effects bargaining onry-' and that it was careful not to engage in ary
discussions concerning its substantive rights to direct its employee. 1d. (emphasis in original,
internal citations omitted). MPD concluded that "[a]s such, [the Hearing Examiner's] conclusion
that the Departnnent waived this management right must be rejected." Id., at l0-11.

MPD argued that PERB lacks jurisdiction over this matter because the allegations stem
from Articles 9 and 12 of the parties' CBA, and "[i]t is well settled that PERB does not have
jurisdiction over alleged contractual violations, even if those conractual violations also
constitute violations of the CMPA." Id., at ll (citing FOP v. MPD, et al., supra, Slip Op. No.
1007 at p. 8, PERB Case No. 08-U-41). MPD contended that despite finding that the parries'
CBA was "unambiguous" and "required no interpretationl,]" the Haring Examiner erroneously
engaged in "a{ra-judicial interpretation[sJ" of the contract to reach her conclusions. 1d., at 11-
12.

MPD argued that the Hearing Examiner emphasized only the contractual provisions she

found to be most relevant and ignored other parB that MPD contended were equally important.
Id., at 12, Specifically, MPD claimed that the Hearing Examiner focused on "shall be entitled'
and "each week for" in Article 9, but rgnored the "up to" clause that indicates the union ofiicials
might sometimes, as they did with their semi-annual firearms in-service training requirements,
dedicate less than 40 hours a week to their union responsibilities and therefore have suffrcient
time to attend their other in-service faining classes. "Id. Similarly, MPD argued the
Hearing Examiner "failed to mention the portion of [Article 12] that provides a member may

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009224



Decision and Order
PERB CaseNos, 09-U-52- 09-U-53
Page 14

continue to carry his or her weapon 'if he/she so requests."' fd. MPD did not allege that the
union officials made such requests, or that the requests would have been granted if they had. Id.,
at 12-13. Rather, MPD contended that the Hearing Examiner erred when she failed to mention
the existence of this provision in her findings and rryhen she failed to discover whether the union
officials had availed themselves of the option it afforded. Id. Further, MPD argued ttrat the
Hearing Examiner failed to consider trvo (2) of its exhibits8 showing its past featment of other
offrcers in similar situations. Id., at 13.

MPD asserted that, based on these arguments, the Hearing Examiner's "recommendation

that the Board has jurisdiction over these matters and her rnterpretations of the parties' CBA
should be rejected." .Id.

In regard to the Hearing Examiner's finding that FOP established a prima facie case of
retaliatioq MPD presented counterarguments to the nine (9) items the Hearing Examiner listed
in her summary of the evidence FOP presented at the Hearing to dernonstate MPD's history of
animus againstthe union officials. Id.,at l3-16.

First, MPD contended that the Hearing Examiner erred because it issued a PD 62E only
to Chairman Baumann, and not to Steward Burton as the Hearing Examiner stated. Id., at 13-14.
Furthermore, MPD asserted thatthe Hearing Examiner's statementthattheterm "PD Form 62E'
app€ars in the discipline section of the parties' CBA was inaccurate and that the term does not
appear anywhere in the CBA. Id., at 14. As suc[ MPD asserted that issuing a PD 62E to
Chairman Baumann for failing to complete his 2007 in-service faining requirernents was within
its rights to manage employee performancg and that as such, "cannot constitute evidence of
animus." 1d.

MPD contended that amending the union officials' performance plans was within its
nranagement rights and therefore cannot be evidence of anti-union animus. Id. In regard to the
Hearing Examiner's statement that MPD's denial of the union officials' requests to attend a

conference in 2009 constituted evidence of anti-union animus, MPD asserted that there'was "no
citation to any evidence in the record to support this conclusion," and that *[w]ithout more
information or analysis from the Examiner, this factor cannot be considered evidence of
animus." 1d. Further, MPD averred that there was no basis for the Hearing Examiner to rely on
MPD's June 2009 Complaint against the FOP as evidence of animus because it was well within

8 Joint Exhibit 6l is a grievance filed by Ollicer Charles Fultz ('Otlicer Fultz') on October 31, 2006, alleging that
MPD violated Article 12 of the CBA when it stripped Officer Fultz of his service weapon urhen he was placed on
non-contact status despite his request that he be allowed to retain it.

Joint Exhibit 62 is MPD's response to Offrcer FulE's grievance, in wtich the deparhent statcd that it had no record
of Officer Fultz's request to retain his weapon wtile on non-contact status and that he should direct his reqgest to
the Chief of Police.
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MPD's right to file the complaing and because the facts and allegations of that case are not at
issue in the instant matter. Id., at 15.

MPD argued that the Hearing Examiner's reliance on events that occured after the
Complaints were filed should be rejected. Id., at 14-16. For example, MPD argued that the
Hearing Examiner's reliance on MPD's discontinuance of bargaining discussions in December

2009 should be rejected because "the ret'erenced events occurred some [tive (5)] months after the
events giving rise to these consolidated cases, and therefore cannot be considered evidence of
animus relevant to the events complained of in July 2009." Id., at 14-15 (emphasis in original).
Similarly, MPD stated that its withdrawal of the Chairman's and Steward's authorization to
speak to District I officers on a certain date occurred in December 2009, and likewise cannot be

considered evidence of animus relevant to the allegations raised in July 2009. Id., at 16. MPD
also urged PERB to reject the Hearing Examiner's reliance on MPD's investigative reports,

rryhich found fault in MPD's actions concerning the Chairman and Steward on the basis that the
reports were issued after the filing of FOP's Complaints and "cannot retroactively be applied as

evidence of animus." -Id.

MPD argued that the Hearing Examiner "provides no analysis or explanation as to why
the Deparnnent's decision to revoke the police powers of the only two [(2)] members on the
entire Department who failed to complete the [ASP/AED/CPR] training[s].by the deadline

constitrtes evidence of animus." Id., at 15. MPD objected to the Hearing Examiner's reliance on
Steward Burton's letter asking MPD to investigate why Chief Lanier failed to attend a training
class because "she again provides no explanation of the relevance of this letter or how Executive
Steurard Burton's decision to deliver this letter to Lieutenant Nischan had any bearing
whatsoever on animus." Id.

In regard to the Hearing Examiner's reliance on MPD's rwocation of the Chairman's and
Steward"s police polvers as evidences of animus, MPD argued that "[revokittgl a member's
police powers is well within management's right and whether or not it was done for improper
reasons is the ultimate issue in the case and cannot be characterized as evidence of animus." .Id.,

at 15-16. Based on all of these reasons, MPD asserted that the Hearing Examiner's finding that
FOP establishd a prima facie carse of retaliation should be rejected . Id., at 16.

I,asq MPD excepted to the Hearing Examiner's recommendation to award costs and

argued that the Hearing Examiner's findings failed to establish that MPD's claims or positions

were "wholly without merit'" and "undertaken in bad faith" such that it was in the "interest of
justicd'to award costs, as required by AFSCME, District of Columbia Council 20, Loul 2776 v.

District of Columbia Delnrnnent of Finance and Revenue, 37 D.C. Reg. 5658, Slip Op. No. 245,
PERB Case No. 89-U-02 (1990). Id., at16-17.
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C. FOP's Response-to MPD's Exqentions

In its opposition brief to MPD's exceptions, FOP urged PERB to sustain the Hearing

Examiner's frnding that PERB has jurisdtction over the individually named Respondents.

(Complainant's Opposition, at 4-6) (citing FOP v. MPD, supra, Slip Op. No. 1007 at p. 8, PERB

Case No. 08-U-41; and Fraternal Order of Police/AIetroTnlitan Police Department Labor
Committee, et al. v. District of Columbia Metropolinn Police Deprtment, et a1.,32 D.C. Reg.

4530, Slip Op. No. l16, PERB CaseNo. 84-U-02 (1985)).

FOP argued that the Hearing Examiner's waiver analysis under D.C. Fire and Emergency

Medical Services Depl. and AFGE, Local 3721, supra, Slip Op. No. 874 at 8-9, PERB Case No.
06-N-01 was distinguishable from the cases cited by MPD because it did not constitute a finding
of an unfair labor practice, but was instead applied to reject MPD's defense, and "to support

[the Hearing Examiner's] conclusion that .". there was retaliatory interference [under the Wright
Iine framework] ." Id., at G7. FOP noted that MPD concedd it had an obligation to engage in
impact and effects bargaining, and asserted the Hearing Examiner properly found that MPD did
not fulfill that obligation. Id.

In response to MPD's assertion that it did not waive its substantive right to direct the

union officials to participate in specific trainings, FOP contended the Hearing Examiner

correctly found that when MPD invited FOP to submit proposals and then presented a

counterproposal, it began the bargaining process and was thereafter required to continue in that
process in good faith. Id., at 12. As a resulq MPD could not then in good faith unilaterally
terminate the bargaining process by asserting its management rights. Id. (citing D.C. Fire and
Emergency Medical Services Dep't. and AFGE, supra, Slip Op. No. 874, PERB Case No. 06-N-
0l), In additioq FOP argued it was "not material" that the bargaining in question was impact

andeffectsbargainingasopposdtobargainingoversubstantiverights. Id.,a;t12,andl5-17.

FOP asserted that the non-binding FLRA cases MPD cited did not support its positions.

Id., at 7-8. FOP further stated that the record and PERB precedent support the Hearing
Examiner's finding that MPD improperly violated an established past practice when it directed
the Chairman and Steward to complete their in-service training requirements. Id., at 8-10, and

1 3 - I 5 (citing Hearing Transcript, at 26-28, 89, 92-93, 97 -98, and I 74- I 75).

Further, FOP argued that MPD's reliance on D.C. Code $5-107.02 was misplaced

because said statute does not specifically direct how the training is to be completed and does not
mandate enforcement . Id. , at I 0- 1 I . Further, FOP contended that MPD did not comply with the
statute for approximately five (5) to six (6) years after it was enacted and the classes MPD
offered were not uniform and varied from year to year. 1d. FOP reasoned that MPD's assertion

that the Chairman and Steward are police officers first and therefore must complete all of their
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in-service training requirements "is not even supported by the MPD's actual implementation of
its training requirements and demonstrates the arbitary nature in which the MPD has imposed

training requirements on FOP leadenhip as an act of interference and retaliation, rather than a
properly executed management right." Id., at 11 .

FOP asserted that MPD's argument that the parties' CBA empowerd MPD to engage in
the very acts and conduct alleged in the Complaints as violations of the CMPA was misplaced.

Id., at 17-18 (citing FOP v. MPD, supra, Slip Op. No. 1007, PERB Case No. 08-U-41). FOP
averred that the CBA did not ernpower MPD to engage in the alleged "conduct" of deliberately
interfenng with the union officials' protected representational rights by requiring them to
participate in training and then subjecting them to unprecedented discipline and retaliation for
failing to complete that training all of which the Hearing Examiner found were improper. Id.
FOP argued that MPD's assertion that the Hearing Examiner improperly "interpreted" the parties

CBA to j"sttfy her conclusions was improper because the Hearing Examiner only looked to the
provisions to determine if MPD's conduct could be justifred by the CBA" not to determine if
MPD committed a statutory violation. Id., at18.

Next, FOP argued that the Board should uphold the Hearing Examiner's finding that
FOP established a prima facie erse of retaliation. Id., at 19. FOP asserted that MPD's
exceptions were nothing than mere "disagreemen8" with the Hearing Examiner's findings that
were "amply supported by the record." Id., at 19-20.

In regard to MPD's contention that the Hearing Examiner erred in stating that PD 628's
had been issued to the both the Chairman and Steward, FOP averred that on page 6 of the Reporg
the Hearing Examiner correctly stated that only Chairman Baumann received the PD 62L. Id., at
20. In response to MPD's argument that the Hearing Examiner erred in equating PD 62E's with
"discipling" FOP noted MPD's concession during the Hearing that "it attaches PD 62E, forms to
later investigations, and thus it serves as a precursor to discipline." /d. (citing Hearing
Transcripf at 212-274). FOP noted that the Hearing Examiner made it clear that she only cited
this occurrence "to provide context and insight into MPD's subsequent actions against the
Chairman and Steward." Id., at20-21(quoting Repor! atf. 27).

In regard to the Hearing Examiner's reliance on MPD's issuance of amended
perfiormance plans to the Chairman and Steward as evidence of animus, FOP reiterated that the
plans were amended unilaterally and without bargaining input from FOP, in violation of an

established past practice. Id., at 21. FOP noted that because the amended plans were only issued
to members assigned to union leadership positions, the Hearing Examiner's reliance on such as

evidence of animus was proper. Id.
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In response to MPD's contention that there was nothing in the record to support the

Hearing Examiner's reliance on MPD's denial of the Chairman's and Steward's requests to
attend a conference as evidence of animus, FOP conceded that Hearing Examiner misunderstood

that MPD did not deny the union leaders' requests to attend the conferencg but rather refused to
count the conference as a substitute for attending in-service training. Id., at2l-22. FOP stated

that, based on past practicg the union offrcials considered the conference to be "approved

training" thal "counted toward any training requirement"-41 n55s6ption FOP said was affirmed
by A.C. Durham's testimony that attending the conference could satisfu certain training
requirements if approved. Id., at 22 (citing Hearing Transcript, at 208-209). FOP contended that
despite the Hearing Examiner's "imprecise wording," "a review of the record demonstrates the
obvious nature of the finding and the evidence in support of the finding." 1d.

In response to MPD's argument that the Hearing Examiner could not rely on MPD's
withdrawal from bargaining discussions in December 2009 as evidence of animus because it
occurred after the Complaints were filed, FOP averred that the Hearing Examiner properly relied
on the withdrawal as a "continuatiorf' of MPD's failure to bargain in good faith. Id-, at 22-23.
Moreover, FOP contended that evidence of MPD's withdrawal was "presented at the hearing
without objection by the Respondents and that it had asked MPD to bargain over this issue in
October 2008, well before the Complaints were fl/.ed. Id. (citing Hearing Transcrip! at27-28').

In regard to MPD's arguments that the Hearing Examiner erred in relying on other
evidence and events that occurred or became available after the initial Complaints were filed,
FOP likewise averred that the Hearing Examiner was justified in weighing these items as

evidences of MPD's continued anti-union animus. Id., at24-25.

In response to MPD's argument ttrat ttre Hearing Examiner wrongly relied on MPD's
June 2009 unfair labor practice complaint against FOP as evidence of animus, FOP contended

that "'[t]he Hearing Examiner can take administrative notice of the complaint and its facial
invalidity and frivolous nature." Id., at 23. FOP argud that that complaint itself was "a
tansparent attempt to suppress the FOP's exercise of its statutory rights rather than a legitimate
enercise of a statutory ight." Id.

In response to MPD's assertion that the Hearing Offrcer failed to show how revoking the
Chairman's and Steward's police powers constitrted evidence of animus, FOP argued that the
Hearing Examiner presented more tlan enough reasoning and evidence to support her

conclusions. Id., at23. FOP asserted the Hearing Examiner properly reasoned that it was

suspicious that out of 136 officers who failed to complete their naining requirements, only the
Chairman and Steurard "were investigated, placed on non-contact status, and [had their] police
po\rrers revoked." Id. FOP noted that the Hearing Examiner properly relied on MPD's own
internal investigative reports, rryhich found that "there was no basis for [A.C. Robinson's]
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decision to segregate the [ASP/AEDiCPR requirements] from the rest of the 2008 PDT
requirements, or his decision to [investigate and revoke the police powers ofl members who
failed to attend the [ASP/AED/CPRI portion of the training." 1d. (quoting FOP Joint Exhibit 43

at p. 16). FOP stated that all of this evidences "of [anti-union] animus is in the record and

supports the Hearing Examiner's frndings." 1d.

In response to MPD's contention that the Hearing Examiner faild to explain how FOP's
requet to have MPD investigate Chief I-anier's training records was relevant to the question of
animus, FOP stated it was the timing that was suspicious because MPD launched its
investigation of the Chairman and Steurard shortly after FOP requested the investigation. Id., at
23-24. FOP argued that evidence of this suspicious timing was presented at the hearing and in
the post-hearing briefs and "is directly relevant and supportive of retaliation and animus under

the lWright Linel case framework." Id. (citing Hearing Transcript, at 4O-41; and Joint Exhibit
23).

Addressing MPD's argument tlrat placing the Chairman and Steward on non-contact
status and revoking their police powers when they failed to complete their in-service training
requirements were appropriate exercises of its non-negotiable police powers, FOP counterd that
the parties' CBA provides that MPD can only take these actions under certain circumstances.

Id.,at24. FOP asserted that:

Specifically, to place a member on non-contact status, one of the
following must have occurred: {l) tlre member being indict€d by a Crrand
Jury; (2) the member being found guilty by a rial board and recommended
for termination; (3) the Board of Surgeons recommending the revocation
due to mental illness, and ernotional or psychological coadition, or
physical disability; or (4) suspension of a member for a reason of alleged
activities carrying demonsnated or potential threat to public safety or
disciplinary suspensions. Id. (citing FOP Joint Exhibit l; and Hearing
Transcript, at 43).

FOP argued that "[i]t was plainly obvious from the evidence presented that none of these factors
applied and that the MPD was acting outside its authority in placing Chairrnan Baumann and
Executive Steuard Burton on non-contact status.. - -" 1d.

Finally, FOP argued that the Hearing Examiner's award of costse should be upheld
because "Respondents failed to prevail on any issue and as such their defense is wholly without
merit..." given the Hearing Examiner's finding that MPD "failed to present a legitimate reason

e FOP asserts that its reasonable costs in these matters total $946.30, which includes $501.40 for transcripts, and
S444.90 in filing and service fees, (Complainant's Opposition, at 25).
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to justify sanctioning Chairman Baumann and Chief Steward Burton for abstaining from in-
service training." Id., at 25-26.

m Discussion

The Board will affinn a Hearing Examiner's findings if the findings are reasonable,

supported by the record, and consistent with Board precedent. S* American Federation of
Government Ernployees, Local 872 v. District of Columbia Water and Sewer Authority, _ D.C.
Reg. " Slip Op. No. 702, PERB Case No. 00-U-12 (2003) a\d Fraternal Order of
Police/fu{etropolitan Police Deprtment Iabor Committee v. District of Columbia Metropolitan
Palice Depnrtmew, 59 D.C. Reg. 11371, Slip Op. No. 1302 at 18, PERB CaseNos. 07-U-49,08-
U-13, 08-U-16 (2012). Determinations concerning the admissibility, relevancg and weight of
evidence are reserved to the Hearing Examiner. Hoggard v. District of Columbia Public
Schools,46 D.C. Reg. 4837, Slip Op. No. 496 at 3, PERB Case No. 95-U-20 (1996) (citing
University of the District of Colambia Faculty Association/I{EA v. (Jniversity of the District of
Calumbia,39 D.C. Reg. 6238, Slip Op. No. 285, PERB Case No. 86-U-16 (1992\; and Charles
Bagenstose, et al. v. District of Columbia Public Schools,3S D.C. Reg. 4154, Slip Op. No. 27Q
PERB C.ase Nos. 88-U-33 and 88-U-34 (1991)). Merely disagreeing with a Hearing Examiner's
findings and/or challenging the Examiner's findings with competing evidence do not constitute
proper exceptions if the record contains evidence supporting the Hearing Examiner's
conclusions. Id. (ciing Clarence Mack v. District of Columbia Deprtment of Corrections, 43

D.C. Reg. 5136, Slip Op. No. 467, PERB Case No. 95-U-14 (19%) and,Ameriun Federation of
Government Employees, Incal872 v. District of Columbia Deparfrnent of Public Worlcs,38 D.C.
Reg. 6693, Slip Op. No. 266, PERB Case Nos. 89-U-15, 89-U-16, 89-U-18 and 90-U,04 (1991).

Based on the foregoing the Board adopts the Hearing Examiner's Report in part and
rejects it in parq as detailed below.

A. Jurisdiction ove'r Individual Respondents

The Board's position regarding the naming of individual respondents is clear. Suits
against District officials acting in their ofFrcial capacities should be teated as suits against the
District. Fraternal Order of Police/fu{etropolilan Police Detrnrbnent Inbor Committee v.

District of Columbia Metropolian Police Deparfinenr, 59 D.C. Reg. 6579, Slip Op. No. ll18 at
p. 4-5, PERB Case No. 08-U-19 (2011). The D.C. Superior Court recently upheld the Board's
dismissal of such respondenb in Fraternsl Order of Police/fuIetropolitan Police Deprtment
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Inbor Comminee v. District of Columbia Public &nployee Relations Bmrd, Civ. Case No. 2011

CA AOn96 P(MPA) @.C. Super. Ct. Jan 9,2013). While the Board recognizes that the FOP
filed these actions prior to the decisions in the aforementioned cases, it has long been a basic

tenet of agency law that the actions of an agent acting within the scope of his or her employment
are imputed to his principal. FOP v. MPD, supra, Slip Op. No. 242 atp. 4, PERB Case No. 89-

V-07. It is clear the Hearing Examiner understood this principle based on her finding that, "[a]s
a senior offrcial with the MPD, [A.C. Robinson's decisions and actions concerning the Chairman
and Steranrdl are attributable to the Delnrfrnent" (Report, at23\.

Because the Heanng Examiner's finding regarding the individually named Respondents

was not reasonable, supported by the record, or consistent with Board precedenq the Board
rejects that finding AFGE, Local 872 v. D.C. WASA, sttpra. Slip Op. No. 702, PERB Case No.

00-U-12; andFOP v. MPD, supra, Slip Op. No. 1302 at 18, PERB Case Nos. O7-U-49,08-U-13,
08-U-16. The individually named Respondenb are therefore hereby dismissed from the
Complaints. Id.

B. Subject lUatter Jurisdiction

The Board "distinguishes between those obligations that are statutorily imposed under the
CMPA and those that are contractually agreed upon between the parties." Amerimn Federation
of Government Employees, Loul 2741 v. District of Columbia Department of Recreation and
Parks,50 D.C. Reg. 5049, Slip Op. No. 697, PERB Case No. AO:U-22 QOO?) (citing Ameriun
Fedemtion of State, County and Municipl Employees, D.C. Council 20, Local 2921, AFL-CIO
v. District af Columbia Public Schools, 42 D.C. Reg. 5685, Slip Op. No. 339, PERB Case No.
92-U-08 (1992)). In instances where the parties have agreed to allow their negotiated agreement

to establish the obligations that govern the very acts and conduct alleged in the complaint as

statutory violations of the CMPA, the Board lacks jurisdiction over the complaint. FOP v.

MPD, et al., supra, Slip Op. No. 1007 at p. 8, PERB Case No. 08-U-41. Furthermore, if the
Board must interpret a contractual obligation in order to determine whether or not a non-
contractual, statutory violation has been committed, the Board will defer the matter to the
parties' grievance and arbitration procedures. 1d. In making these determinations, the Board
examines the record of the particular matter to determine if the facts concern a violation of the
CI\{P,\ notwithstanding the characterization of the dispute in the complaint or the parties'
disagreement over the application of the CBA. Ameican Federation of Govemment Employees,

Local Union No. 3721 v. District of Columbia Fire Department, 39 D.C. Reg. 8599, Slip Op. No.
287 atn 5, PERB Case No. 90-U-11 (1991).
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The Board rejects the assertion MPD made at the Hearing and in its Exceptions that "[i]t
is well settled that PERB does not have jurisdiction over alleged contractual violations, even if
those contractual iolations also constitute violations of the CMPA." (Repo.t, at 14; and

Respondents' Exceptions, at 1l) (emphasis added). Indee4 if the record demonstrates that the
allegations do, in fact, concern violations of the CIUPA, then the Board unquestionably has
jurisdiction over those allegations. AFGE, Local 2741 v- D.C- Dep't of Recreation and Parks,
supra, Slip Op. No. 697 at p. 6, PERB Case No. 00-U-22.

Here, the Board finds that the Hearing Examiner's conclusion that the PERB has
jurisdiction over FOP's allegations arising under Article 9 was proper. (Reporq at 14-15). The
Board agrees with the Hearing Examiner's conclusion that the provision entitling the Chairman
and Steuard to dedicate up to 40 hours a wek to their representational duties was
"unambiguous" and "required no interpretation." Id., at 14. Furthermorg the rcord-
particularly MPD's internal investigative reports-<upports the Hearing Examiner's finding that
a past practice had been established that exempted the Chairman and Steward from the
Deparhnent's annual training requirements. Id., at 4-10, 14-15. As an unwritten term and

condition of the union officials' employmenq MPD was required to observe this past practice

and could not make unilateral changes to it wittrout first engaging in the bargaining process. /d.
It follows therefore that the Hearing Examiner's conclusion that MPD's failure to honor these

written and trnwritten terms constituted violations of the CMPA that PERB has jurisdiction to
adjudicate, was reasonable, supported by the record, and consistent with Board precedent.

A-FGE, Local872 v. D.C. WASA, supra, Slip Op. No. 702, PERB Case No. 0O-U-12.

Similarly, the Board finds that the Hearing Examiner properly rejeaed MPD's arguments

that thePERB lacks jurisdiction over FOP's allegations arising under Article 12. (Reporg at 15-

19, and 26-27\. The Board agrees with FOP that the Hearing Examiner's waiver analysis was not
in error. (Complainant's Opposition, at 12). In its Exceptions, MPD asserted that the Hearing
Examiner found MPD had waived its substantive right to assign work or direct employees to
taining. @espondent's Exceptions, at 10). However, that is not what the Hearing Examiner
said. @eport" at 16-17). Indeed, the Hearing Examiner o<pressly stated that MPD was on "frrm
ground" in its assertions that assigning work and mining were valid exercises of the
Departrnent's "non-negotiable management rights." Id. However, the Hearing Examiner
reasoned thag under D.C. Fire and Emergency Medical Services Depl- and AFGE, Local 3721,

supra, Slip Op. No. 874 at 8-9, PERB CaseNo. 0GN-01, MPD could not invoke its management

rights to justi& its unilateral termination of impact and effecb bargaining once it engaged in that
process. Id., at 18-19, The Board agres with FOP that when MPD invited FOP to submit
proposals and then presented a counterproposal, it began the bargaining process and was

thereafter required to continue in that process in good faith. (Complainant's Opposition, ar l2\.
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The Board furtlrer agrees with FOP that it was "not material" that the bargaimng in question was

impact and effects bargaimng as opposed to bargaining over substantive rights. Id., at 12, and
t5-17.

In addition, the Board agres with the Hearing Examiner that although MPD had the
authority under its management.ights to direct work and training, that could not overcome the
facts that l) neither D.C. Code $ 5-107.02 nor the General Order specified the types of programs

that should be offered or where they could be taken; 2) none of the authority MPD cited
explained how to reconcile management's right to assign work with the CBA's provision
entitling the union offrcials to dedicate up to 40 hours a week to their union responsibilities, or
how to reconcile management's rights with an established past practice exempting the union

officials from having to complete the employer's annual faining requirements; 3) "the PERB is

the only forum in which claims of reprisal involving Disnict of Columbia government agencies

can be resolved"; and 4) the disciplinary sanctions MPD issud against the Chairman and

Steuard were "unprecedentedand unjustified" and therefore violated the CMPA. Id., at 15-19,

and26-27.

In addition, t}reBoardrejeca MPD's argumentthattheHearing Examiner exra-judicially
interpreted the CBA in order to reach her conclusions. (Respondents' Exceptions, at 11-13). As
stated previously, issue concerning the value of evidence in a case are reserved to the Hearing
Examiner. Hoggard, supra. Merely disagreeing with a Hearing Examiner's findings andlor
challenging the Examiner's findings with competing evidence do not constitute proper

exceptions if the record contains evidence supporting the Hearing Examiner's conclusions. Id.
Here, the Hearing Examiner's conclusions regarding PERB's subject-matter jurisdiction in these

cases were supported by the record and consistent with Boardprecedent. (See Reporq at 15-19,

and2G27). MPD's assertions that the Hearing Examiner erroneously emphasized some parts of
Articles 9 and 12, but ignored others, constituted nothing more than "competing evidence" and

were therefore not proper exceptions. Hoggard, supra.

Iastly, the Board rejects MPD's argument that Joint Exhibits 6l and 62 show its past

ffeaunent of other offrcers in "similar situations." (Respondents' Exceptions, at 13). While the

Exhibits show that MPD had placed one (1) ofificer on non-contact status, revoked his police
powers, and stripped him of his service weapon, the Exhibits do not indicate that the reason for
said sanctions was because the officer had failed to complete his in-service training
requirements. (Joint Exhibits 61 and 62). Rather, the ofificer's only concern in filing the
Grievance was that MPD wrongly stripped him of his service weapon despite his request that he

be allowed to retain it while on non-contact status. Id. It is telling that the offrcer did not
question whether it was proper for the Deparunent to place him on non-contact status. ,fd. As
such" the Board finds that MPD's Fihibits did not present a "similar situation" to the facts of the
instant cases and that, as a result, the Hearing Examiner did not err in rejecting them,
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All other arguments raised by MPD in its Exceptions concerning the question of
jurisdiction were repeats of the same contentions it raised in the Hearing and were therefore not
proper exceptions. AFGE, Local 872 v. D.C. WASA, supra, Slip Op. No. 702, PERB Case No.

00-U-12; FOP v. MPD, supra, Slip Op. No. 1302 at 18, PERB Case Nos. A7-V-49,08-U-13, 08-

U-l 6; and Hoggard, supra.

The Board finds that the Hearing Examiner's conclusion that the PERB has subject-

matter jurisdiction over these cases was reasonablg supported by the record, and consistent with
Board precedent. Id. T}lre Board therefore adop* said conclusion. Id.

C. Retaliation

To establish aprimafacie case of retaliation, FOP must have shown that 1) the Chairman
and Steward engaged in protected union activities; 2) MPD knew about the Chairman's and

Steuard's protected union activities; 3) MPD exhibited anti-union animus or retaliatory animus;

and a) as a result, MPD took adverse employment actions against the Chairman and Steward.

American Federation of Government Employees, Local 2978 v. District of Columbia Ofice of
the Chief Medical F-xnminer,60 D.C. Reg. 5801, Slip Op. No. 1348 (Amended) atp.4, PERB
Case No. O9-U'62 (2013) (citing Doctors Council of the Dis*ict of Columbia v. District of
Columbia Commission on Mental Health Services,4T D.C. Reg. 7568, Slip Op. No. 636 at p. 3,

PERB Case No. 99-U-06 (2000); alnid District of Colnmbia Nurses Association v. District of
Columbia Health and Hospitals Public Beneft Corporation,46 D.C. REg. 6271, Slip Op. No.
583, PERB Case No. 98-U-07 (1999)) Furthermore, MPD's employment decisions must have

been analyzed according to the totality of the circumstances, including the history of anti-union
animus, the timing of the employment action, and disparate teatment Id.

The Board finds that the Hearing Examiner's conclusion that the Chairman and Steward

had been "deeply engaged" in protected union activities "that were well known to the MPD's
senior offrcials" was adequately supported by the record and not generally disputed by MPD.
(Reporq at 20 and 22\; and AFGE, Incal 2978 v. D.C. ffice of the Chief Medical Examiner,
supra, Slip Op. No. 1348 (Amended) at p. 4, PERB Case No. A9-V-62. The Hearing
Examiner's findings that FOP had "presented suffrcient evidence" to defironstrate a history of
MPD's anti-union animus and that "MPD was motivated by anti-union animus [when it took]
retaliatory actions against the FOP Chairman and Chief Steuard in reprisal for the union
activism" werg in the totality of the circumstances, likewise adequately supported by the record.

Id.; andAFGE, Local 872 v. D.C. WASA, supra, Slip Op. No. 702, PERB Case No. O0-U-12.
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The Board generally rejecs MPD's itemized Exceptions to the Hearing Examiner's

summary of FOP's arguments demonstrating MPD's history of animus against the union.

(Respondents' Exceptions, at 13-16).

Specifically, the Board reJffts MPD's contention ttrat the Hearing Examiner erred in
relying on MPD's issuance of a PD Form 62E to the Chairman as evidence of animus becausg

while the Hearing Examiner did erringly note in the analysis section of her Report that PD Form

62E"s were issued to both the Chairman and Stervard, she correctly noted in the findings section

of the Report that the Form was issued only to the Chairman. (Repo.q at 6 and 20). Further, the
Board finds that the Hearing Examiner did not err in equating PD 62E's with "disciplind'

because the record demonsffates that MPD conceded "it attaches PD 62 E forms to later

investigations, and thus it serves as a precursor to discipline." (Complainant's Opposition, at 20)
(citing Hearing Transcript at 212-214). The Board notes that the Hearing Examiner made it
clear that she only mentioned this occurrence "to provide context and insight into MPD's
subsequent actions against the Chairman and Steward." Id., at20-21(quoting Report, at f. 21).

The Board finds tlrat the Hearing Examiner properly relied on MPD's issuance of
amended performance plans to the Chairman and Steward as evidence of animus because the
record demonsfiated that despite Article 27's express provision that "the oristing .. . Performance

Rating Plan shall remain in effect unless the Department provides the Union with notice of any
proposed chang{s)," MPD unilaterally changed the plans without frst notifying the union of the
changes or engaging in the bargaining process, and then only issued ttre alterd plans to members

in union leadership positions. (RepotL at2l\; and (Complainant's Opposition, at 20).

In regard to MPD's contention that there was nothing in the record to support the
Hearing Examiner's statement that MPD denied the Chairman's and Sternrard's requests to attend

a conference, the Board agr6 that the Hearing Examiner's statement was in error because the
union officials' rquests were not denied. (Complainant's Opposition, at 22). Rather, MPD
refused to apply the union offrcials' attendance at the conference toward the fulfillment of their
annual fiaining requirements. Id. (ciang Hearing Transcript, 208-2Ar. Notwithstanding, the
Bmrd finds that this error is not fatal to the Hearing Examiner's overall finding that, under the
totahty of the circumstances, the record demonstrated MPD's history of animus against the union

officials. AFGE, Local 2978 v. D.C. Office of the Chief Medical Examiner, supra, Slip Op. No.
1348 (Amended) atp.4,PERB CaseNo. A9-U-62.

The Board finds that the Hearing Examiner's reliance on MPD's withdrawal from
bargaining discussions in December 2OO9, MPD's withdrawal of the Chairman's and Steward's
authorizations to speak to District I offrcerg and MPD's intemal investigative reports as

evidence of animus was proper despite the fact that each occurred or came to light after the
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Complaints had been filed. (See R"po.q at 2l; and Respondents' Exceptions, at 14-15). Issues

concerning the value of evidence are reserved to ttre Hearing Examiner. Hoggard, supra. The

Hearing Examiner here rightly considered evidence across a broad spectrum of time in her

analysis of whether a history of animus existed because none of these events or items, in
themselves, were held as statutory violations, but simply demonstations of MPD's ongoing

animus against FOP. /d. Additionally, the record shows that evidence of these events and items

were "presented at the hearing without objection by the Respondents." (Complainant's

Opposition, at 22-23') (citing Hearing Transcript, at 27 -28).

The Board rejects MPD's argument that the Hearing Examiner erred when she relied on

MPD's frling of an unfair labor practice complaint against FOP in June 2009 as evidence of
animus. (Respondents' Exceptions, at l5). Agatq issues concerning the value of evidence are

reserved to the Hearing Examiner. Hoggard, supra. Here, the Hearing Examiner did not state

that MPD was prohibited from filing the Complaint, but rather that such was simply another

example of MPD's animus againstFOP. (Complainant's Opposition, at 23)

The Board rejects MPD's assertion that the Hearing Examiner faild to provide any
analysis or explanation as to why its decision to revoke the police powers of only the union
officers constituted evidence of animus. (Respondents'Exceptions, at 15). Indeed, based on 1)

the Hearing Examiner's reasoning that, of the 136 offrcers who failed to complete their training
requirements, only the Chairman and Steurard "were investigated placed on non-contact status,

and [had their] police powers revoked," 2) the Haring Examiner's reliance on the findings of
MPD's own internal investigative repofrs, which found that "there was no basis for A.C.
Robinson's decision to segregate the [ASP/AED/CPR requirements] out of the rest of the 2008

PDT requirements, or his decision to [investigate and revoke the police powers ofl members who
failed to attend the [ASP/AED/CPR] portion of the training....," and 3) the Hearing Examiner's

numerous findings that MPD never addressed in its Exceptions, the Board finds that the Hearing
Examiner provided more than enough analysis and explanation to support her conclusions.

(Complainant's Oppositiorq at 23) (citing Joint Exhibit 43 at p. 16); and @epor! at22-28).

The Board rejects MPD's exception to the relevance of FOP's request that MPD
investigate Chief Lanier's training records. (Respondents' Exceptions, at 15). The Board agrees

with FOP that this claim speaks to the timing requirement under the Wright Line test because the
record shows that MPD launchd its investigation of the Chairman and Steuard shortly after
FOP delivered its request. (Complainant's Opposition, at 23-24) (citing Hearing Transcript, at
4O-41; and Joint Exhibit 23).

I-astly, the Board rejects MPD's argument that its actions against the Chairman and

Steward were appropriate exercises of its non-negotiable managernent rights. (Respondents'

Exceptions, at 15-16). The Board rejects this exception as nothing more than a mere
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disagreement with the Hearing Examiner's findings. Hoggard, supra- Furthermorg the Board

agrees with the Hearing Examiner and FOP that *it was plainly obvious from the evidence

presented [at the Hearing] that none of [&e CBA's justifications for rwoking an ofFrcer's police
powers and/or stripping him of his service weaponl applied lto the Chairman and Steward in this

instance] and that the MPD was acting outside its authority...." (Repoq at 26-29\; and

(Complainant's OppositiorL at 2a) (citrng Joint Exhibit 1; and Hearing Transcript, at 43).

MPD did not present any other arguments beyond those addressed herein in its
Exceptions to @unter the Hearing Examiner's finding that it failed to present any legitimate

reasons under Wriqht Line's burden shifting framework to justi$ its actions and/or legitimately

explain why only the union officials were placed on non-contact stahrs, had their police powers

revoked, and were stripped of their service weapons and badges. (Respondents' Exceptions, at

16).

Therefore, the Board frnds that the Hearing Examiner"s conclusions, in accordance with
the Wright lrze framework, that MPD violated D.C. Code $1.617.0a(a) by engaging "in
retaliatory conduct in an effort to interferg restrain or coerce FOP Chairman Baumann and

Executive Steuard Burton in [the exercise] of their protected rights," and by sending an ln
teworem message to the FOP members "that the exercise of protected rights was disfavored,"

were reasonablg suppor.ted by the record, and consistent with Board precedent. (Reporg at29);

andAFGE, Local 872 v. D.C. WASA, supra, Slip Op. No. 702, PERB Case No. 00-U-12. The

Board therefore adopts said conclusions except where noted herein.

TV. Remedy

The Hearing Examiner recommended that PERB order the MPD and its agents and

repreentatives to: 1) cease and desist from interfering with, retraining or coercing Chairman

Baumann and Steward Burton in the exercise of their protected .ights; 2) cease and desist from

taking retaliatory actions against Chairman Baumann and Steward Burton; 3) expunge the

negative iterns from Chairman Baumann's and Steuard Burton's personnel files related to their
absence from the 2008 in-service training programs, as well as anything related to their having

been placed on non-@ntact stafirs and/or the revocation of their police powers, 4) cease requiring

Chairman Baumann and Steuard Burton to at&end in-service training for the balance of the

parties' CBA without first bargaining with FOP about the implementation and effects of their
attendance; 5) pay FOP's reasonable costs associated wrth the consolidated proceediog; and 6)

notiff PERB of the steps it is taking to implement the Board's order within thirlry (30) days of
receiving the Board's order. (Report, at29).
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The Board finds it resonable to order MPD to l) cease and desist from interfering with,
resnaining or coercing any union officials in the exercise of their protected rights; 2) cease and

desist from taking retaliatory actions against any union officials; 3) expunge the negative items

from Chairman Baumann's and Steurard Burton's personnel files related to their absence from

the 2008 in-service training programs, as well as anything related to their having been placed on

non-contact status and/or the revocation of their police powers; 4) cease requiring the FOP

Chairman and Steuard to attend in-service training for the balance of the parties" CBA without
first bargaining with FOP about the implementation and effects of said attendance; and 5) noti$/
PERB of the steps it is taking to implement the Board's order within thirty (30) days of the

service of said order.

In additioq the Board rejects MPD's exception to the Hearing Examiner's

recommendation that FOP be awarded its reasonable costs in these matters. (Respondents'

Exceptions, at 16-17).

D.C. Code $ l-617.13 authorizes the Board "to require the payment of reasonable costs

incurred by a party to a dispute from the other party or parties as the Board may determine." The

circumstances under which the Board warrants an award of costs were articulated in AFSCME,

D.C. Cotmcil 20, LomI 2776 v. D.C. Depl of Finance and Revenue, supra, Slip Op. No. 245 at

p. 4-5, PERB Case No. 89-U-02, in ufiich the Board stated:

[A]ny such award of costs necessarily assumes that the party to whom the
payment is to be made was successful in at least a signi{icant part of the case, and
that the costs in question are auributable to that part. Second it is clear on the face
of the statute that it is only those costs that are "reasonahle" that may he ordered
reimbursed . . Iast, and this is the [crux] of the matter, we believe such an award
must be shown to be in the interest ofjustice.

Just what characteristics of a case will warrant the finding that an award of costs

will be in the interest of justice cannot be exhaustively catalogued . . . What we
can say here is that arnorqg the situations in which such an award is appropriate
are those in which the losing part5l's claim or position was wholly without merig
those in which the successfully challenged action was undertaken in bad faith, and
those in which a reasonably foreeeable result of the successfully challenged
conduct is the undermining of the union arnong the employees for whom it is the
exclusive bargaining representative.

MPD argued that the Hearing Examiner failed to etablish that its positions were "urholly

without merit" and "undertaken in bad faith" such that it was in the "interest ofjusticd' to award

costs. (Respondents' Exceptions, at lG17) (citing AFSCME, D.C. Council 20, Local 2776 v.

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 26 JUNE 14, 2013

009239



Decision and Order
PERB Case Nos. 09-U-52.09-U-53
Page29

D.C. Dep't of Finance and Revenue, supra, Slip Op. No. 245 at p. 4-5, PERB Case No. 89-U-

02). The Board disagrees. The Hearing Examiner found that MPD's revocation of the

Chairman's and Steward's police powers and its confiscation of their service weapons were
"unprecedented and unjustifred." (Reporq at 26-27). In additioru the Hearing Examiner noted

that MPD's "explanations for aking these actions were without merit." Id., at 2l, and,25. The

Hearing Examiner further found that taking these actions constituted "retaliatory conduct in an

effort to interferg restrain or coerce FOP Chairman Baumann and Executive Sternard Burton in

[the exercise] of their protected rights," and sent an in terrorem message to the FOP members

"that the exercise of protected riglrts was disfavored," in violation of D.C. Code $ l-617.0a(a).

Each of these is consistent with the showing of "an interest of justicd' as outlined in AFSCME,

D.C. Cotmcil 20, Local 2776 v. D.C. Dep't of Finance and Revenue, supra, Slip Op. No. 245 at

p. 4-5, PERB Case No. 89-U-02. Thereforg the Board finds that the Hearing Examiner's

recommendation to award costs was reasonable, supported by the record, and consistent with
Board precedent AFGE, Local 872 v. D-C. WASA, supra, Slip Op. No. 70t PERB Case No. 00-

U-l2. Therefore, FOP should be awarded its reasonable costs inthese matters.

Iast, the Board notes that tlle Hearing Examiner did not recommend that MPD post a

notice acknowledging its violations of the CI\GA, as detailed hereiq though FOP requested such

a remedy in both of its Complaints. The Board finds it reasonable to order MPD to post notices

acknowldging its violations of the CMPA. When a violation of the CMPA has been found, the

Board's order is intended to have a "therapeutic as well as a remedial effect'' and is further to
provide for the "protection of rights and obligations." American Federation of Government

Employees, Local 2725 v. District of Columbia Department of Health, Slip Op. No. 1003 at p. 5,

PERB Case 09-U-65 (2009) (quoting National Association of Government Employees, Incal R3-

06 v. District of Columbia Water and Sewer Authority 47 D.C. Reg. 7551, Slip Op. No. 635 at p.

15-16, PERB Case No. 99-U-04 (2000)). It is this end, the protection of employees' rights, that
"underlies [the Board's] remedy requiring the posting of a notioe to all employees" that details

the violations that were committed and the remedies afforded as a result of those violations. Id.

(quoting Charles Bagenstose v. District of Columbia Public Schools,4l D.C. Reg. 1493, Slip
Op. No. 283 at p. 3, PERB Case No. 88-U-33 (1991). Posting a notice will enable bargaining

unit employees to knowthattheir rights under the CMPA are fully protected. Id. ltwill likewise
discourage the Agency from committing any future violations. Id.
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ORDER

IT IS HFREBY ORDERED TTIAT:

The individually named Respondents, Cathy Lanier, Linda Nischan, Terrence Ryan, and

Anna McClanahaq are hereby dismissed from the Complaints.

The District of Columbia Metropolitan Police Departrnent ("Respondent" or "MPD" or
"Agency'') shall cease and desist from interfering wittt, restraining or coercing any union

o{ficials in the orercise of their protected rights.

MPD shall cease and desist from taking retaliatory actions against any union officials.

MPD shall expunge the negative items from Chairman Baumann's and Sterrqard Burton's
personnel files related to their absence from the 2008 in-service training progmms, as

well as anything related to their having been placed on non-@ntact status and/or the

revocation of their police powers.

MPD shall cease requiring the FOP Chairman and Steward to attend in-service training
for the balance of the parties' CBA without first bargaining with FOP about the
implementation and effects of said attendance.

MPD shall pay FOP's reasonable costs in thee matters.

If MPD has any cause to dispute FOP's assertion that $946.30 is the total amount of its

reasonable cose in these matters, then MPD shall, within fourteen (l ) days of the

service of this order, submit to the Public Employee Relations Board ("PERB" or
"Board") a written statement detailing its reasons for said dispute. Said statement shall

be filed along with any and all supporting documentation. FOP may file with PERB a
response to MPD's statement within fourteen (1a) days of the service of said statement

MPD shall conspicuously posl within ten (10) days of the service of this Decision and

Order, trvo (2) copies of the attached Notice in every MPD facility where notices to

bargaining-unit employees are customarily posted. Said Notices shall remain posted for
thirty (30) consecutive days.

Within fourteen (la) days of the service of this Decision and Order, MPD shall notifu the
Board in writing, that the Notice has been posted as ordered.

).

7.

8.

9.
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10. Within thnry (30) days of the service of this Decision and Order, MPD shall notify the

PERB of the steps it is taking to implement this Order.

11. Pursuant to Board Rule 559.1, this Dmision and Order is final upon issuance. .

BY ORDER OF THN PUBLIC EMPLOYEE Rf,LATIONS BOARI)

May 28, 2013
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Public
Ernployee
Relotions
Boord ff=

GovERNtLNT or 1i0o .1' stred S.w
Tm DSTRItr oF CoLLuBn Sute E6f O

\YashingtqL D.C. 2002.1

Bsin6r: (202) 727-1322
Fd: (':O2j 72.7-q116

Emil. wb adc eov

NMTilffiH
TO ALL NMPLOYEBS OF THE DISTRICT OT' COLI]MBIA METROP'OLITA}I
poLICE DEPARTMENT ("Mm'I THIS OtrX'ICIALNOTICE IS IIOSTED BY ORDER
OT'THE DISTRICT OT'COLITMBIA PUBLIC EMPLOYBE RELATIONS BOARI)
PIIRSUANT TO ITS DECISION AND ORDNR IN SLIP OPIMON NO. 1391, PERB
CASE NOS. (D-U-52 and lD-U-53 (May 28' 2013).

WE 6REBY NOTIFY our ernployees that the District of Columbia Public Employee

Relations Board has found that we violated the law and has ordered MPD to post this notice.

TnE MPD violated D.C. Code $ 1-617.M(a) by engagrng in retaliatory conduct in an effort to

interfere, restrdin or coerce the FOP Chairman and Executive Steward in the exercise of their
protected rights, and, in so doing, rnterlered, restrained and coer:ced FOP's menrbers by sending

n in terrorem message that the enercise of protected rights was disfavored.

District of Columbia Metropolitan Police Deparhnent

Date:

This Notice must remain posted for thirty (30) consecutive days from the date of posting

and must not be altered, defsced or covered by any other materiel

If employees have any questions concerning this Notice or compliance with any of its provisiEs,
they may communicate directly with the Public Employee Relations Board, located at I100 4"'

Street, SW, Suite E630; Washington" D .C. z$24,Telephone: (202) 727 -1822.

BY ORDER OF THE PUBLIC EMPI,OYEDREI.A.TIONS BOARI)

Washington, D.C.

Mav 28- 2013

By:
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Notice: This decision may be formally revised before it is published in the District of Columbia Register. Parties
should promptly notiS this offree of any errors so that they may be corrected before publishing the decision. This
notice is not intended to provrde an opportrmity for a substantive challenge to the decision.

Govemment of the District of Columbia
hrblic Ernployee Rdations Board

IntheMatter ol

Fraternal Order of Police/IVletropolitan Police
Deparfirent Labor Committe,

Complainant,

v.

Disnid of Columbia
Metropolitan Police Deparhnentr,

PERB CaseNo, 11-U-25

OpinionNo. 1392

Decision and Order

Respondent.

DECISION AIYD ORDER

I. Statement of theCase

Complainant Fraternal Order of PoliceAvlenopolitan Police Deparfinent Iabor
Comrnittee, ("Complainant" or "FOP' or "Union") frled an Unfair l.abor Practice Complaint
("Cornplaint"') against the District of Colunrbia Metropolitan Police Department ("Respondent"

or "MPD" or "D€parhnent"), alleging MPD conrmitted an rmfair labor practice when it denied

FOP's attorney's request to strike certain information from an ofiicer's Notice of Proposed

I The Executive Director has removed the names of the individual respondents from the caption, consistent with the
Board's precedent requiring indir.rdual respondents named in their otlicial capacities be removed fiom complaints
for tbe reason that suits against Dstrict officials in drcn official capacities should be neated as suits against the

District. See Fraternal Order of Police,4,{etropolitor Police Deparfinent Labor Committee v. District of Columbia
Metrapolitwt Police Departnent,59 D.C. Reg. 6579, Slip Op.No. lllS at p. 4-5, PERB Case No. 08-U-19
(2011). Th€ D.C. Superior Cornt rpheld the Board's dismissal of said respondents in Fraternal Order oJ
Police/fufetropolitet Police Department Labor Committee v. District of Columbia Public Employee Relations Board,
Civ" Case No. 20ll CA007396P(MPA) @.C. Super. Ct. Jan 9,2013).
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Adverse Action letter ("Notice letter") prior to the officer's hearing bdore an Adverse Action

Panel ('?anel"). (Complaint at 34).

Specifrcallg FOP alleges that MPD's denial of its attomey's request constituted

interferences with the union member's right to seek legal assistance through the union, and with
the FOP afiorney's representation of dre union member, in violation of D.C. Code $$ 1-

617.0a{a[1)t *d 1617.0(a)(2)3 of the Comprehensive Merit Personnel Act ("CMP N'). Id.

In its Answer, MPD admitted that it denied FOP's attorney's request to strike the

information from the Notice letteq but denied FOP's legal conclusion that doitrg so violated the

CMPA. (Answer, at2-4). In addition, MPD raised the affirmative defense that the Board lacks

jurisdiction over this matter because FOP's allegations are contractual, and should therefore be

resolved via the grievance and arbitration procedures esablishd in the parties' Collective

Bargaimng Agreenrent ("CBA"). Id., at 4.

II. Background

On IUay l4,2AlO, Officer Michearm Bishop ("Officer Bishop") was sewed with a Notice

letter stating that the Deparhnent intended to terminate her employment based on trvo (2)

allegations of misconduct. (ComplainL at 3; and Attachment 2, zt I and 5), Specifically, the

Departrnent alleged that Ofiicer Bishop violated General Order Series 120.21, Attachment A,

Part A-12 (governing conduct unbmoming an offrcer) by rnainaining a close interprsonal
relationship with a known drug dealer; and General Order Series 120.21, Attachment A, Part A-
25 (governing conduct prejudicial to the reputation and gmd order of the police force) by

disclosing the name of a confidential complainant to the drug dealer and other non-law

enforcement persons. -Id., Auadrment 2, at l.

In the Notice letter, the Deparhnent averred its conclusions were based on the frndings of
an investigative report (not included in FOP's Attachments), which stated that Offrcer Bishop

admitted to the alleged misconduct during an Internal Affairs DMsion ("IAD") interview, of
which she was the subject Id. Furthermore, the Notice letter provided the Deparfinent's

analysis of how its proposal to terminate Offrcer Bishop's employrrent met each of the twelve
(12) factors articulated in Curtis Douglas, et al. v Veteran's Administration, et a1.,5 M.S.P.R.

280 (l9Sl) (Dauglas factors")- Id., at 4; and Atachment Z rt 2-5. Additionally, the Notice
letter advised Officer Bishop that she had trventy-one (21) days to submit a written response to

t ''Th" District, its agents, and representatives are prohibited tuom: (l) Interfering lvlth" restraining, or coercing any

employee in tbe exercise of the rigfuts guaranteed by this subchapter[.]"
3 '"All employees shall har.e the righl (2) To form, joul or assist atrv labor organization or to refrain from such

activity[.]"
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the allegations and, if she so wishd to request a departmental hearing in which her case would

be reviewed by a tlree (3) person Adverse Action Panel. -Id., Attachment 2, at 5.

On November 2, 2AlA, James W. Prssler, Jr., of Pressler & Senftlg P.C. (*Mr.

Presslet''), operating as FOP's General Counsel, sent a written request to MPD asking that
"discussion and/or analysis of a recommended penalty under the Douglas facCIrs b sricken
fiom the [Notice letter]" prior to Ofticer Bishop's November 10 adveme action hearing before

the Panel. Id., at 3-4; and Attachment 3. Mr. Pressler asserted that the Deprhent's inclusion

of its Douglas factors analysis in the Notice letter was "prematurg severely prejudicial, and

constitute[d] a violation of [Officer Bishop's] due process rights." .Id., Atachment 3 (citing

Douglas, supra, at 302 (holding that the appropriateness of a particular penalty should be

deternrined (among other considerations) once the alleged conduct and requisite general

relationship to the effrciency of the service have been established) (internal citations omitted).

Mr. Pressler contended that the Panel was the bofu that would determine if OIficer Bishop's

conduct violated the Orders, and therefore it was inappropriate for the Deparnnent to engage in a

Douglas factors analysis prior to the Panel having made said deterrrination. Id (citing Parsons

v. United Sntes Deprtment of the Air Force,7O7 F.2d 1406, 1409 (U.S. App. D.C. 1983); and

Special Counsel v. Parnell, 37 MS.P.R 1&4 (1988)). Mr. Pressler further ave.rred that the

Department's inclusion of its Douglas factors analysis in the Notice lefier would taint the

objectrvrty of the Panel and its ability to "seek the truth" of Officer Bishop's case. Id. (citing
Adverse Action Panels, Professional Development Bureau, at 6).

On November 4, 2OIA, MPD denied Mr. Presser's request, stating: "Panel members

should be issued the proposed Notice to ensure they have suffrcient information about the

hearing." Id., at4; and Auachment 4. Further, MPD state4 "lyJou may file a vrriuen response

to [theJ Notice that will be provided to the Panel." Id.

FOP filed the instant Complaint on March l, 2011, allqing that MPD's denial of Mr.

Prssler's request interfered with Offrcer Bishop's union tights, "including but not limited to her

right to seek legal assistance tluough the Union[,]'" in violation of D.C. Code $$ 1-617.M(aXl)
and l-617.06(aX2) Id., at 4. In addition, FOP alleged that denying the request interfered with
"Mr. kessler's representation of a Union membed,J" also in violation of D.C. Code $$ 1-

617.04(a)(1) and 1-617.06(a)(2). Id. Itt its Answer, MPD admitted that it denid Mr. Pressler's

reques! but denied that doing so interfered with either Officer Bishop's rigtrt to seek legal

assistance througb the union or lvlr. Pressler's representahon of Officer Bishop. (Answer, at 3-

4).
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m. Discussion

Complainants must assert in the pleadings allegations that, if prover\ would demonstrate

a statutory violation of the CMPA. Fraternal Order of Policelfu[etroplitan Police Depnrhnent

Labor Committee v. District of Columbia Metropalitnn Police Deparhnent, et a1.,59 D.C. Reg.

5427, Slip Op. No. 984 at p. 6, PERB Case No. 08-U-09 (2009) (citing Virginia Dade v.

National Association of Government Employees, Service Employees International Union, Local

R3-A6,46 D.C. Reg. 687Q Slip Op. No. 491 at p. 4, PERB Case No. 96-U-22 (1996); and

Gregory Miller v. American Federation of Government Employees, Loal 631, AFL-CIO and

District of Columbia Deprtment of Public Worl<s,48 D.C. Reg. 656Q Slip Op. No. 371, PERB

Case Nos. 93-5-02 and 93-U-25 (1994)). In accordance with PERB Rule 520.8, the Board

investigates the Complaint to determine uftether a proper calrse of action has been alleged and

whether the complainant has requested proper relief. See Osekre v. American Federation of
State, County, and Municipl hnployees Council 20, Local 2401, 47 D.C. Reg. 7191, Slip Op.

No. 623, PERB Case Nos. 99-U-15 and 99-5-04 (1998); and Amerimn Federation of
Government Employees, LMal 2553 v. District of Columbia Water atd SewerAuthoity,sg D.C.

Reg. 7300, Slip Op. No. 1252, PERB Case No. 06-U-35 (2012\. Additionally, PERB Rule

520.10 states: "[i]f the investigation reveals that there is no issue of fact to wanant a hearing, the

Board may render a decision upon the pleadings or may request briefs and/or oral argument."

American Federation of Government Employees, AFL-CIO, Local 2978 v. District of Columbia

Depnrtment of Health,60 D.C. Reg. 2551, Slip Op. No. 1356 at p. 7-8, PERB CaseNo. 09-U-23

(2013). When considering a dismissal, the Board views the contested facts in the light most

favorable to the Complainant. Osekre, supra (citing Drctar's Council of Distriet of Columbia

General Hospital v. District of Columbia General Hospinl,49 D.C. Reg. 1237, Slip Op. No.

437, PERB Case No. 95-U-10 (1995); andJoAnne G. Hiclrs v. District of Columbia Affce of the

Deputy Mayor for Finance, Offin of the Controller and American Federation of State, County

and Municipnl Employees, District Council 24, 4A D.C. Reg. 1751, Slip Op. No. 303, PERB

Case No. 9l-U-17 (1992)).

In the instant matter, FOP alleges that MPD's denial of Mr. Pressler's request violated

D.C. Code gg 1-617.0a(a)(1) and l-617.06(a)(2), Further, the pleadings reveal that the

underlying alleged facts+hat MPD denied FOP's request to stnke it Douglas factors analysis

from 0fficer Bishop's Notice lette.r prior to the officer's hearing before ttre Panel-are
undisputed by the parties, leaving only legal questions to be resolved. (Answer, at 2-3\.

Therefore, in accordance with PERB Rule 520.1Q the Board can properly decide this matter

based upon the pleadings. AFGE, AFL-CIO, Local 2978 v. D.C. DOH, supra, Slip Op. No. 1356

atp. 8, PERB CaseNo. 09-U'23.
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The Board finds that PERB is not the appropriate forum to address &e legal questions

presented by the parties' pleadings. FOP's allegation that MPD comrnitted an unfair labor

practice fians on whether it was legally appropriate for MPD to include its own Douglas factors

analysis in the officer's Notice letter and to then submit that letter to the Panel as evidence. It
would not be prudent for the Board to make a determination as to the appropriateness of
evidence before a Panel over which PERB has no operative or directive authority. Such a

determination is best left to the Panel itself. See Fraternal Order of Police/Ivfetropolinn Police

Departutent Inbor Committee v. District of Columbia Metropnlitan Police Department, et a1.,59

D.C. Reg. 14896, Slip Op. No. 1332 at p. 3, PERB Case No. 08-U-35 (2012) (holding that while

PERB has exclusive jurisdiction to consider appeals from grievance-arbitration awards, it does

not have original jurisdiction over such matters) (internal citations omitted). Therefore, in

accordance with Rule 520.10, FOP's Complaint is dismisseda. AFGE, Incat 2978 v. D.C. DOH,

supra, Slip Op. No. 1356 at p. 7-8, PERB Case No. 09-U-23; FOP v. MPD, et al., sapra, Slip

Op. No. 984 at p. 6, PERB Case No. 08-U-09; Osekre, supra; and AFGE, Local 2553 v. D-C.

WASA, supra, Slip Op. No. 1252, PERB Case No. 06-U-35.

ORDER

IT IS ITNRf,BY ORDMED THAT:

The Fraternal Order of Police / Meropolitan Police Deparrnent Labor Committee, D.C.

Police Union's Unfair I-abor Practice Complaint is dismissed.

Pursuant to PERB Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARI)

May 28, 2013

o As a result of the Board's dismissal of this matter, it is not neces$rry to address MPD's at'firmative defe,nse

regarding jurisdiction.

l.

,)
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Notice: This decision may be formally revised before it is published in the District of Columbia Register. Parties
should promptly noti$ this offiee of any enors so that they may be corrected before publishing the decision. This
notice is not intended to provide an opportrmity for a substantive challenge to tbe decisi,on.

Government of the District of Columbia
Public Ernployee Reletions Board

In theMatter of:

National Association of Government Employees,
Local R3-07,

Complainant,
PERB CaseNo. 13-U-20

OpinionNo. 1393

Motion for Preliminarv Relief
v.

District of Columbia
Offrce of Unified Communications.

Respondent.

DECISION AI\D ORDf,R

Statement of the Cme

Complainant National Association of Government Employees, Local R3-07
("Complainant'' or "NAGE' or "union") filed an Amended Unfair Labor Practice Complaint
("Amendd Complaint") against the District of Columbia Office of Unified Commrxrications
("Respondent''or "O{JC" or "Agenc5/'}, alleging OUC violatedD.C. Code $ l-617.04(axl), (2),
(3) and (5) ("Comprehensive Merit Personnel Act" or "CMPA"), by "unilaterally imposing a

new policy [concerning the official time of union members], for rryhich an established past

practice [oristd],'l in "retaliation" for another unfair labor prac*ice complaint NAGE filed
against OUC in September 2012. (Amended Complainq at 3 and 7). Further, NAGE alleged that
OUC violated its duty to hrgain in good faith. Id.

In addition to its Amended Complaint, NAGE motioned for preliminary relief pursuant to
PERB Rule 520.15, arguing that OUC's violations of the CMPA are "clear-cut and flagrant",
"the effect of fsaid violations] is widespread', "the public interest is seriously affected", and the
Board's ultimate remedy [wouldJ be clearly inadequate." Id., at?.. Furtheg NAGE contended

that OUC's "unilateral change [to] the administration of official union time will have serious,
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widespread, and irreparable effect on [its] ability to represent the bargaining unit employees."

rd.

In its Answer, OUC admitted that it unilaterally implemented changes to the

adminisration of official timg but deniedNAGE s allqgations that doing so violatd the CIV{PA"

(Answer, at l-15). Additionally, OUC raised affirmative defenses that t) NAGE's Amended

Complaint uras not fild within the l2Gday window required by PERB Rule 520.4; 2) NAGE's
allegations are based on conractual violations over wtrich PERB lacks jurisdiction to adjudicate;

3) PERB should defer the adjudiation of NAGE's allegatrons to the prties' negotiated
grievance and arbitration procedures, 4) the parties' Collective Bargaining Agreement ("CBA")
does not require OUC to bargin over the allocation of official time; 5) the very acts NAGE
alleged as violations of the CMPA are allowed by the CBA; and 6) NAGE did not request to
bargain the impacts and effects of OUC's changes to the allocation of official time after OUC
provided NAGE with notice of the changes. Id., at9-15.

In additioru OUC contended that NAGE is not entitled to preliminary relief because

NAGE's requet "was not accompanid by [any supportingJ affrdavits or evidence." Id., at 9.

OUC asserted that rather, NAGE's Amended Complaint "simply set fonh legal conclusions." -Id.

Additionally, OUC argued that: l) the wrongdoing alleged in the Amended Complaint is neither
"clear-cut nor flagrant" because OUC's actions "[complyJ errtirely with the CBA"; 2) *the effect

of the alleged wrongdoing affecs only a limited numher of bargaining unit ernployees" and is

therefore "not widespread'; 3) "for this reason, the public interest is not seriously affected by the
alleged wrongdoing"; and 4) NAGE failed "to show any example of interference with PERB's
processes." /d.

IL Background

NAffi alleges that on or about September 28, 2OI2, it filed an unftir labor practice

Complaintl against OUC for "assisting another Union in a petition for enclusive recognition."
(Amended Complainl at 3). NAGE alleges that since then, OUC "has engaged in a course of
retaliatory actions, including making many casual references to the local President about
changing the administration of the local's offrcial dme." Id. OUC denies this allegation.
(Answer, at 2).

NAGE alleges that on or about September 30,2912, &e CBA expired and "the parties

began negotiating a successor agreement on working conditions, and executed Ground Rules for
the negotiation" which became effwtive on Septernbo 26,2Al2 (Amended Complainq at 3).

'PERB Case No. l2-U-37
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OUC contends the CBA actually enpired in 2010, but was "rolled ovet'' for two (2) years in
accordance with Article 28@) of the CBA (Answer, at 2).

The parties agree that the Gromd Rules state the current CBA will remain "in full force
and effect" until the new agreernent is executed and ratified (Amended Complainq at 3 and

Exhibit 2); and (Answer, at 2). Fuahennore, the parties agree that the CBA does not speci$ the

number of hours rmion officials can dedicate to union purposes. (Amended Complaing at 3); and

(Answer, at 2). NAGE contends that since 2006, "the number of allotted official hours was

determined through practice and informal agreernents." (Amended Complaint, at2, and Exhibit
4). OUC denies that the number of hours was "agreed upon" by the parties and instead claims

that the mrmber of allotted hours was "determined by the [OUC] directoq pursuant to her

e>rercise of a management right." (Answer, at 3-4) (ctting Amended Complaint, Exhibit 6).

Either uny, the partie agree that *re guidelines each relied on for official time were: a) *[t]hirty-

five hours per week would be applicable for use by [all of the] Union shop steuards and

officials"; and b) "[t]he local prsident would be entitled to an additiural and separate allotnent
of 509/o official time." (Amended Complaint, at3); and (Answer, at3-4).

NAGE claims that since 2010, the local prsident "allocates 20 of the 35 generally

applicable hours towards [sic] herself' and trat, as a result "of the 50% time and the additional

20 hours, [the local prsidentl is awarded lWVo offrcial rmion dme." (Amendd Complainq at 3-
4). NAGE further claims dre "rsnaining fifteen [5] houn are distributed" bsed on ned and

availability, to the remaining Union shop stewards and officials." Id. NAGE stat€s fiat thce
agr@ments and practices constituted an accepted past practice that OUC was obligated to
continue honoring until a new CBA r*as agreed upon and executed. Id., at 4-6. OUC denies all
of these assertions. (Answeq at 4-6).

NAGE further alleges that on October 16, 2012, an OUC offrcial told NAGE's local
president that OUC intended to change the ways official time was administrated and failed to
provide "official noticd' of the change. (Amended Complaing at 4)^ OUC denied that it failed
to notifu NAGE of its intent to make the change and argued ttlat the OUC official"s comrersation

with the local president constituted its official notice to NAGE of its intentions. (Answer, at 4).

NAGE contends that on December 17,2012, OUC's director told the local president she

intended to reduce the amount of offficial time allotted to the "entire local" (Amended

Complainq at 4). NACiE further ass€rts that on February 2A, 2013, NAGE "gave damaging

testimony directly contesting statements submitted by [OUC's directod in preparation for her

testimony to the D.C. Councll." Id., tt 5. NAGE alleges that shortly thereafter, on l\{arch 4,

2A13, OUC's director notified the local's president that, effeaive lvlarch 10, 2013, the
adminisration of offrcial time would be modifred as follows:
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a. Offrcial time will only be granted after an employee reports to roll
call/work.

b. Official time may not be requested during periods of premium pay or
during a declared emergency.

c. Scheduling considerations may not allow for the immediate release of
an anployee from their assignrnent Permission for release will be at

the supendsor's discretion, howwer, permission for release will not be

unreasonably delayed.

d. The Offrcial Time Fonn wiil h used in employee requests

and documenting employee absences.

e. Accommodatiom will be made for authorizd to attend the

following standing meetings.

i. Contract Negotiations;

ii. Mayor LMPC;
iii. Comp and Class Meetings. 1d.2

NAGE avers it sent several correspondences to OUC arguing thal in accordance with the

parties' past practices, and pwsuant to the Ground Rules, OUC was requird to maintain the

status quo with regard to offrcial time until a new CBA on working conditions was executed. 1d.,

at 6. NAGE claims OUC reponded to these correpondences by offering to me€t with NAGE to
discuss the changes, but NAGE responded stating it was not requesting to bargain because

"bargaining over this issue had already commenced as part of the negotiations over the successor

agreement. ..." Id. NAGE claims OUC responded stating that OUC understood NAGE's reply
to be a withdrawal of its request to bargain. 1d.

Additionally, NAGE alleges that approximately half of its ofiicials and steuards are

assigned to two (2) of the thre (3) daily shifts that mrn "prernium pay" and are therefore

ineligible to claim any offrcial time under the modifications. Id., at 5-7. As a resulq NAGE
allegs that approxrmately two-thirds of bargaimng unit employee"s "will be deprived of union
representation during their shiffs." Id., at 7. Furthermore, NAGE alleges that OUC's unilateral

changes will "swerely [restrict the Union officials'] ability to attend all meetings, timely prepare

grievances, and fulfill all of their representational duties." Id., Lt 6.

NAGE concluded that l) OUC's "silence in response to the Union's assertion that the
parties are already engaged in bargaining over changes to this practice is a violation of its duty

[to brgain in good frith]"; and 2) OUC's actions are"a. flagrant attempt to restrain the Union's

' OUC distributed a memorandum to all OUC employees outlining these modifrcations on lMarch 7, 2Al3
(Amended Complai*, at 6 and Exhibit t0); and (Answer at 7).
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ability to represent its membership" and are therefore "in direct violation of [D.C. Code $ 1-

617.04(a)(1), (2), (3) and (5)1". Id, at 7.

In its Answer, OUC admits it instituted the changes as alleged, but denies that doing so

violated the CMPA. (Answer, at 5-9). OUC avers that making the changes was a legal exercise

of its management rights. Id., at 5-7. Further, OUC contends its several meetings and

discrxsions with NAGE, nilrerein it notified NAGE s prcident of its intentions to make the

changes, sufficiently satisfied the notice requirements under those rights. Id., at 6. OUC admits

NAGE never requested to s€age in impact and effects brgaining over the changes. Id., at7.

OUC denies NAGS's contention that a past practice governing offrcial time had been

established between the parties. Id. OUC further denies the changes will resfiict the union

offrcials' abilitis to at&end meefings, prepare grievances, and fulfill their representational &rtis.
Id., at 8. OUC denis the allegation that half of the union's officials and stewards work
"premium pay shifts" as well as the allegation that trro-thirds of brgaining rmit employees will
be deprived of union representation during their shifu. Id.

hst, OUC denies that it failed to respond to NAGE's claims that hrgaining had already

commenced. Id., at 8-9. In support of its denial, OUC points to Exhibit 14 in the Amended

Complaint, in which an OUC representative expressly stated that NAGE "[was] correct that

offrcial time is included in the current negotiations befinreen NAGE and OUC," but rqserted the

issue "[had] yet to be discussed" Id. (crting Amended Complaint, Exhibit 14). As such, OUC

denies NAGE's allegations that OUC viotated its duty to bargain in good faith and that OUC's
actions constituted "a flagrant attempt to restain the Union's ability to represent its membership

... [inviolationJ of [D^C. Code $ l-617.M(a)(l), (2), (3) and (5)]."

In addition to its admissions and denials of NAGE's allegations, OUC raised several

affirmative defenses,

OUC allege that NAGE's Amended Complaint llas Rot filed within the l2&day window
required by PERB Rule 520.4. Id., at 9-10. OUC avers that unfair labor practice complaints

must be fild wi&in 120 days of the date that the Complainant "knew or should have known of
the acts giving rise to the violation." Id. (quoting American Federation of Government

Emplolnes, Lrcal 631 v. District of Colwnbia Devnr*tent of Public Worla,59 D.C. Reg. 10755,

Slip Op. No. 1279 at p. 2, PERB Case No. 06-U-39 (2012)). OUC contends NAGE knew or

should have known about the alleged violations on October 20, 2012, which required its

Complaint to be filed no later than February 17,2013 (or the next btrsiness day). Id.

Next, OUC argued NAGE's allegations are bsed on conmchnl violations over which
PERB lacks jurisdiction to adjudicate. Id., at 10-11. OUC argued PERB "has previously treated

Crround Rules as contractual provisions" and has also held that "where the parties have agreed to
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allow their negotiated agreement to establish the obligations that govern the very acts and

conduct alleged in the complaint as statutory violations of the CNPA, the Board lacks
jurisdiction over the Complaint allegation." .Id. (quoting Fraternal Order of Police/IuIe

Police Deprturent Labor Committee v. District of Columbia Metropolinn Police Department,

60 D.C. Reg. 7366, Slip Op. No. 1101 at p. 6, PERB Case No. 08-U-a1(a) (201 lD. OUC argued

the "gravamen" of NAffi,'s Complaint is that OUC violared the parties' C.lround Rules by farling

to honor a past practice, rryhich had become an implid tenn of the parties' CBA. Id., at 11.

Thereforg OUC reasoned "PERB case law holds that PERB lacks jurisdiction over the instant

mat&d." Id.

OUC avened that since this matter is based on a contractual question, PERB should defer

the adjudication of NAGE's allegations to the parties' negotiated and arbitration
procedures. Id. (citing American Federation of State, County and Municipl Employees, D.C.

Council 20, Local 2921, AFLCIO v. District af Columbia Public khmls,42D.C. Reg. 5685,

Slip Op. No. 339, PERB Case No. 92-U-08 (1992) (holding that if an interpretation of a

contactual obligation is necessary and appropriate to a deterrnination of whether a non-

contactual statutory violation has been commiue4 the Board will defer the mater to the prties'
grievance and arbitration procedures). OUC contends that because an interpretation of Article 16

is necessary to determine if there has be€n a statutory violation of the rmion members' "offrcial

time,"' PERB must dder fte matttr to the parties' grievance and arbitration procedures. Id

OUC nex averred that the parties' CBA does not require OUC to bargain over the

allocation of official time. Id., at 72. OUC argued PERB has held that an employer does not

violate the CMPA urhere a unilateral change does not involve a mandatory subject of bargaining.

Id. (citing(Jniversity of the District of Columbia Facalty Association v. University of the District
of Calumbia, 43 D.C. Reg. 5594, Slip Op. No. 387, PERB Case Nos. 93-U-22 and 93-U-23

(19%0. Further, OUC noted that Sction E of Article 28 in the parties' CBA states that *lalll

t€rms and conditions of employment not covered by the terms of this Agreement shall continue

to be subject to the Employer's direction and control... ." Id. Thereforg based on NAGE's own

assefiion in the Amended Complaint that the CBA "does not speciry the number of hours to be

used for lofficial time], or the allocation of those hours beha'een local officials", OUC contended

the administation of ofricial time is a managernent right under OUC's direction and control. .Id.

(quoting Amended Complainq at 3). Additionally, OUC rasoned that because NAGE admitted

it declind to request lmpact and effects bargarnitrg over OUC's directivg then "PERB
jurisprudence" dictates that OUC's unilateral changes to the administration of the allocation of
ofiFrcial time cannot be considered violations of the CMPA even when viewing the facts in the

light most favorable to NAGE. /d.

Additionally, OUC argued that the very acts NAGE alleged as violations of the CMPA
were allowed by the CBA. Id., at 12-13. Applytng its reasoning that Section E in Article 28
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establishes the administration of ofihcial time as a management right, OUC contended the CBA
empowered it to engage in the *vetry acts" that NAGE now alleges were statutory violations. Id.

at 13-14 (citing FOP v. MPD, supra, Slip Op. No. l10l atp. 6,PERB Case No. 08-U-a1(a)). As

suclr OUC argued PERB does not tuve jurisdiction to adjudicate said allegations and should

defer this matter to the parties' gnevance and arbitration procedurs. Id.

Further, OUC argued that because NAGE did not request to bargain the impacts and

effects of OUC's changes to the allocation of official time after OUC notified NAGE of its
intentions to make the changes, and brcause Section E in Article 28 establishes the

administration of official time as a management right, OUC could not have cornmitted any

violation of the CBA or the CMPA. Id., at 14-15 (citing Amended Complaint, Exhibits 8, 11,

and t5).

Finally, in response to NA(E's Motion for Preliminary relief, OUC argued that NAGE is

not entitled to preliminary relief because NAGE's requat "was not accompanied by [a"y
supporting] afiidavig or evidence". Id., at 9. Additionally, OUC argued that l) the wrongdorng

alleged in the Amended Complaint is neither "clear-cut nor flagrant" because OUC has

demonstrated that its actions "[complyl entirely with the CBA'; 2) "the effect of the alleged

'*nongdorng affects only a limlted nunrber of bargaining unit employees" and is therefore "not

widapread"; 3) "the public interest is not seriously affected by the alleged unongdoingi'; and 4)

NAGE faild "to showanS/ example of interference with PERB processes." .Id.

m Discussion

Motions for preliminary relief in unfair labor practice mses are governed by PERB Rule

520.15, which in pertinent prt providc:

The Board may order preliminary relief ... where the Board finds that the

conduct is clear-cut and flagrang or the effect of the alleged unfair labor
practice is widespread; or the public interest is seriously affected; or the

Board's processes are being interfered witlu and the Board's ultimate

remedy will be clearly inadequate. American Federation of Snte, County

and lulunicipal Employees, District Co*tcil 20, AFL-CIO, I-eals 2091,

2401, 2776, 1808, 877, 709, 2092, 2087, and 1200, et. al. v. District of
Columbia Government, 59 D.C. Reg. 10782, Slip Op. No. 1292 PERB

CaseNo. 10-U-53 eA14.
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Additionally, the Board"s authoriry b grant preliminary relief is discretionary. Id. (citing

American Federation of State, County and Manicipal Employees, D.C. Council 20, Local 2921,

AFL-Crc v. District of Colambia Public khools, D.C. Couneil 2A, et aI. v- District of Columbia

Government, et a1.,42D.C. Reg. 3430, Slip Op. No. 330, PERB Case No. 92-lJ-24 (1992)). In
determining whether to exercise its discretion under Board Rule 520.15, the Board applies the

standard stated rn Automobile Workers v- National Inbor Review Bmrd, M9 F.zd 1046 (D.C.

197I). Id" (see also AFSCME D.C. Council 20, et aI., v. D.C. Gov't, et aI., supra, Slip Op. No.

330 atp. 4, PERB Case No. 92-U-24). InAutomobile Workers, supra, the Court of Appeals held

that irreparable harm need not be shown. 1d Howwer, the supporting widence must "establish

that there is reasonable cause to believe that the [the applicable statute] has been violated, and

that rerredial purposes of the lawwill be servd by pndente lire relief." Id. *Inthose instances

where [the Board] has determined that the standard for e>rercising its discretion has been meg the

[basis] for such relief [has] been restricted to the existence of the prescribed circumstances in the

provisions of Board Rule 520-15 set forth above." /d. (citrng Clarence Mack, Shirley Simmons,

Hazel Lee and Joseph On v. Fraternal Order af Police/Deparbnent of Conections Inbor
Conmittee, et aI,45 D.C. Reg. 4762, Slip Op. No. 516 at p. 3, PERB Case Nos. 97-5-01, 97-S-

02 and e5-S-03 (te7\).

Here, the Board finds that NAGE failed to meet the requirements of Board Rule 520.15.

While the prties agree that OUC unilaterally changed the administration of official timq several

other material disputes of fact remain contested. For instance, the parties disagree about:

whether a past practice had been etablished that OUC was required to honor; whether the power

to unilaterally change the offrcial time provisions was a protected management right under the

parties' CBA; and the number of NAGE members that will be affect€d by OUC's restriction on

offrcial time being claimed during periods of "premium pay.'" Based on thee contested disputes

and others, the Board finds that there is not enough evidence at this stage to determine that

OUC's conduct was "clearly and flagrantly" in violation of the statute, as required by Board Rule

520.t5. rd.

Furttrermorq because the number of bargaining unit members who will be affected by

OUC's changes to the administration of offrcial time is a materially disputed facg the Board

mnnot find that the effcct of OUC's alleged unongdoing is "widespread." Id. Similarly, the

Board cannot find that the public interest has been seriously affecte4 or that OUC's actions have

interfered with the Board's procsss. .Id. Lastly, the Bmrd finds that NAGE faild to provide

enough evidence to demonstrate that its allegations, if true, are such that the remedial purposes

of the law would be bst served by pndente lite telief. Id-
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Therefore, based on the forgoing, and in accordance with PERB Rule 520.15, the Boar4
in its discretion, deniesNAGE's motion for preliminary relief. Id.

Furthermore, in accordance with the Board's frnding that the parties' pleadings present

numerous material disputes of fact, and pursuant to PERB Rule 520.9, the Board refers this

matter to an unfair labor practice hearing to develop a factual record and make appropriate

recommendations. ,Id. (see also PERB Rule 520.8; and Fraurnal Order of Police/fuIetroTnlitan

Police Deprtnent Inbor Committee v. District of Colwnbia Metroplitan Police Department,

59 D.C. Reg. 5957, Slip Op. No. 999, PERB Case 09-U-52 (2009)).

ORDER

IT IS HEREBY ORDERED THAT:

1. The National Association of Government Employees, Local R3-07's request for
preliminary relief is denied.

2. The Board's Executive Director shall refer the Unfair Labor Practice Complaint to a

Hearing Examiner to develop a factual record and present recommendations in

accordance with said record.

3. The Notice of Hearing shall be issued seven (7) days prior to the date of the hearing.

4. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OFTHE PI]BLrc EMPLOYEE RELATIONS BOARI)

Nfay 28,2013
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