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HIGHLIGHTS 

  
 

 Alcoholic Beverage Regulation Administration adopts public 
safety plan requirements for on-premise licensees 

 
 Department of Health adopts rules that require health care 

providers to report pregnancies in HIV-infected women 
 

 Department of Consumer and Regulatory Affairs solicits public 
comments on simplifying regulatory requirements for doing 
business in the District of Columbia  
 

 District Department of Transportation proposes consolidation 
of Visitor Parking Pass pilot programs into an annual Visitor 
Parking Pass program 

 
 Department of Housing and Community Development invites 

lenders and real estate agents to participate in the Inclusionary 
Zoning Program 

 
 Department of Small and Local Business Development 

announces funding availability for the DC Commercial Clean 
Team Program 

 



 

Publication Authority and Policy 

The District of Columbia Office of Documents and Administrative Issuances (ODAI) publishes the District of Columbia Register (ISSN 
0419-439X) (D.C. Register) every Friday under the authority of the District of Columbia Documents Act, D.C. Law 2-153, effective 
March 6, 1979 (25 DCR 6960). The policies which govern the publication of the D.C. Register are set forth in Title 1 of the District of 
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A RESOLUTION 
 

20-178   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 18, 2013 
  
 
To approve, on an emergency basis, the negotiated compensation collective bargaining 

agreement between  the District of Columbia Department of Mental Health and the 
American Federation of State, County and Municipal Employees (“AFSCME”), Local 
2095 and the American Federation of Government Employees (“AFGE”), Local 383. 

 
RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Compensation Agreement between the District of Columbia 
Department of Mental Health and AFSCME, Local 2095 and AFGE, Local 383 Emergency 
Approval Resolution of 2013”. 

 
Sec. 2. (a) Pursuant to section 1717(j) of the District of Columbia Government 

Comprehensive Merit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. 
Official Code § 1-617.17(j)), the Council approves the compensation agreement between the 
District of Columbia Department of Mental Health and AFSCME, Local 2095 and AFGE, Local 
383, which was transmitted to the Council by the Mayor on May 2, 2013. 

(b) This resolution applies to bargaining unit employees represented by AFSCME, Local 
2095 or AFGE, Local 383 and employed by the District of Columbia Department of Mental 
Health. 

 
Sec. 3.  Transmittal. 
The Secretary to the Council shall transmit a copy of this resolution, upon its adoption, to 

AFSCME, Local 2095 and AFGE, Local 383, and to the Mayor. 
 
Sec. 4.  Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act, 
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)). 

 
Sec. 5.  Effective date. 
This resolution shall take effect immediately.  
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A RESOLUTION 
 

20-179 
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 26, 2013 
 
 
To declare the sense of the Council that the Board of Directors of the Washington Metropolitan 

Area Transit Authority ("WMATA") should adopt a policy to promote the development 
of affordable housing on property owned by WMATA. 

  
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Sense of the Council Regarding the Need for an Affordable 
Housing Policy at the Washington Metropolitan Area Transit Authority Resolution of 2013”. 
 
 Sec. 2.  The Council finds that: 
  (1)  The District of Columbia and the Washington region as a whole have an 
increasing demand for affordable housing.  According to the DC Fiscal Policy Institute, median 
rents have increased by 50% in the District and median home prices have doubled over the past 
decade, causing the availability of low-cost rental units and low-value homes to decrease by 50% 
and 72%, respectively.  In that same time, incomes for most District residents have been stagnant 
or have not kept pace with increased housing costs.  As a result, 20% of all households and two-
thirds of low-income households in the District have a “severe housing burden,” meaning that 
residents pay more than half of their monthly income for housing expenses.   

(2)  The Washington Metropolitan Area Transit Authority ("WMATA") owns a 
considerable amount of undeveloped land in and around its 86 Metrorail stations and pursues 
development of this land with private and public partners.  Although units for low and moderate-
income households are sometimes created as a result of these joint development projects, they 
are not done in a comprehensive and strategic manner. 

(3)  Comparable public transit systems, such as Atlanta’s MARTA, have adopted 
affordable housing policies, the results of which have created more affordable housing options, 
boosted transit ridership, and generally allowed for more effective smart growth policies. 

(4)  WMATA's current “Joint Development Policies and Guidelines” includes 
affordable housing as a goal.  It also recommends that the Board of Directors of WMATA adopt 
a separate affordable housing policy to provide additional detail and direction, but this step has 
not yet been taken. 

(5)  WMATA should adopt an affordable housing strategy that outlines overall 
policy goals, strategies and tools for implementation, and a system of performance measurement. 
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(6)  The affordable housing strategy should also include:  
(A) Clear targets for the number of affordable units produced on WMATA 

property at a range of income levels not to exceed 120% of the area median income, but that are 
predominately at the 30%, 50% and 80% levels;  

(B) Preferences and other incentives for developers who exceed 
affordability requirements in the solicitation process;  

(C) Strategies for WMATA to coordinate its affordable housing efforts 
with jurisdictions that are signatories to the WMATA Compact and non-profit organizations that 
specialize in the field of affordable housing; and  

(D) Strategies to utilize all possible affordable housing funding sources, 
including government programs and special financing structures. 

(7)  Creation of an affordable housing strategy at WMATA will help 
ensure that the metropolitan Washington area remains an affordable, diverse, and thriving region. 
  
 Sec. 3.  It is the sense of the Council that WMATA’s Board of Directors should adopt an 
affordable housing policy as part of its “Joint Development Policies and Guidelines” to be 
implemented by the General Manager and staff of WMATA. 
  
 Sec. 4.  The Secretary of the Council of the District of Columbia shall transmit a copy of 
this resolution, upon its adoption, to the WMATA Board of Directors and its General Manager 
and CEO, Mr. Richard Sarles.   
 

Sec. 5.  This resolution shall take effect immediately upon the first date of publication in 
the District of Columbia Register.  
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A RESOLUTION 
 

20-180   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 26, 2013 
                           
 
To approve proposed rules of the Alcoholic Beverage Control Board that would create a new 

section 720 of Title 23 of the District of Columbia Regulations to clarify what 
information an on-premises licensee must include in its safety plan.   

 
 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Safety Plan Rulemaking Approval Resolution of 2013”. 

 
Sec. 2.  Pursuant to D.C. Official Code § 25-211(b)(2), the Mayor, on May 2, 2013, 

transmitted the proposed rules of the Alcoholic Beverage Control Board clarifying what 
information an on-premise licensee must include in its safety plan to operate during extended 
holiday hours.  The Council approves the proposed rules, published as emergency rules at 60 
DCR 5202 (April 15, 2013), to amend Chapter 7 of Title 23 of the District of Columbia 
Municipal Regulations. 

 
Sec. 3.  Transmittal. 
The Secretary to the Council shall transmit a copy of this resolution, upon its adoption, to 

the Mayor and the Chairperson of the Alcoholic Beverage Control Board. 
 

 Sec. 4.  Fiscal impact statement. 
 The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act, 
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)). 

 
 Sec. 5.  Effective date. 
 This resolution shall take effect immediately.  
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A RESOLUTION 

20-181   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 26, 2013 

To approve the proposed rules of the Alcoholic Beverage Control Board that would replace the 
existing Alcoholic Beverage Regulation Administration civil penalty schedule. 

  
RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Revised ABRA Civil Penalty Schedule Approval Resolution of 
2013”. 

 
Sec. 2. Pursuant to D.C. Official Code § 25-211(b)(2), on May 28, 2013, the Mayor 

transmitted to the Council proposed rules of the Alcoholic Beverage Control Board (“Board”) to  
replace the Board’s existing civil penalty schedule.  The Council approves the proposed rules, 
published at 60 DCR 1524, to amend section 800 of Title 23 of the District of Columbia 
Municipal Regulations.  

 
Sec. 3. Transmittal. 
The Secretary to the Council shall transmit a copy of this resolution, upon its adoption, to 

the Mayor and the Chairperson of the Alcoholic Beverage Control Board.  
 
Sec. 4. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act, 
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)). 

 
Sec. 5.  Effective date. 

 This resolution shall take effect immediately. 
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A RESOLUTION 

 

20-182   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

June 26, 2013 

                           

To approve the proposed rules of the Alcoholic Beverage Control Board that would amend 
section 705 of Title 23 of the District of Columbia Municipal Regulations to make clear 
that the sale of beer in growlers by brew pub permit holders, and the sale of wine by wine 
pub permit holders, for off-premises consumption, is limited to the hours between 7:00 
A.M. and midnight 7 days a week. 

 

RESOLVED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Brew Pub and Wine Pub Hours Rules Approval Resolution of 
2013”. 

Sec. 2.  Pursuant to D.C. Official Code § 25-211(b)(2), on April 18, 2013, the Mayor 
transmitted to the Council proposed rules of the Alcoholic Beverage Control Board.  The 
proposed rules will make clear that the sale of beer in growlers by brew pub permit holders, and 
the sale of wine by wine pub permit holders, for off-premises consumption, is limited to the 
hours between 7:00 a.m. and midnight 7 days a week.  The Council approves the proposed rules, 
published at 60 DCR 1589, to amend section 705 of Title 23 of the District of Columbia 
Municipal Regulations. 

Sec. 3. Transmittal. 

The Secretary to the Council shall transmit a copy of this resolution, upon its adoption, to 
the Mayor and the Chairperson of the Alcoholic Beverage Control Board. 

 Sec. 4. Fiscal impact statement. 

The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act, 
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)). 
  

Sec. 5. Effective date. 
 This resolution shall take effect immediately. 
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A RESOLUTION 
 

20-183   
   

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 26, 2013 
 
 
To declare that the District-owned real property located at 903 Franklin Street, N.E., in 

Washington, D.C., known for tax and assessment purposes as Lot 0829, Square 3841, is 
no longer required for public purposes. 

 
 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “903 Franklin Street, N.E., Surplus Property Declaration 
Resolution of 2013”.  

    
Sec. 2. Findings. 
(a) The District is the owner of the real property located at 903 Franklin Street, N.E., in 

Washington, D.C., known for tax and assessment purposes as Lot 0829, Square 3841 
(“Property”). The Property consists of a 2-story building containing approximately 3,982 square 
feet.   

(b) The Property is no longer required for public purposes because the Property is very 
small, lacks dedicated parking, and in its current condition, necessitates cost-prohibitive 
renovations to re-use the property for a District agency or other public use in a cost-effective 
manner on a long-term basis. Additionally, the cost of maintenance required to preserve the 
building in its current state is likely to continue to increase. Declaring that the Property is no 
longer required for public purposes and disposing of it by selling it to a third party is the most 
expedient and cost-effective solution to reactivate the Property by enabling a business owned by 
a District of Columbia resident to expand, provide new revenue to the District, and remove a 
blight from the community.   

(c) The District has satisfied the public hearing requirements of section 1(a-1)(4) of An 
Act Authorizing the sale of certain real estate in the District of Columbia no longer required for 
public purposes, approved August 5, 1939 (53 Stat. 1211; D.C. Official Code §10-801(a-1)(4)) 
(“Act”), by holding the required public hearings on October 15 and October 24, 2012.    

 
Sec. 3.  Pursuant to section 1(a-1) of the Act, the Council finds that the Property is no 

longer required for public purposes. 
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Sec. 4.  Transmittal. 
The Secretary to the Council shall transmit a copy of this resolution, upon its adoption, to 

the Mayor. 
 
Sec. 5.  Fiscal impact statement. 
The Council adopts the fiscal impact statement in the committee report as the fiscal 

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act, 
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)). 

 
Sec. 6.  Effective date. 
This resolution shall take effect immediately. 
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A RESOLUTION 
 

20-184   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 26, 2013 
 
 
To approve the disposition of District-owned real property located at 903 Franklin Street, N.E., 

known for tax and assessment purposes as Lot 0829, Square 3841.        
 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “903 Franklin Street, N.E. Property Disposition Approval 
Resolution of 2013”.   
 

Sec. 2.  Definitions. 
For the purposes of this resolution, the term: 
(1)  “CBE Agreement” means an agreement with the District governing certain 

obligations of the Purchaser or the developer of the Property under the Small, Local, and 
Disadvantaged Business Enterprise Development and Assistance Act of 2005, effective October 
20, 2005 (D.C. Law 16-33; D.C. Official Code § 2-218.01 et seq.) (“CBE Act”), including the 
equity and development participation requirements set forth in section 2349a of the CBE Act. 

(2)  “Certified business enterprise” means a business enterprise or joint venture certified 
pursuant to the CBE Act. 

(3)  “First Source Agreement” means an agreement with the District governing certain 
obligations of the Purchaser or any developer of the Property pursuant to section 4 of the First 
Source Employment Agreement Act of 1984, effective June 29, 1984 (D.C. Law 5-93; D.C. 
Official Code § 2-219.03), and Mayor’s Order 83-265, issued November 9, 1983, regarding job 
creation and employment generated as a result of the construction on the Property. 

(4)  “Purchaser” means Morgans, Inc., a District of Columbia corporation or its 
successor. 
 (5)  “Property” means the real property located at 903 Franklin Street, N.E. in 
Washington, D.C., known for tax and assessment purposes as Lot 0829, Square 3841.      

 
Sec. 3. Approval of disposition. 
(a)  Pursuant to subsections 1(b) and (b-1) of An Act Authorizing the sale of certain 

real estate in the District of Columbia no longer required for public purposes, approved August 
5, 1939 (53 Stat. 1211; D.C. Official Code § 10-801(b) and (b-1))(“Act”), the Mayor transmitted 
to the Council a request for the Council to authorize the sale of the Property to the Purchaser.   
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(b)  The proposed disposition would occur through a sale to Purchaser, whose primary 
address is 900 Rhode Island Avenue, N.E., Washington, D.C. 20018. 

(c)  The Purchaser was chosen as the successful respondent to a competitive solicitation 
issued by the District in June of 2012.    

(d)  The proposed disposition is expected to include the following terms and conditions, 
in addition to such other terms and conditions as the Mayor considers necessary or appropriate: 

 (1)  The Purchaser shall acquire the Property in its “as is” condition for the sum of 
$230,000.00.  

 (2)  The Purchaser shall enter into a CBE Agreement with the District.  The CBE 
Agreement shall require the Purchaser to contract with certified business enterprises for at least 
35% of the contract dollar volume of the redevelopment of the Property, if any, and if possible, 
will require at least 20% equity and development participation of local, small, and disadvantaged 
business enterprises. 

 (3)  The Purchaser shall enter into a First Source Agreement with the District. 
(e)  The Council finds that the Property is not required for public purposes. 
(f)  The Council finds that the Mayor’s analysis of economic and other policy factors 

supporting the disposition of the Property justifies the sale proposed by the Mayor. 
(g)  All documents submitted with this resolution shall be consistent with the real 

property purchase agreement term sheet transmitted to the Council pursuant to section 1(b-1)(2) 
of the Act . 

(h)  The Council approves the disposition of the Property. 
 
Sec. 4. Transmittal. 
The Secretary to the Council shall transmit a copy of this resolution, upon its adoption, to 

the Office of the Mayor, the Department of General Services, and the Chief Financial Officer.   
  
 Sec. 5.  Fiscal impact statement. 
 The Council adopts the fiscal impact statement in the committee report as the fiscal 
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act, 
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)). 
  
 Sec. 6.  Effective date. 

This resolution shall take effect immediately. 
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A RESOLUTION 
 

20-185  
   

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 26, 2013 
 
 
To declare that the District-owned real property located at 1404 Jackson Street, N.E., also known 

as 3115 14th Street, N.E., commonly known as the Slowe School, and more specifically 
designated for tax and assessment purposes as Lot 0806, Square 3960, is no longer 
required for public purposes.     

 
RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Slowe School Surplus Property Declaration Resolution of 
2013”.   
 

Sec. 2.  Findings. 
(a) The District is the owner of the real property located at 1404 Jackson Street, N.E., 

also known as 3115 14th Street, N.E., commonly known as the Slowe School, and more 
specifically designated for tax and assessment purposes as Lot 0806, Square 3960 (“Property”).  
The Property consists of a building containing approximately 56,028 square feet situated on 
approximately 89,489 square feet of land.  

(b) The Property is no longer required for public purposes because the Property, in its 
current condition, necessitates cost-prohibitive renovations to re-use for a District agency or 
other public use in a cost-effective manner on a long-term basis. The maintenance required to 
preserve the building in its current state will continue to increase and eventually overburden the 
District's facilities management and maintenance capacity. Declaring that the Property is no 
longer required for public purposes and disposing of it under a long-term ground lease or other 
method is the most expedient and cost-effective solution to reactivate the Property, provide 
public benefits such as a charter school, allow the District to retain long-term fee-simple 
ownership of the Property, and provide the citizens of the District of Columbia with outstanding  
educational services.    

(c) The District has satisfied the public hearing requirements of section 1(a-1)(4) of An 
Act Authorizing the sale of certain real estate in the District of Columbia no longer required for 
public purposes, approved August 5, 1939 (53 Stat. 1211; D.C. Official Code §10-801(a-1)(4)) 
(“Act”), by holding a public hearing on January 10, 2012.     

 
Sec. 3.  Pursuant to section 1(a-1) of the Act, the Council finds that the Property is no 

longer required for public purposes. 
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Sec. 4.  Transmittal. 
The Secretary to the Council shall transmit a copy of this resolution, upon its adoption, to 

the Office of the Mayor, the Department of General Services, and the Office of the Chief 
Financial Officer. 

 
Sec. 5.  Fiscal impact statement. 
The Council adopts the fiscal impact statement in the committee report as the fiscal 

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act, 
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)). 

 
Sec. 6. Effective date. 
This resolution shall take effect immediately. 
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A RESOLUTION 
 

20-186   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 26, 2013 
 
 
To approve the disposition of District-owned real property located at 1404 Jackson Street, N.E., 

also known as 3115 14th Street, N.E., commonly known as the Slowe School, and 
designated for tax and assessment purposes as Lot 0806, Square 3960.        

   
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Slowe School Property Disposition Approval Resolution of 
2013”.   
 

Sec. 2.  Definitions. 
For the purposes of this resolution, the term: 

(1) “CBE Agreement” means an agreement with the District governing certain 
obligations of the Lessee or the developer of the Property under the Small, Local, and 
Disadvantaged Business Enterprise Development and Assistance Act of 2005, effective October 
20, 2005 (D.C. Law 16-33; D.C. Official Code § 2-218.01 et seq.) (“CBE Act”), including the 
equity and development participation requirements set forth in section 2349a of the CBE Act. 

(2) “Certified business enterprise” means a business enterprise or joint venture 
certified pursuant to the CBE Act. 

 (3) “First Source Agreement” means an agreement with the District governing 
certain obligations of the Lessee or any developer of the Property pursuant to section 4 of the 
First Source Employment Agreement Act of 1984, effective June 29, 1984 (D.C. Law 5-93; D.C. 
Official Code § 2-219.03), and Mayor’s Order 83-265, issued November 9, 1983, regarding job 
creation and employment generated as a result of the construction on the Property. 

 (4) “Lessee” means Mary McLeod Bethune Public Charter School, a District of 
Columbia nonprofit corporation or its successor.  
  (5) “Property” means the real property located at 1404 Jackson Street, N.E., also 
known as 3115 14th Street, N.E., commonly known as the Slowe School, and designated for tax 
and assessment purposes as Lot 0806, Square 3960.     

 
Sec. 3.  Approval of disposition. 
(a) Pursuant to section 1(b) and (b-1) of An Act Authorizing the sale of certain real estate 

in the District of Columbia no longer required for public purposes, approved August 5, 1939 (53 
Stat. 1211; D.C. Official Code §10-801(b) and (b-1)) (“Act”), the Mayor transmitted to the 
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Council a request for the Council to authorize a lease of the Property to the Lessee.   
(b) The proposed disposition would occur through a negotiated ground lease of longer 

than 20 years to the Lessee, whose primary address is 1404 Jackson Street, N.E., Washington, 
D.C. 20017.  

(c) The Lessee was chosen as the successful respondent to a competitive solicitation 
issued by the District on September 25, 2008.     

(d) The proposed disposition is expected to include the following terms and conditions, 
in addition to such other terms and conditions as the Mayor considers necessary or appropriate: 

 (1) The Lessee shall redevelop the Property in accordance with plans approved by 
the District and shall use the Property primarily as a charter school and educational facility. 

 (2) The Lessee shall enter into a CBE Agreement with the District.  The CBE 
Agreement shall require the Lessee to contract with certified business enterprises for at least 35% 
of the contract dollar volume of the redevelopment of the Property, if any, and if possible, shall 
require at least 20% equity and development participation of certified business enterprises. 

 (3) The Lessee shall enter into a First Source Agreement with the District. 
(e) The Council finds that the Property is not required for public purposes. 
(f)  The Council finds that the Mayor’s analysis of economic and other policy factors 

supporting the disposition of the Property justifies the lease proposed by the Mayor. 
(g) All documents submitted with this resolution shall be consistent with the executed 

term sheet transmitted to the Council pursuant to section 1(b-1)(2) of the Act. 
(h) The Council approves the disposition of the Property. 
 
Sec. 4. Transmittal. 
The Secretary to the Council shall transmit a copy of this resolution, upon its adoption, to 

the Office of the Mayor, the Department of General Services, and the Office of the Chief 
Financial Officer.   
  
 Sec. 5.  Fiscal impact statement. 
 The Council adopts the fiscal impact statement in the committee report as the fiscal 
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act, 
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)). 
  
 Sec. 6.  Effective date. 

This resolution shall take effect immediately. 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 34 AUGUST 9, 2013

011550



  ENROLLED ORIGINAL 
 
 
 
 

1 
 

A RESOLUTION 
 

20-187 
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 26, 2013 
 

To declare the sense of the Council that the Council supports “Momentum,” the Washington 
Metropolitan Area Transit Authority’s strategic plan for 2013-2025, which calls for a $26 
billion capital expansion to the system. 

 
RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Sense of the Council in Supporting Implementation of the 
Washington Metropolitan Area Transit Authority Momentum Strategic Plan Resolution of 
2013”.  

 
Sec. 2. The Council finds that:    

(1) The Metro transit system has served the metropolitan Washington area 
well since its establishment in 1976 through the provision of bus, rail, and paratransit services 
that help to transport our residents and workers while reducing the number of cars on the road.. 

(2) The original Metro transit system was paid for by allocating half the costs 
to the federal government, with the other half paid by Virginia, Maryland, and the District in 
equal shares. 

(3) The Washington Metropolitan Area Transit Authority (“WMATA”) is 
charting a new course to ensure that the transit system meets the needs of the region through a 
strategic planning effort, the first for WMATA in more than a decade. 

(4) Planning for the future and investing in WMATA is critical because the 
Metro transit system is the backbone of the region, with 2 million jobs located within a half mile 
of Metrorail or Metrobus routes.  

(5) WMATA and its riders relieve the jurisdictions’ need to construct at least 
1,000 lane miles of roads and tens of thousands of parking spaces.  

(6) While WMATA continues rebuilding virtually the entire system to 
improve safety, reliability, and customer service, it must be able to serve the expected millions 
more future riders and support the region’s economic growth. 

(7) Demand is already outstripping capacity and more growth is expected, 
thus, additional investments are needed to prepare WMATA’s core central stations in the region, 
and ultimately, to ensure the continued prosperity of the region. 
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(8) WMATA’s plan, “Momentum: The Next Generation of Metro,” benefits 
from more than a year of unprecedented outreach to nearly 12,000 customers and stakeholders, 
provides a road map to achieve the goals, and guides WMATA’s annual business plan. 

(9) Recognizing that the region’s mobility depends on the continued operation 
of WMATA’s core network, “Momentum” includes the following key priorities for completion 
by 2025:  operation of all 8-car trains during rush hour; completion of the Metrobus Priority 
Corridor Network; a one-stop shop for all regional transit trip planning and payment; and a 
better, more efficient MetroAccess service.   

(10) “Momentum” would provide a regional return by carrying 35,000 more 
passengers on trains per hour during rush hour, moving bus customers 50% faster using 12% less 
fuel while also removing an additional 100,000 trips from roadways each day, providing 
customers with one convenient hub to plan, pay for, and take a transit trip seamlessly and 
effortlessly, serving more customers with stations that are brighter, safer, and easier to navigate, 
offering customers information that is available at all times to keep them informed during trips, 
and increasing Blue Line service so that trains arrive every 6 minutes during rush hour. 

(11)  “Momentum” has been vetted by business leaders, advocacy groups, 
legislative decision makers, jurisdictional partners, and riders. 

 
Sec. 3.  It is the sense of the Council that the Council recognizes and supports 

“Momentum,” the Washington Metropolitan Area Transit Authority’s strategic plan for 2013-
2025, which calls for a $26 billion capital expansion to the system. 
 
 Sec. 4. The Council of the District of Columbia shall transmit a copy of this resolution, 
upon its adoption, to the District of Columbia Delegate to the U.S. House of Representatives, to 
the members of the U.S. House of Representatives Committee on Oversight and Government 
Reform, and to the Mayor.  
 
 Sec. 5. This resolution shall take effect immediately upon the first date of publication in 
the District of Columbia Register. 
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A RESOLUTION 

20-188   

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

June 26, 2013 

To approve the award of multiyear Contract No. CFOPD-13-C-011 with MuniServices, LLC, 
to conduct secondary delinquent tax collections on behalf of the District of Columbia. 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the "Contract No. CFOPD-13-C-011 Secondary Delinquent Tax 
Collection Approval Resolution of 2013". 

 

Sec. 2.  Pursuant to section 451 of the District of Columbia Home Rule Act, 
approved December 24, 1973 (87 Stat. 803; D.C. Official Code § 1-204.51), and section 
202 of the Procurement Practices Reform Act of 2010, effective April 8, 2011 (D.C. Law 
18-371; D.C. Official Code § 2-352.02), the Council approves the award of multiyear 
contract No. CFOPD-13-C-011 for secondary delinquent tax collections for the Office of the 
Chief Financial Officer, Office of Tax and Revenue, with the proposed based period of 3 
years and the proposed contract cost not to exceed $3 million for the option period. 

Sec. 3.  This resolution shall take effect immediately. 
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A RESOLUTION 
 

20-189 
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

June 26, 2013 
 
 

To declare the existence of an emergency with respect to the need to approve measures that are 
necessary to support action taken on the District’s fiscal year 2014 proposed budget. 

 
            RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as “Fiscal Year 2014 Budget Support Emergency Declaration Resolution 
of 2013”. 
 
 Sec. 2.  (a)  The Fiscal Year 2014 Budget Support Act of 2013 contains measures 
necessary to support the Fiscal Year 2014 Budget and Financial Plan.  
 (b)  There are several time-sensitive provisions contained in the Fiscal Year 2014 Budget 
Support Act of 2013 that need to be in place in advance of October 1, 2013. 
 (c)  Certain provisions in the Fiscal Year 2014 Budget Support Act of 2013 will trigger 
the extended 60-day review period set forth under section 602(c)(2) of the District of Columbia 
Home Rule Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-
206.02(c)(2)). This extended review period could result in the Fiscal Year 2014 Budget Support 
Act of 2013 becoming effective after the October 1, 2013 applicability date, which would 
prevent proper implementation of the District’s Fiscal Year 2014 Budget and Financial Plan. 
  
 Sec. 3.  The Council of the District of Columbia determines that the circumstances 
enumerated in section 2 constitute emergency circumstances making it necessary that the Fiscal 
Year 2014 Budget Support Emergency Act of 2013 be adopted after a single reading.  
 

Sec. 4. This resolution shall take effect immediately. 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 

ALCOHOLIC BEVERAGE CONTROL BOARD 
 

NOTICE OF PUBLIC HEARINGS 
CALENDAR 

  
WEDNESDAY, AUGUST 7, 2013 

2000 14TH STREET, N.W., SUITE 400S,  
WASHINGTON, D.C. 20009 

 
Ruthanne Miller, Chairperson 

Members: 
Nick Alberti, Donald Brooks, Herman Jones, Mike Silverstein 

 
 

Protest Hearing (Status)  
Case # 13-PRO-00067 
RS of Washington DC, LLC, t/a Zengo 
781 7th Street NW 
License #73795, Retailer CR, ANC 2C 
Renewal Application 

 

9:30 AM 

Protest Hearing (Status)  
Case # 13-PRO-00086 
Seaton Motor Company, LLC, t/a Red Hen 
1822 1st Street NW 
License #90832, Retailer CR, ANC 5E 
Renewal Application 
 

 
9:30 AM 

Protest Hearing (Status)  
Case # 13-PRO-00084 
Riot Act DC, LLC, t/a Penn Social 
801 E Street NW 
License #86808, Retailer CX, ANC 2C 
Renewal Application 
 

 
9:30 AM 

 Show Cause Hearing (Status)  
Case # 12-CMP-00680 
The Stadium Group, LLC, t/a Stadium 
2127 Queens Chapel Road NE 
License #82005, Retailer CN, ANC 5C 
Operating After Hours, Provided Back-up Drinks, Noise Violation, 
Provided False or Misleading Information, Failed to Follow Security Plan, 
Violation of Special Event Safety/Security Plan 
 

 
 

9:30 AM 
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Board’s Calendar 
Page -2- August 7, 2013 
  
Show Cause Hearing (Status)  
Case # 13-CMP-00172 
Bistro Francais, Ltd., t/a Bistro Francais 
3124 M Street NW 
License #1428, Retailer CR, ANC 2E 
Operating After Hours 
 

 
 
 

9:30 AM 

 Show Cause Hearing (Status)  
Case # 13-CMP-00165 
Axis Bar & Grill, LLC, t/a Bistro La Bonne 
1340 U Street NW 
License #75284, Retailer CR, ANC 1B 
Operating After Hours 
 

 
9:30 AM 

 Show Cause Hearing (Status)  
Case # 12-CMP-00562 
Clamenzah, LLC, t/a Food Corner Kabob 
2029 P Street NW 
License #80108, Retailer CR, ANC 2B 
Failed to File Quarterly Statements (2nd Quarter 2012) 

 

 
 

9:30 AM 

Show Cause Hearing (Status)  
Case # 12-CMP-00698 
KHP Corporation, t/a Lee's Liquor 
2339 Pennsylvania Ave SE 
License #26650, Retailer A, ANC 7B 
Sold Go-Cup, Violation of Settlement Agreement 
 

 
 
 

9:30 AM 

 Show Cause Hearing (Status)  
Case # 13-CMP-00067 
Optimism, LLC, t/a Optimism 
3301 12th Street NE 
License #83552, Retailer CT, ANC 5B 
Failed to Post ABC License, Failed to Post Pregnancy Sign 
 

 
 

9:30 AM 

Show Cause Hearing (Status)  
Case # 13-CMP-00163 
Avery's LLC, t/a Avery's Bar and Lounge 
1370 H Street NE 
License #90527, Retailer CT, ANC 6A 
Operating After Board Approved Hours 
 

 
 
 

9:30 AM 
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Page -3- August 7, 2013 
  
Fact Finding Hearing  
David Sakai, t/a International House of Pong 
1010 Wisconsin Ave NW 
License #84905, Retailer CR, ANC 2E 
New Application 
 

 
 

9:30 AM 

Fact Finding Hearing* 
Urban Taste, LLC, t/a Takeateasy 
1990 M Street NW 
License #89631, Retailer CR. ANC 2B 
Request for a Change of Hours, Request for an Entertainment 
Endorsement 
 

 
9:30 AM 

Show Cause Hearing  
Case # 12-CMP-00431 
Beg Investments, LLC, t/a Twelve Restaurant & Lounge 
1123 H Street NE 
License #76366, Retailer CT, ANC 6A 
Violation of Settlement Agreement, Failed to Comply With the Terms of 
Board Order No. 2011-289 
 

 
10:00 AM 

Show Cause Hearing  
Case # 12-CMP-00603 
LMW, LLC, t/a Little Miss Whisky's Golden Dollar 
1104 H Street NE 
License #79090, Retailer CT, ANC 6A 
Participated in a Pub Crawl Without Board Approval, Violation of 
Settlement Agreement 
 
This hearing has been continued to a date to be determined.  

 
 
 

11:00 AM 

 
BOARD RECESS AT 12:00 PM 

 
ADMINISTRATIVE AGENDA 

1:00 PM 
 

 

Fact Finding Hearing* 
Pub Crawl 
Dates of Event: September 7, 2013 and September 21-22, 2013 
Applicant: Daniel Kramer 
Event Names: DC Mojito March and District Oktoberfest 
Neighborhood: 810 7th Street NW 
The names of the establishments participating in the Pub Crawl are available 
upon request. 

 
1:30 PM 
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 Protest Hearing  
Case # 13-PRO-00034 
Tas, LLC, t/a Libertine 
2435 18th Street NW 
License #86298, Retailer CR, ANC 1C 
Renewal Application 

2:00 PM 

Protest Hearing* 
Case # 13-PRO-00032 
Tropicalia Project, LLC, t/a Bossa Brazilian Bistro 
2463 18th Street NW 
License #84505, Retailer CR, ANC 1C 
Renewal Application 
 
This hearing has been continued to October 9, 2013at 1:30 pm.  
 
*The public hearings listed above were not previously published in the D.C. 
Register. 

 
 

4:30 PM 
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 ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
 

 ON 
 

 8/9/2013 

 

 Notice is hereby given that: 

 License Number: ABRA-071077 License Class/Type: D Restaurant 

 Applicant: Bon Appetit Management C 

 Trade Name: Bon Appetit Mgt. Co. 

 ANC: 3D 
 
 Has applied for the renewal of an alcoholic beverages license at the premises: 
 
 4400 MASSACHUSETTS AVE NW, Washington, DC 20016 
 
 PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR BEFORE: 
 

 9/23/2013 
 
 HEARING WILL BE HELD ON 
 

 10/7/2013 
 
 AT 10:00 AM, 2000 14th Street, NW, 4th Floor, Washington, DC  20009 

 
 ENDORSEMENTS:   
 
 Days Hours of Operation  Hours of Sales/Service Hours of Entertainment 
 
 Sunday: 10 am - 12 am 11 am -12 am   -  
 
 Monday: 7 am - 11 pm 3 pm - 11 pm  -  
 
 Tuesday: 7 am - 11 pm 3 pm - 11 pm  -  
 
 Wednesday: 7 am - 11 pm 3 pm - 11 pm  -  
 
 Thursday: 7 am - 11 pm 3 pm - 11 pm  -  
 
 Friday: 7 am - 11 pm 3 pm - 11 pm  -  
 
 Saturday: 10 am - 12 am 11 am - 12 am  -  
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 ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
 ON 
 8/9/2013 

 

 Notice is hereby given that: 

 License Number: ABRA-072534 License Class/Type: C Hotel 

 Applicant: Capitol Hospitality, LLC 

 Trade Name: Capitol Skyline Hotel 

 ANC: 6D 
 
 Has applied for the renewal of an alcoholic beverages license at the premises: 
  
 10 I ST SW, Washington, DC 20024 
 
 PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR BEFORE: 
 

 9/23/2013 
 
 HEARING WILL BE HELD ON 
 

 10/7/2013 
 
 AT 10:00 AM, 2000 14th Street, NW, 4th Floor, Washington, DC  20009 

 
 ENDORSEMENTS:   Entertainment, Summer Garden 
 
 Days Hours of Operation  Hours of Sales/Service Hours of Entertainment 
 
 Sunday: 6 am - 2 am 12 pm -2 am  6 pm - 1 am 
 
 Monday: 6 am - 2 am 12 pm - 2 am 6 pm - 1 am 
 
 Tuesday: 6 am - 2 am 12 pm - 2 am 6 pm - 1 am 
 
 Wednesday: 6 am - 2 am 12 pm - 2 am 6 pm - 1 am 
 
 Thursday: 6 am - 2 am 12 pm - 2 am 6 pm - 1 am 
 
 Friday: 6 am - 2 am 12 pm - 2 am 6 pm - 1 am 
 
 Saturday: 6 am - 2 am 12 pm - 2 am 6 pm - 1 am 
 
 Days Hours of Summer Garden Operation Hours of Sales Summer Garden 
 
 Sunday: 6 am - 2 am 12 pm - 2 am 
 
 Monday: 6 pm - 2 am 12 pm - 2 am 
 
 Tuesday: 6 pm - 2 am 12 pm - 2 am 
 
 Wednesday: 6 pm - 2 am 12 pm - 2 am 
 
 Thursday: 6 pm - 2 am 12 pm - 2 am 
 
 Friday: 6 pm - 2 am 12 pm - 2 am 
 
 Saturday: 6 pm - 2 am 12 pm - 2 am 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION  
 

NOTICE OF PUBLIC HEARING  
 

Posting Date:     August  9 , 2013 
Petition Date:    September 23, 2013  
Roll Call Hearing Date:  October 7, 21013 
 
 
License No.:    ABRA-088360 
Licensee:    VSLS, LLC 
Trade Name:    Living Social 
License Class:   Retailer’s Class “CX” Multipurpose 
\Address:    918  F  Street, NW  
Contact:    Andrew Kline: 202-686-7600 
 
WARD   2  ANC  2C  SMD   2C01 
 
Notice is hereby given that this licensee has applied for a substantial change to its License under 
the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 
the granting of such change  on the l hearing date at 10:00 am, 2000 14th Street, NW, 4th Floor, 
Washington, D.C.  20009.   Petitions and/or requests to appear before the Board must be filed on 
or before the Petition Date.   
 
LICENSEE REQUESTING TO AN EXPANSION TO THE CURRENT PREMISES TO 
INCLUDE AN ADDITIONAL 150 SEATS ON THE 6TH FLOOR TO THE EXISTING 261. 
 
CURRENT APPROVED HOURS OF OPERATION   
Sunday through Thursday: 8AM – 2AM, Friday and Saturday: 8am – 3am 
 
CURRENT APPROVED HOURS OF ALCOHOL SALES/SEVICE/CONSUMPTION 
Sunday through Tuesday: 8am – 11pm, Wednesday and Thursday: 8 am – 12am,  
Friday and Saturday: 8am – 1am 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
 

NOTICE OF PUBLIC HEARING 
 
         
Posting Date:       August 09, 2013 
Petition Date:       September 23, 2013  
Hearing Date:      October 07, 2013  
Protest Hearing Date:     December 04, 2013 
      
  
License No.:        ABRA- 092903 
Licensee:             Bloomingdale Partners, LLC  
Trade Name:       Nurish Food & Drink     
License Class:    Retailer’s Class “D” Restaurant               
Address:              1231 Good Hope Road SE    
Contact:               Kera Carpenter 202-352-3421  
 
                                                             

WARD 8          ANC 8A            SMD 8A06 
 

              
Notice is hereby given that this applicant has applied for a license under the D.C. Alcoholic 
Beverage Control Act and that the objectors are entitled to be heard before the granting of such 
on the Roll Call Hearing Date at 10:00 am, 4th Floor, 2000 14th Street, N.W., Washington, DC 
20009.  Petitions and/or requests to appear before the Board must be filed on or before the 
Petition Date.  The Protest Hearing Date is scheduled for December 4, 2013 at 1:30pm. 
 
NATURE OF OPERATION 
New – Restaurant serving coffee drinks, other non-alcoholic beverages, wine & beer.   Café food 
menu of pastries, sandwiches, salads    
 
HOURS OF OPERATION  
7 am - 12 am Sunday through Saturday  
 
HOURS OF SALES/SERVICE/CONSUMPTION  
11 am – 11:30 pm Sunday through Saturday  
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 

NOTICE OF PUBLIC HEARING 
              

Posting Date:          August 9, 2013 
Petition Date:             September  23, 2013 
Roll Call Hearing Date:     October 7, 2013 
Protest Hearing Date:          December  4, 2013  

        
License No.:      ABRA-92242 
Licensee:            TD BURGER DC, LLC 
Trade Name:    TD BURGER DC, LLC  
License Class:     Retailer’s Class “C” Tavern 
Address:   250  K Street, NE           
Contact:              Timothy Dean: 301-440-1281 
                                                    

WARD   6    ANC   6C        SMD 6C06 
 
Notice is hereby given that this applicant has applied for a license under the D.C. Alcoholic 
Beverage Control Act and that the objectors are entitled to be heard before the granting of such 
license on the Roll Call Hearing Date at 10:00 am, 2000 14th Street, N.W., 400 South, 
Washington, DC 20009.  Petitions and/or requests to appear before the Board must be filed on or 
before the Petition Date.  The Protest Hearing Date is scheduled on   12/4/2013  at 1:30 pm.  
NATURE OF OPERATION  
TD Burger will be a full service restaurant serving breakfast, lunch and diner.  The menue 
will be based on burger and American food, entertainment will include recorded music, and or 
DJ, Band. Total Occupancy Load is #130, with Entertainment Endorsement/Cover Charge and a 
Summer Garden seating #50. 
 
 HOURS OF OPERATION  
Sunday through  Thursday: 7am – 1am,  Friday and Saturday: 7am – 2:30am 
 
HOURS OF ALCOHOLIC BEVERAGE SALES/SERVICE/CONSUMPTION  
Sunday through Thursday:  8am – 1am, Friday and Saturday: 8am – 2:30am  
 
SIDEWALK CAFE HOURS OF OPERATION  
Sunday through  Thursday: 7am – 12:30am,  Friday and Saturday: 7am – 1am 
 
SIDEWALK CAFE  HOURS OF ALCOHOLIC BEVERAGE 
SALE/SERVICE/CONSUMPTION 
Sunday  through Thursday: 8am – 12:30am,  Friday and  Saturday: 8am – 1am 
 
HOURS OF LIVE ENTERTAINMENT 
Sunday through  Thursday: 6pm – 1am,  Friday and Saturday: 6pm – 2am 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
 

NOTICE OF PUBLIC HEARING 
 
         
Posting Date:       August 9, 2013  
Petition Date:       September 23, 2013 
Hearing Date:      October 7, 2013  
Protest Hearing Date:     December 4, 2013  
      
  
License No.:        ABRA- 092827 
Licensee:             TGI Friday’s Inc  
Trade Name:       TGI Fridays  
License Class:     Retailer’s Class “C” Restaurant              
Address:              3334-3336 14th Street, NW    
Contact:               Michael Fonseca, 202-625-7700  
 
                                                             

WARD 1   ANC 1A             SMD 1A05 
 

              
Notice is hereby given that this applicant has applied for a license under the D.C. Alcoholic 
Beverage Control Act and that the objectors are entitled to be heard before the granting of such 
on the Roll Call Hearing Date at 10:00 am, 4th Floor, 2000 14th Street, N.W., Washington, DC 
20009.  Petitions and/or requests to appear before the Board must be filed on or before the 
Petition Date.  The Protest Hearing Date is scheduled for 1:30pm on December 4, 2013. 
 
NATURE OF OPERATION 
New casual American cuisine restaurant.  Entertainment will consist of occasional Deejay and/or 
Karaoke. Seating for 290 patrons, total load is 325. Sidewalk Café with seating for 16 patrons. 
 
HOURS OF OPERATION AND ALCOHOLIC BEVERAGES SALES/SERVICE AND 
CONSUMPTION FOR INSIDE PREMISES AND SIDEWALK CAFÉ  
Sunday through Saturday 10am-2am 
 
HOURS OF ENTERTAINMENT 
Sunday through Saturday 10am-2am 
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DEPARTMENT OF GENERAL SERVICES  
 

NOTICE OF PUBLIC MEETINGS REGARDING  
SURPLUS RESOLUTIONS PURSUANT TO D.C. OFFICIAL CODE 10-801 

 
The District will conduct a public hearing to receive public comments on the proposed surplus of 
the following District properties. The date, time and location shall be as follows: 
 

Properties: Parcel No: 01290057 – 1401 Brentwood Parkway, NE (“Hamilton School 
Building”)    

    
Date:  September 6, 2013 
Time:  6:00 p.m. 
Location: Trinidad Recreation Center   
  1310 Childress Street, NE    
  Washington, DC   
 
Contact: Althea O. Holford, Real Estate Specialist  

Department of General Services  
202.478.2428 or althea.holford@dc.gov 
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DEPARTMENT OF GENERAL SERVICES  
 

NOTICE OF PUBLIC MEETINGS REGARDING  
SURPLUS RESOLUTIONS PURSUANT TO D.C. OFFICIAL CODE 10-801 

 
The District will conduct a public hearing to receive public comments on the proposed surplus of 
the following District properties. The date, time and location shall be as follows: 
 

Properties: Parcel No: 01600046 at 820 26th Street, NE (“Young School Building”) 
Date:  September 5, 2013 
Time:  6:00 p.m. 
Location: Spingarn High School located at  
  2500 Benning Road, NE  
  Washington, DC  20002 
Contact: Althea O. Holford, Real Estate Specialist  

Department of General Services  
202.478.2428 or althea.holford@dc.gov 
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BOARD OF ZONING ADJUSTMENT 
PUBLIC HEARING NOTICE 

TUESDAY, OCTOBER 22, 2013 
441 4TH STREET, N.W. 

JERRILY R. KRESS MEMORIAL HEARING ROOM, SUITE 220-SOUTH 
         WASHINGTON, D.C.  20001 
 
TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will adhere to 
the following schedule, but reserves the right to hear items on the agenda out of turn. 
  

9:30 A.M.   MORNING HEARING SESSION 
 

A.M. 
 

WARD ONE 
 

18637  Application of Daniel McKay and Caroline DeMariz, pursuant to 11 
ANC-1B DCMR § 3104.1, for a special exception to allow an addition to an  

existing one-family row dwelling under section 223, not meeting the lot 
occupancy (section 403) and court (section 406) requirements and a 
special exception from the roof structure provisions under subsection 
411.11, in the R-4 District at premises 1315 T Street, N.W. (Square 237, 
Lot 8). 

 
WARD SIX 

 
18639  Application of New Vision Properties LLC, pursuant to 11 DCMR § 
ANC-6B 3104.1, for a special exception to allow an addition to an existing one- 

family row dwelling under section 223, not meeting the lot area (section 
401), lot occupancy (section 403), court (section 406) and nonconforming 
structure (subsection 2001.3) requirements in the R-4 District at premises 
229 12th Street, S.E. (Square 990, Lot 817). 

 
WARD FIVE 

 
18635  Application of Gary McNaughton, pursuant to 11 DCMR § 3103.2, for a 
ANC-7E variance from the floor area ratio requirements under section 771, to  

establish a restaurant, café and fitness center in the C-1 District at 
premises 4415 Bowen Road, S.E. and 4414 Southern Avenue, S.E. 
(Square 5365, Lots 176 and 177). 

 
WARD SIX 
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18636 Application of JBG/33 N Street LLC, pursuant to 11 DCMR §§ 3104.1 
ANC-6C and 3103.2, for a variance from the loading requirements under section  

2201, and a special exception from the from the roof structure 
requirements under sections 411 and 770.6, to permit the development of a 
residential building with ground floor retail in the C-3-C District at 
premises 33 N Street, N.E. (Square 672, Lot 254). 
 

WARD TWO 
 
18638 Application of Rosebusch LLC and Gregg M. Busch, pursuant to 11 
ANC-2F DCMR §§ 3104.1 and 3103.2, for a special exceptions from the rear yard  

requirements under section 774, and the roof structure requirements of 
sections 411 and 1902.1(a), and variances from the lot occupancy 
requirements of section 2604.2, and the off-street parking requirements 
under section 2101.1, to allow the construction of a new residential 
building in the ARTS/C-3-A District at premises 1456-1460 Church 
Street, N.W. (Square 209, Lot 65,66 and 67). 

 
WARD ONE 

 
THIS APPLICATION WAS POSTPONED FROM THE APRIL 30, 2013, AND 
JULY 16, 2013, PUBLIC HEARING SESSIONS: 
 
 
18539  Appeal of 2101 Connecticut Avenue Cooperative Apartments, Inc., 
ANC-1C pursuant to 11 DCMR §§ 3100 and 3101, from a December 5, 2012  

decision by the Department of Consumer and Regulatory Affairs to allow 
the conversion of an existing one-family dwelling into a 9 unit apartment 
building in the R-5-B District at 2014 Kalorama Road, N.W. (Square 
2537, Lot 301); and, 

 
18540  Appeal of 2101 Connecticut Avenue Cooperative Apartments, Inc., 
ANC-1C pursuant to 11 DCMR §§ 3100 and 3101, from a December 5, 2012  

decision by the Department of Consumer and Regulatory Affairs to allow 
the conversion of an existing one-family dwelling into a 8 unit apartment 
building in the R-5-B District at 2012 Kalorama Road, N.W. (Square 
2537, Lot 150). 

 
PLEASE NOTE: 
 
Failure of an applicant or appellant to appear at the public hearing will subject the 
application or appeal to dismissal at the discretion of the Board. 
 
Failure of an applicant or appellant to be adequately prepared to present the application or 
appeal to the Board, and address the required standards of proof for the application or  
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appeal, may subject the application or appeal to postponement, dismissal or denial. The 
public hearing in these cases will be conducted in accordance with the provisions of 
Chapter 31 of the District of Columbia Municipal Regulations, Title 11, and Zoning.  
Pursuant to Subsection 3117.4, of the Regulations, the Board will impose time limits on  
the testimony of all individuals. Individuals and organizations interested in any 
application may testify at the public hearing or submit written comments to the Board.    
 
Except for the affected ANC, any person who desires to participate as a party in this case 
must clearly demonstrate that the person’s interests would likely be more significantly,  
distinctly, or uniquely affected by the proposed zoning action than other persons in the 
general public.  Persons seeking party status shall file with the Board, not less than  
14 days prior to the date set for the hearing, a Form 140 – Party Status Application 
Form.  This form may be obtained from the Office of Zoning at the address stated below  
or downloaded from the Office of Zoning’s website at: www.dcoz.dc.gov. All requests 
and comments should be submitted to the Board through the Director, Office of Zoning,  
441 4th Street, NW, Suite 210, Washington, D.C. 20001.  Please include the case number 
on all correspondence.   
 
FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 
727-6311. 
 
LLOYD J. JORDAN, CHAIRMAN, S. KATHRYN ALLEN, VICE 
CHAIRPERSON, JEFFREY L. HINKLE AND A MEMBER OF THE ZONING 
COMMISSION ------------- BOARD OF ZONING ADJUSTMENT, CLIFFORD W. 
MOY, SECRETARY TO THE BZA, SARA A. BARDIN, DIRECTOR, OFFICE OF 
ZONING. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FURTHER HEARING ON DESIGNATED ISSUES 

 
TIME AND PLACE:   Thursday, September, 19, 2013, @ 6:00 P.M.   
    Jerrily R. Kress Memorial Hearing Room  
    441 4th Street, NW, Suite 220  
    Washington, D.C. 20001  
 
CASE NO. 05-36G (CASCO, Inc. & K Street Developers, LLC - Modification of Previously-
Approved PUD and Related Zoning Map Amendment @ Square 749) 
 
Pursuant to § 3025.1 and 3025.2 of the Zoning Commission’s Rules of Practice and Procedure 
(Title 11 of the DCMR) the Commission gives notice to the participants in this proceeding that at 
its public meeting of July 29, 2013, the Commission re-opened the record of this case to require 
a further hearing limited to the issues discussed in the Report to the Zoning Commission of 
Steven E. Sher. (Exhibit 31.)    
 
The hearing will consist of the direct testimony of Mr. Sher, his cross examination by Union 
Place Phase I, LLC1, and redirect testimony.  Mr. Sher’s direct testimony may not exceed 10 
minutes in length.   
 
No other evidence will be received at the hearing. 
 
Information responsive to this notice should be forwarded to the Director, Office of Zoning, 
Suite 200-S, 441 4th Street, N.W., Washington, D.C. 20001. FOR FURTHER 
INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 
 
ANTHONY J. HOOD, MARCIE I. COHEN, ROBERT E. MILLER, PETER G. MAY, 
AND MICHAEL G. TURNBULL -------- ZONING COMMISSION FOR THE DISTRICT 
OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, 
SECRETARY TO THE ZONING COMMISSION. 
 

                                                 
1  Although Advisory Neighborhood Commission 6C was automatically a party in this proceeding, it did not provide 

the information required by 11 DCMR § 3012.5 in order for it to participate in the hearing. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF PUBLIC HEARING 

 
 
TIME AND PLACE:  Thursday, October 3, 2013, @ 6:30 P.M. 
     Jerrily R. Kress Memorial Hearing Room 
     441 4th Street, N.W., Suite 220-South 
     Washington, D.C.  20001 
 
FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 
 
Z.C. Case No. 06-04C (Florida & Q Street, LLC - Modification to PUD @ Square 3100) 
 
THIS CASE IS OF INTEREST TO ANC 5E 
  
On May 31, 2013, the Office of Zoning received an application from Florida & Q Street, LLC 
(the “Applicant”). The Applicant is requesting approval of modifications to plans approved by 
the Zoning Commission when it approved a planned unit development and related zoning map 
amendment for Lot 48 in Square 3100 (the "Subject Property").   
 
The Office of Planning provided a report on June 28, 2013.  At its public meeting on July 8, 
2013, the Zoning Commission voted to set the modification application down for a public 
hearing.  The Applicant provided its prehearing statement on July 17, 2013.        
 
The subject property has a land area of approximately 18,984 square feet and is located at the 
intersection of Q Street, N.W., Florida Avenue, N.W., and North Capitol Street.  The subject 
property has approximately 150 feet of frontage on North Capitol Street.   
 
The Zoning Commission approved a PUD and related rezoning of the subject property from the 
C-2-A Zone District to the C-2-B Zone District pursuant to Z.C. Order No. 06-04, as extended 
pursuant to Z.C. Order Nos. 06-04A and 06-04B.  The approved PUD includes approximately 
85,428 square feet of gross floor area.  Approximately 81,428 square feet of gross floor area was 
devoted to residential use, providing between 65 and 85 dwelling units, and approximately 4,970 
square feet of floor area was devoted to retail use in the cellar. The approved PUD had a 
maximum density of 4.5 FAR and a maximum building height of 86 feet (not including roof 
structures).  The approved project included 84 parking spaces located on two levels of 
underground parking accessed from a curb cut on Florida Avenue.   
 
The Applicant is seeking approval of modifications to the approved plans.  Specifically, the 
Applicant requests approval to reduce the building's maximum height from 86 feet to 72 feet, 4½ 
inches (not including roof structures); provide approximately 85,428 square feet of gross floor 
area; provide between 85 and 95 dwelling units and approximately 4,998 square feet of floor area 
devoted to retail use in the cellar, with the option to convert this space to residential use if it 
cannot be leased for retail uses; provide 41 parking spaces located on one level of underground 
parking accessed from Florida Avenue; and to make refinements to the exterior facades of the 
building.  The overall density of the modified project is 4.5 FAR, which is consistent with the 
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approved PUD.  In all respects other than height, the design of the building will be substantially 
consistent with the prior approval and the conditions set forth in Z.C. Order No. 06-04. 
 
This public hearing will be conducted in accordance with the contested case provisions of the 
Zoning Regulations, 11 DCMR § 3022. 
 
How to participate as a witness. 
 
Interested persons or representatives of organizations may be heard at the public hearing. The 
Commission also requests that all witnesses prepare their testimony in writing, submit the written 
testimony prior to giving statements, and limit oral presentations to summaries of the most 
important points.  The applicable time limits for oral testimony are described below.  Written 
statements, in lieu of personal appearances or oral presentation, may be submitted for inclusion 
in the record. 
 
How to participate as a party. 
 
Any person who desires to participate as a party in this case must so request and must comply 
with the provisions of 11 DCMR § 3022.3. 
 
A party has the right to cross-examine witnesses, to submit proposed findings of fact and 
conclusions of law, to receive a copy of the written decision of the Zoning Commission, and to 
exercise the other rights of parties as specified in the Zoning Regulations.    
 
Except for the affected ANC, any person who desires to participate as a party in this case must 
clearly demonstrate that the person’s interests would likely be more significantly, distinctly, or 
uniquely affected by the proposed zoning action than other persons in the general public.  
Persons seeking party status shall file with the Commission, not less than 14 days prior to the 
date set for the hearing, a Form 150 – Party Status Application.  This form may be obtained 
from the Office of Zoning at the address stated below or downloaded from the Office of 
Zoning’s website at: www.dcoz.dc.gov.  
 
To the extent that the information is not contained in the Applicant's prehearing submission as 
required by 11 DCMR § 3013.1, the Applicant shall also provide this information not less than 
14 days prior to the date set for the hearing.   
 
If an affected Advisory Neighborhood Commission (ANC) intends to participate at the 
hearing, the ANC shall submit the written report described in § 3012.5 no later than seven 
(7) days before the date of the hearing.   The report shall contain the information indicated 
in § 3012.5 (a) through (i). 
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Time limits. 
 
The following maximum time limits for oral testimony shall be adhered to and no time may be 
ceded:  
 
 1. Applicant and parties in support 60 minutes collectively 
 2. Parties in opposition   60 minutes collectively 
 3. Organizations    5 minutes each 
 4. Individuals    3 minutes each 
 
Pursuant to § 3020.3, the Commission may increase or decrease the time allowed above, in 
which case, the presiding officer shall ensure reasonable balance in the allocation of time 
between proponents and opponents. 
 
Information responsive to this notice should be forwarded to the Director, Office of Zoning, 
Suite 200/210-S, 441 4th Street, N.W., Washington, D.C. 20001. FOR FURTHER 
INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 
 
ANTHONY J. HOOD, MARCIE I. COHEN, ROBERT E. MILLER, PETER G. MAY, 
AND MICHAEL G. TURNBULL -------- ZONING COMMISSION FOR THE DISTRICT 
OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, 
SECRETARY TO THE ZONING COMMISSION. 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
ALCOHOLIC BEVERAGE CONTROL BOARD 

 
NOTICE OF FINAL RULEMAKING 

 
The Alcoholic Beverage Control Board (Board), pursuant to the authority set forth in D.C. 
Official Code §§ 25-211(b) and Mayor’s Order 2001-96 (June 28, 2001) as revised by Mayor’s 
Order 2001-102 (July 23, 2001), hereby gives notice of its intent to adopt the following final 
rules that would add a definition of a full-service grocery store to § 199 of Chapter 1 (General 
Provisions) of Title 23 (Alcoholic Beverages) of the District of Columbia Municipal Regulations 
(DCMR), pursuant to the Omnibus Alcoholic Beverage Regulation Emergency Amendment Act 
of 2012 (Act),  effective May 1, 2013 (D.C. Law 19-310; 60 DCR 3410).  These rules define 
what constitutes a full-service grocery store in order to effectuate the purpose of the full-service 
grocery store exception to the existing moratorium on the issuance of new off-premises 
Retailer’s Class B Licenses. This rulemaking is also necessary to address a specific provision of 
the Act which requires the Board to undertake a rulemaking defining the term “full service 
grocery store” within forty-five (45) days of the effective date of the Act.     
 
The Board initially adopted the rules on an emergency basis so that applications for the full-
service grocery store exception could be reviewed and processed by the Board in a timely 
manner.  Specifically, it is imperative that applicants, Advisory Neighborhood Commissions, and 
other members of the public know the criteria the Board is using to determine whether an 
applicant meets the full-service grocery store definition.  In addition, a definition of a full-service 
grocery store is necessary on an emergency basis to enable the Board to timely adjudicate 
protests that challenge the designation of an establishment as a full-service grocery store.   
  
The Board held a public hearing on the initial proposed rules on February 28, 2013.  In addition, 
the Board left the record open until March 8, 2013, in order to give the public an opportunity to 
submit written comments.  The Board received the following comments regarding the proposed 
regulation: 
 
Florence Harmon, Chair of the Foggy Bottom & West End Advisory Neighborhood Commission 
2A (ANC 2A), submitted a resolution dated March 19, 2013, supporting the proposed 
rulemaking.  ANC 2A praised the Board for its undertaking, recognizing the difficulty in crafting 
a specific, quantifiable, “one-size-fits-all” definition for grocery stores.  ANC 2A noted that the 
standards set forth in the proposed rules will encourage retail establishments seeking alcoholic 
beverage licenses to offer a more robust line of traditional grocery products, especially in certain 
geographic locations that lack stores that offer a full line of groceries.    
 
Gary Cha, the owner of Yes Organic Market, believes that the Board’s proposed regulation could 
exclude some full-service grocery stores.  According to Mr. Cha, the proposed regulation has 
omitted frozen foods, which could be included in any of the categories listed in the proposed 
regulation.  In addition, Mr. Cha is concerned that the measurement requirement is vague on how 
to comply with the space requirement.  For example, the regulation is unclear on how to count 
food preparation areas, such as deli or butcher areas that include sinks, cutting equipment, and 
scales.  In addition, he believes the measurement criteria does not consider the possibility that a 
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store may mix product areas and that some areas of the store may switch products on a frequent 
basis (i.e., end caps may change from holding rock salts, Valentine’s Day products, and other 
products on a rotating basis).  Mr. Cha suggested that the Board consider a food-related stock-
keeping unit (SKU) minimum to determine whether an establishment is a full-service grocery 
store. 

 
Angus Armstrong, Esq., and Stephen O’Brien, Esq., on behalf of Trader Joe’s Co., cautioned the 
Board that the proposed regulation may unnecessarily preclude full service grocery stores from 
obtaining a license.  Trader Joe’s is concerned that the proposed regulation excludes canned and 
frozen foods, which are products mentioned in the statute.  Trader Joe’s suggests that if they are 
not intended to be omitted, then the Board should cite canned and frozen foods in the regulation.   

 
Denis James asked the Board to broaden the proposed regulation to include all products that a 
consumer would expect at a full-service grocery store.  He opposes the four out of five product 
category criteria created by the Board, and he believes that the regulation should include frozen 
or canned foods.   

 
Nina Albert, on behalf of Walmart, is concerned that the proposed rules may adversely impact 
Walmart’s operations in the District of Columbia, and adversely impact Walmart’s merchandise 
selection in certain parts of the city.  However, Ms. Albert believes that Walmart can comply 
with the product category requirements, and therefore, she does not oppose the present language 
in this section of the proposed rules. Nevertheless, Walmart has concerns about the minimum 
square footage requirement, such that it would require a store containing 100,000 square feet of 
retail space, to have an aggregate of 20,000 to 25,000 square feet set aside for each of the food 
categories identified in the rule.  Moreover, Ms. Albert is concerned that the minimum 
requirement for each category would require 5,000 square feet if the store had 100,000 square 
feet of retail space.  Walmart suggests that the Board consider the square footage of the grocery 
store within a combination retail-grocery store as the total retail space for ABRA compliance 
purposes.   

 
Paul Pascal, Esq., on behalf of CVS, recounted the legislative history of the full-service grocery 
store exception, stating that the original law was created to attract a variety of food service 
businesses of all varieties to the District.  He also noted that the new law was intended to be 
flexible.  Mr. Pascal is concerned that the product requirements do not align with market 
realities, nor do they include canned or frozen foods.  Mr. Pascal is also concerned that it is 
unclear as to who is responsible for ensuring the accuracy of the measurements.  Mr. Pascal 
encouraged the Board to process pending applications, because CVS dutifully applied under the 
full-service grocery store exception in good faith, and it applied with the understanding that 
ABRA’s administrative processes would adjudicate its application.   

 
Rick Conner, the District Manager of Walgreens, commented that the proposed rules impair the 
ability of Walgreen, Co., to expand in the District of Columbia.  Mr. Conner argued that 
supermarkets are entering the pharmacy market and becoming one-stop shopping destinations.   
Likewise, Walgreens must do the same to remain competitive.  Mr. Conner also commented that 
the Board is departing from past practice by applying the regulation to pending applications.   
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ANC Commissioner Karen Perry believes the proposed regulation is not sufficiently restrictive.  
Citing the Food Marketing Institute, Commissioner Perry believes that a full-service grocery 
store should carry anywhere from 15,000 to 60,000 SKU’s, and generate at least $2 million 
dollars in sales.  In addition, she reports that the median square footage of a grocery store is 
46,000 square feet.  Commissioner Perry believes that a full-service grocery store should have 
more than half of the store dedicated to the sale of food items. 

 
Brian Lederer believes that the proposed regulation is too broad.  He finds that the legislative 
history shows that the Council of the District of Columbia only intended the exception to apply 
to “high-quality grocery stores.”  According to Mr. Lederer, supermarkets like Safeway, Giant, 
and Whole Foods dedicate far more than half of their retail space to food products.  In his 
opinion, the grocery store exception should not apply to pharmacies and other convenience 
stores. 

 
Risa Hirao, Esq., on behalf of the District of Columbia Association of Beverage Alcohol 
Wholesalers (DCABAW) is concerned that the proposed regulation will impede economic 
development.  Ms. Hirao stated that the five percent (5%) requirement should not be based on the 
total retail space of the store.  She believes the five percent requirement will harm “big box” 
stores, because it requires them to dedicate more space to consumables than they otherwise 
would. She also believes it will be difficult for small stores or specialty grocery stores to comply 
with the regulation.  She is further concerned that the product categories listed in the proposed 
rules exclude gourmet frozen foods, honey, maple syrup, soups, sauces, tuna fish, non-dairy 
products, like hemp, hazelnut, and soy milk, canned vegetables, and other products.  Lastly, Ms. 
Hirao argued that the proposed regulation deprives retailers of the ability to choose what items 
they purchase and where to display them in their stores.   

 
Ms. Hirao is also concerned that the regulation does not clearly explain the methodology the 
Board will use to determine whether a store has met the minimum space requirement set forth in 
the proposed rules.  For example, Ms. Hirao questioned how the Board will define total retail 
space, and how the Board will measure the retail area if products from multiple categories are 
comingled on the same shelf or display case. 

 
Ms. Hirao further argues that the regulation will create a disincentive to do business in the 
District of Columbia.  She is concerned that businesses will delay expanding their operations or 
product lines, because changing space in the store would affect their ability to continue 
qualifying as a full-service grocery store.  Furthermore, the regulations create a disincentive to 
add retail space dedicated to other departments, like flower shops, kitchens, and bakeries, 
because those other areas may reduce the amount of space available for the sale of food products 
required by the proposed regulation. 
 
Eric Smucker, represented by Andrew Kline, has a pending application for a Retailer’s Class B 
License, and he seeks to qualify his establishment as a full-service grocery store.  According to 
Mr. Kline, the Board should consider that the city has limited space to accommodate large 
grocery stores and that there are many types of food selling operations that could qualify as a 
full-service grocery store.  As a result, he urged the Board to ensure that the rules take into 
account small business operations.   
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Roderic Woodson, Esq., believes that the Board should leave itself the flexibility to determine 
what qualifies as a full-service grocery store on a case-by-case basis.  Mr. Woodson noted that 
the definition of a full-service grocery store should depend on the expectations of each 
community. 
 
These proposed rules were originally adopted by the Board on January 16, 2013, by a five (5) to 
zero (0) vote.  The Board gave thoughtful and measured consideration to the oral and written 
comments submitted by the various affected parties. In response to the testimony, the Board has 
amended the rulemaking in order to clarify the definition and to address concerns raised by the 
public.  Notably, the Board includes frozen and canned foods as product categories, which are 
described in §§ 25-331(d) and 25-332(c).  Additionally, the Board includes a definition of the 
term “selling area” to clarify that the space being measured under the rule includes the areas of 
the store open to the public, but does not include preparation areas, rest rooms, or storage 
facilities. 
 
The Board retained the minimum square footage criteria it adopted in the first proposed 
rulemaking.  The Board concludes that the square footage requirements ensure that the full-
service grocery store designation will be applied consistently.  In addition, providing minimum 
square footage requirements provides applicants with clear guidelines on how to comply with the 
full-service grocery store rules.  Furthermore, the Board will allow applicants to qualify as a full-
service grocery store by only selling six of seven qualifying products so that retailers can 
experiment with different business models.     
 
The Board also finds that the legislative history of the full-service grocery store exception does 
not limit the exception to large grocery stores, such as Whole Foods, Safeway and Giant.  
Instead, the Board concludes that the Council created the rule primarily to attract all varieties of 
high-quality grocery stores to the District of Columbia.  The Board does not find any intent on 
the part of the Council to exclude small businesses that operate as full-service grocery stores, or 
to provide large grocery stores with a competitive advantage over small full-service grocery 
stores.   
 
Finally, the Board will apply this rule to all applications approved by the Board on or after 
January 14, 2013, the effective date of the Omnibus Alcoholic Beverage Regulation Emergency 
Amendment Act of 2012.  The Board concludes that the intent of the Council in halting the 
issuance of Retailer’s Class B Licenses was to ensure that no additional licenses would be 
approved until the Board crafted a definition that could be applied to all applications being 
considered by the Board for approval. 
 
The rules were published in the D.C. Register as a Notice of Emergency and Proposed 
Rulemaking on April 26, 2013 at 60 DCR 6230. Pursuant to D.C. Official Code § 25-211(b)(2) 
(2012 Supp.), the rules were transmitted to the Council of the District of Columbia (Council), for 
a ninety (90) day period of Council review on May 30, 2013.  The rules were approved by 
Council Resolution, R20-206, the “Full Service Grocery Store Definition Approval Resolution of 
2013”, adopted by the Council at its July 10, 2013 legislative meeting.  These final rules were 
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adopted by the Board on July 31, 2013, on a vote of five (5) to zero (0) and they will become 
effective five (5) days after publication in the D.C. Register. 
 
As such, Title 23, ALCOHOLIC BEVERAGES, of the DCMR is amended as follows: 
 
Chapter 1 PROVISIONS OF GENERAL APPLICABILITY is amended by adding the 
definition of a “full-service grocery store” after the definition of “Fact-finding hearing” in 
§ 199, which shall read as follows: 
 

“Full-service grocery store” –   
 
(A) A self-service retail establishment independently owned or part of a 

corporation operating a chain of retail establishments under the same trade 
name that: 

 
(i) Is licensed as a grocery store under § 47-2827; and 

 
(ii) Offers for sale a full line of food products that includes at least six 

(6) of the seven (7) following food categories: 
 

(a) Fresh fruits and vegetables, 
(b) Fresh and uncooked meats, poultry and seafood;  
(c) Dairy products;  
(d) Canned foods; 
(e) Frozen foods;  
(f) Dry groceries and baked goods; and 
(g) Non-alcoholic beverages. 

 
(B)  A “full-service grocery store” in subparagraph (A) may include related 

service departments, such as a bakery, pharmacy, or flower shop, as well 
as departments that offer household products and sundries.  

 
(C)  A retail establishment shall meet the primary business and purpose 

standard described in Title 25 of the D.C. Official Code if (1) a minimum 
of fifty percent (50%) of the store’s square feet of selling area is dedicated 
to the sale of the food categories listed in (A)(ii) above; or (2) a minimum 
of six thousand (6,000) square feet of the store’s selling area is dedicated 
to the sale of the food categories listed in (A)(ii) above.  

 
(D)  A retail establishment that meets either standard set forth in subparagraph 

(C) must also dedicate a minimum of five percent (5%) of the store’s 
selling area set aside for the sale of food items listed in subparagraph (A) 
to each of six (6) of the seven (7) food categories listed in subsection 
(A)(ii). 
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(E)   The term “selling area” means the area in a retail establishment that is 
open to the public and does not include storage areas, preparation areas, or 
rest rooms. 

 
(F)  The definition of “full-service grocery store” contained in this subsection 

shall apply to license applications being considered by the Board for 
approval on or after January 14, 2013.   
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
ALCOHOLIC BEVERAGE CONTROL BOARD 

 
NOTICE OF FINAL RULEMAKING 

 
The Alcoholic Beverage Control Board (Board), pursuant to the authority set forth in D.C. 
Official Code § 25-211(b)(2012 Supp.) and Mayor’s Order 2001-96 (June 28, 2001) as revised 
by Mayor’s Order 2001-102 (July 23, 2001), hereby gives notice of its intent to adopt the 
following final rules that make technical amendments to Title 23 (Alcoholic Beverages) of the 
District of Columbia Municipal Regulations (DCMR), to conform to changes contained in the 
Omnibus Alcoholic Beverage Regulation Emergency Amendment Act of 2012 (Act),  effective 
May 1, 2013 (D.C. Law 19-310; 60 DCR 3410), as amended, as well as other administrative 
changes not related to the Act.   
 
The rulemaking clarifies that all retailer’s license categories can apply to the Board for a 
stipulated license, and creates a stipulated license fee of $100. The rules also clarify that the 
annual fee for a wine pub permit is $5,000 and that the holder of a wine pub permit can apply for 
a wine and beer purchasing permit.  The rulemaking amends the corking fee requirements 
contained in § 717 of Title 23 of the DCMR to require the disclosure of the fee charged to 
patrons. The rules also conform to the Act’s requirement that retailers may keep and maintain 
records on the licensed premises electronically.  The rules clarify that the Board may require a 
group of five or more individuals to appear in person before the Board.  Finally, the rulemaking 
amends § 1609 and § 2000.3 of Title 23 of the DCMR to conform to the new settlement 
agreement and catering requirements contained in the Act.   
 
These rules were initially adopted by the Board on January 30, 2013 by a five (5) to zero (0) 
vote.  On February 28, 2013, the Board conducted a public hearing, pursuant to D.C. Official 
Code § 25-354 (2012 Supp.), to receive comment on the technical changes proposed to Title 23 
of the DCMR. 
 
Andrew Kline, Legislative Representative, testified on behalf of the Restaurant Association 
(RAMW).  RAMW has approximately 700 members and is the principal representative of 
restaurants in the District of Columbia.  At the hearing, Mr. Kline requested that the Board give 
consideration to eliminating Section 717.2, which creates a cap of $25.00 as a corkage fee.  
Corkage fees are those fees charged by restaurants and other on-premises retailer licensees to 
uncork a bottle of wine brought by patrons who consume the wine with the purchased meal. Mr. 
Kline indicated that there is no public policy reasoning to support this regulatory cap, and the 
market should govern as to the amount of the fee set by the on-premises establishment. RAMW 
requested that the cap on the corkage fee be eliminated, but if the Board is inclined to impose 
one, the current $25.00 cap should be increased to reflect today’s market.   
 
Mr. Kline also requested the Board amend Section 1204 to add the word “available” so that 
retailers who keep and maintain their records electronically will be required to have those 
electronic records available upon the licensed premises. The rationale is that ABRA will have 
access to the electronic records for regulatory inspection, so it does not matter where the hard 
data of electronic records is physically located.   
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The Board received no other testimony or written comments. The Board considered the 
testimony of RAMW, and the addition of other technical changes to the existing regulations.  
The Board is in agreement with RAMW’s comments regarding the corkage fee, and the 
electronic recordkeeping amendment, and has added those modifications below.  Additionally, 
the Board made further amendments to Title 23 with respect to Section 200 regarding stipulated 
licenses, Section 1609 regarding settlement agreements, and Section 711 regarding tasting 
permits.    
 
The rules were published in the D.C. Register as a Notice of Proposed Rulemaking on April 12, 
2013 at 60 DCR 5641. Pursuant to D.C. Official Code § 25-211(b)(2) (2012 Supp.), the proposed 
rules were transmitted to the Council of the District of Columbia (Council), for a ninety (90) day 
period of Council review on May 30, 2013.  The rules were approved by Council Resolution, 
R20-302, the “Technical Amendment Approval Resolution of 2013”, adopted by the Council at 
its July 10, 2013 legislative meeting.  These final rules were adopted by the Board on July 31, 
2013, on a vote of five (5) to zero (0) and they will become effective five (5) days after 
publication in the D.C. Register. 
 
Title 23 of the D.C. Municipal Regulations is amended as follows: 
 
Section 200, STIPULATED LICENSES, of Chapter 2, LICENSE AND PERMIT 
CATEGORIES, of title 23, ALCOHOLIC BEVERAGES, of the DCMR, is amended by 
replacing Subsections 200.1, and 200.1(a) through 200.1(c) to read as follows: 
 
200  STIPULATED LICENSES. 
 
200.1   The ABC Board will permit an applicant who has submitted a completed license 

application involving a Manufacturer’s license, Wholesaler’s license, or Retailer’s 
license to apply for a stipulated license under the following conditions: 

 
(a) The applicant must be applying for or must hold a Manufacturer’s license, 

Wholesaler’s license, or Retailer’s license; and  
 
(b) The applicant must submit to the ABC Board written correspondence from 

an ANC Officer where the applicant’s premises is located stating that the 
ANC has voted with a quorum present to either support or not to object to 
the issuance of a stipulated license to the applicant pending completion of 
the 45-day protest period; and    

 
(c) The applicant must stop serving or selling alcoholic beverages under the 

stipulated license if a valid protest is filed against the applicant during the 
45-day protest period.   

 
Section 203, WINE AND BEER PURCHASING PERMIT, of Chapter 2, LICENSE AND 
PERMIT CATEGORIES, of Title 23, ALCOHOLIC BEVERAGES, of the DCMR, is 
amended by replacing Subsections 203.1, 203.2, and 203.3 to read as follows: 
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203  WINE AND BEER PURCHASING PERMIT. 
 
203.1   A wine and beer purchasing permit shall allow the holder of a Retailer's  A, Class 

B, brew pub, or wine pub license to sell wine and/or beer to the public at the 
premises of a Temporary or a Retailer's Class C or Class D license holder. 

 
203.2     Beer or wine that is purchased at the authorized location from the Class A, Class 

B, brew pub, or wine pub licensee under the wine and beer purchasing permit 
shall not be opened or consumed at the authorized location. 

 
203.3    A District off-premises retailer, brew pub, or wine pub authorized to sell 

containers of beer or wine at the authorized location may remove closed 
containers of beer and/or wine from the authorized premises but shall not be 
permitted to remove opened containers of beer and/or wine from the authorized 
premises. This subsection also applies to customers who purchase or receive 
alcoholic beverages at the authorized location. 

 
Section 209, PERMIT AND ENDORSEMENT FEES, of Chapter 2, LICENSE AND 
PERMIT CATEGORIES, of Title 23, ALCOHOLIC BEVERAGES, of the DCMR, is 
amended by adding a new Subsection 209.12 to read as follows: 
 
209  PERMIT AND ENDORSEMENT FEES. 
 
209.12   The annual fee for a Wine Pub permit shall be five thousand dollars ($ 5,000). 
 
Section 210, APPLICATION FEES, of Chapter 2, LICENSE AND PERMIT 
CATEGORIES, of Title 23, ALCOHOLIC BEVERAGES, of the DCMR, is amended by 
adding a new Subsection 210.7 to read as follows: 
 
210  APPLICATION FEES. 
 
210.7   The fee for a stipulated license shall be one hundred dollars ($ 100). 
  
Section 711, PERMITS FOR SAMPLING OF ALCOHOLIC BEVERAGES, of Chapter 7, 
GENERAL OPERATING REQUIREMENTS, or Title 23, ALCOHOLIC BEVERAGES, 
of the DCMR, is amended by replacing Subsection 711 to read as follows: 
 
711.  RETAIL PERMITS FOR SAMPLING OF ALCOHOLIC BEVERAGES. 
 
711.1  The holder of a Retailer's license Class A and B may utilize a portion of the 

licensed premises for the sampling of alcoholic beverages during the hours of sale 
authorized in D.C. Official Code § 25-722(a). Containers of alcoholic beverages 
used for sampling purposes shall be labeled as such and may not be sold. 

 
711.2  No licensee may use any portion of the licensed premises for the sampling of 
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alcoholic beverages without a permit issued by the Board. A request for a permit 
shall be in writing and shall: 
 
(a)  State in detail the type of beverages to be offered in the sampling; 
 
(b)  Include drawings of the premises indicating the areas where the sampling 

is to take place; and 
 
(c)  State the hours and days during which the sampling is to take place. 

 
711.3  A permit issued under this section shall be valid for two years. The permit shall 

expire on the same date as the applicant's Class A and B Retailer's license. 
 
711.4  The annual fee for a permit issued under this section shall be one-hundred and 

thirty dollars ($130). Payment shall be made at the same time that the second year 
fee or renewal fee for Class A and B Retailer's licenses is due. 

 
711.5  The holder of a permit issued under this section shall be authorized to provide to 

one customer in any one day samples that do not exceed the following quantities: 
 
(a) Three ounces (3 oz.) of spirits; 

 
(b) Six ounces (6 oz.) of wines; and 

 
(c)  Twelve ounces (12 oz.) of beer. 

 
711.6  The holder of a tasting permit may hold public tastings during the hours it is 

permitted to sell and serve alcoholic beverages under its Class A and B Retailer's 
license unless restricted by Board order or settlement agreement. 

 
Section 717, CORKING FEE, of Chapter 7, GENERAL OPERATING REQUIREMENTS, 
of Title 23, ALCOHOLIC BEVERAGES, of the DCMR, is amended by deleting Subsection 
717.2 in its entirety and retaining Section 717.1 to read as follows: 
 
717.   CORKING FEE. 
 
717.1  The holder of an on-premises retailer's license may permit a patron to bring to and 

consume on the licensed premises an alcoholic beverage that the licensee is 
permitted to sell or serve under its on-premises retailer's license; provided that the 
alcoholic beverage is opened by an employee of the establishment, However, the 
holder of an on-premises retailer's license shall not permit any alcoholic beverage 
opened on the licensed premises to be removed from the licensed premises. 

 
717.2  The holder of an on-premises retailer’s license shall be permitted to charge a 

corking fee provided that the corking fee is disclosed to the patron prior to the 
opening of the alcoholic beverage. 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 34 AUGUST 9, 2013

011583



  
 

5 
 

 
Section 1204, RETAILERS BOOKS AND RECORDS, of Chapter 12 RECORDS AND 
REPORTS, of Title 23, ALCOHOLIC BEVERAGES, of the DCMR, is amended by 
replacing Subsection 1204.1 to read as follows: 
 
1204.  RETAILERS BOOKS AND RECORDS. 
 
1204.1   Each holder of a Retailer's license shall keep and maintain available upon the 

licensed premises, either physically or electronically, records which include 
invoices and delivery slips and which adequately and fully reflect all purchases, 
sales, and deliveries of all alcoholic beverages, except beer, made to it. 

 
Section 1502, NOTICE OF A NEW APPLICATION FOR A NEW LICENSE, RENEWAL 
OF A LICENSE, OR TRANSFER OF A LICENSE TO A NEW LOCATION, of Chapter 
15, APPLICATIONS: NOTICE OF HEARINGS INVOLVING LICENSES, of Title 23, 
ALCOHOLIC BEVERAGES, of the DCMR, is amended by replacing Subsection 1502.3 to 
read as follows: 
 
1502.  NOTICE OF AN APPLICATION FOR A NEW LICENSE, RENEWAL OF 

A LICENSE, OR TRANSFER OF A LICENSE TO A NEW LOCATION. 
 

1502.3  At least forty-five (45) days prior to the roll call hearing, the Board shall give 
notice of an application to the entities set forth in D.C. Official Code § 25-421(a).  
This notice requirement shall not apply to renewal applications in those instances 
where the Applicant’s new license or transfer to a new location application has a 
45 day public comment period ending within thirty (30) days of the renewal 
deadline for that license class.    

 
Section 1605, FILING A PROTEST, of Chapter 16, CONTESTED HEARINGS, NON-
CONTESTED HEARINGS, PROTEST HEARINGS, AND PROCEDURES, of Title 23, 
ALCOHOLIC BEVERAGES, of the DCMR, is amended by replacing Subsection 1605.4 to 
read as follows: 
 
1605.  FILING A PROTEST. 
 
1605.4  The Board may require protestants to appear in person before the Board for the 

purpose of determining that a sufficient number of individuals exist to have 
standing pursuant to D.C. Official Code § 25-601. 

 
Section 1609, COOPERATIVE OR VOLUNTARY AGREEMENTS of Chapter 16, 
CONTESTED HEARINGS, NON-CONTESTED HEARINGS, PROTEST HEARINGS, 
AND PROCEDURES, of Title 23, ALCOHOLIC BEVERAGES, of the DCMR, is amended 
by replacing § 1609.1 to read as follows, and adding new Subsections 1609.6, 1609.7, and 
1609.8 to read as follows: 
 
1609.  SETTLEMENT AGREEMENTS. 
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1609.1 The terms of a settlement agreement submitted by the parties shall be consistent 

with District of Columbia law and shall be in compliance with D.C. Official Code 
§§ 25-446.01 and 25-446.02. 

 
1609.6 The phrase “settlement agreement” found in Title 25 of the D.C. Official Code 

shall be deemed equivalent to the term “cooperative agreement”, or “voluntary 
agreement” used in Title 23 of the D.C. Municipal Regulations.”  

 
1609.7 If the Board determines that a settlement agreement submitted by the parties does 

not comply with all applicable laws and regulations, or otherwise exceeds the 
Board’s expertise to enforce, the Board may condition approval of the settlement 
agreement on the parties’ acceptance of modifications of the agreement proposed 
by the Board.  If the parties reject the modifications proposed by the Board, they 
may submit a new settlement agreement for Board review that complies with D.C. 
Official Code §§ 25-446.01 and 25-446.02 and is within the Board’s expertise to 
enforce, or proceed to a protest hearing. 

 
1609.8 Settlement agreements must be submitted by the parties to the Board for the 

Board’s consideration no later than ninety (90) days after the execution of the 
settlement agreement by parties who are signatories to the settlement agreement.   

 
Section 2000, CATERER’S LICENSE, of Chapter 20, CATERER’S LICENSE, of Title 23, 
ALCOHOLIC BEVERAGES, of the DCMR, is amended by replacing Subsection 2000.3 to 
read as follows: 
 
2000.  CATERER’S LICENSE. 
 
2000.3   Holders of a caterer’s license may purchase alcoholic beverages from Wholesalers 

and holders of an off-premises license, class A, for catered events of one hundred 
(100) persons or less. Holders of a caterer’s license shall purchase alcoholic 
beverages from an off-premises license, class A, for catered events in excess of 
one hundred (100) persons except that holders of a caterer’s license may also 
purchase alcoholic beverages from Wholesalers for catered events in excess of 
one hundred (100) persons when the licensed caterer also holds another type of 
on-premise, retailer’s license. 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
ALCOHOLIC BEVERAGE CONTROL BOARD 

 
NOTICE OF FINAL RULEMAKING 

 
The Alcoholic Beverage Control Board (Board), pursuant to the authority set forth in D.C. 
Official Code §§ 25-211(b) and Mayor’s Order 2001-96 (June 28, 2001) as revised by Mayor’s 
Order 2001-102 (July 23, 2001), hereby gives notice of its intent to adopt the following  
amendments to Chapter 7 (General Operating Requirements) of Title 23 (Alcoholic Beverages), 
which make clear that the sale of beer in growlers by brew pub permit holders, and the sale of 
wine by wine pub permit holders, for off-premises consumption, is limited to the hours between 
7:00 A.M. and midnight seven days a week.   
 
The Omnibus Alcoholic Beverage Regulation Emergency Amendment Act of 2012 (Act),  
effective May 1, 2013 (D.C. Law 19-310; 60 DCR 3410), as amended, created a new Section 25-
124 of Title 25 of the D.C. Official Code, setting forth wine pub permit requirements and 
qualifications.  Subsection (d) provides that the holder of a wine pub permit may also sell wine to 
patrons in sealed bottles or other closed containers for off-premises consumption. The Act also 
amends Section 25-117 of Title 25 of the D.C. Official Code to allow brew pub permit holders to 
sell beer in growlers for off-premises consumption.  However, the Act does not indicate what the 
legal hours are for the sale of wine by wine pub permit holders, and beer in growlers by brew 
pub permit holders for off-premises consumption.  
 
These rules were originally adopted by the Board on an emergency basis on January 16, 2013 by 
a five (5) to zero (0) vote.   The emergency action was necessary because the new Act is silent on 
the permitted hours of sale by wine pub and brew pub permit holders for off-premises 
consumption, and these emergency rules make clear that sales may not begin before 7:00 a.m., 
and must end daily by midnight.   
 
The rules were published in the D.C. Register as a Notice of Emergency and Proposed 
Rulemaking on February 8, 2013 at 60 DCR 1589. Pursuant to D.C. Official Code § 25-
211(b)(2) (2012 Supp.), the proposed rules were transmitted to the Council of the District of 
Columbia (Council), for a ninety (90) day period of Council review on April 18, 2013.  The 
proposed rules were approved by Council Resolution, R20-182, the “Brew Pub and Wine Pub 
Hours Rules Approval Resolution of 2013”, adopted by the Council at its June 26, 2013 
legislative meeting.  These final rules were adopted by the Board on July 31, 2013, on a vote of 
five (5) to zero (0) and they will become effective five (5) days after publication in the D.C. 
Register. 
 
Title 23 of the D.C. Municipal Regulations is amended as follows: 
 
Section 705, HOURS OF SALE AND DELIVERY FOR OFF-PREMISES RETAIL 
LICENSEES, of Chapter 7, GENERAL OPERATING REQUIREMENTS, of Title 23, 
ALCOHOLIC BEVERAGES, of the DCMR, is amended by adding a new Subsection 
705.13 to read as follows: 
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705.13 The holder of a brew pub permit shall be permitted to sell beer in growlers 
to patrons for off-premise consumption between the hours of 7:00 a.m. 
and midnight.  The holder of a wine pub permit shall be permitted to sell 
wine to patrons in sealed bottles or other closed containers for off-premise 
consumption between the hours of 7:00 a.m. and midnight.   
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION  
ALCOHOLIC BEVERAGE CONTROL BOARD 

 
NOTICE OF FINAL RULEMAKING 

 
The Alcoholic Beverage Control Board (Board), pursuant to the authority set forth in D.C. 
Official Code § 25-211(b)(2012 Supp.), hereby gives notice of the adoption of final rules that 
create a new Section 720 of Chapter 7 (General Operating Requirements) of Title 23 (Alcoholic 
Beverages) of the District of Columbia Municipal Regulations (DCMR), and set forth the type of 
information that is required to be included in any public safety plan submitted to the Agency by 
an on-premise licensee.   
  
The Fiscal Year 2013 Budget Support Act of 2012 (Act), effective October 1, 2012 (D.C. Law 
19-168;59 DCR 8025), amends Section 25-723(c) of Title 25 of the D.C. Official Code to allow 
eligible on-premise retailer’s licensees to apply to the Alcoholic Beverage Regulation 
Administration (ABRA) to sell and serve alcoholic beverages until 4:00 a.m. and operate 24 
hours a day on District or federal holidays and certain holiday weekends.  The Act requires 
eligible on-premise licensees to provide written notification of its intent to extend its hours of 
operation, and submit a public safety plan to ABRA once each calendar year no fewer than 30 
days before the first holiday on which a licensee seeks to extend its hours of operation.  
However, the Act does not indicate what information must be included or covered by a licensee 
in its public safety plan submission to ABRA.  This rulemaking clarifies what information an on-
premise licensee must include in its public safety plan. 
 
The Board conducted a public hearing on February 28, 2013.  The Board heard testimony from 
Andrew Kline on behalf of the Restaurant Association of Metropolitan Washington (RAMW).  
Mr. Kline praised the Board for developing an easy form by which to provide the information 
required in a Safety Plan, but argued that the Plans themselves were unnecessary.  Mr. Kline 
further stated that the requirement for a Safety Plan adds nothing to improve public safety or 
enhance security measures; instead it creates a burden for those on-premises licensees who elect 
to stay open and operate one additional hour. Lastly, Mr. Kline invited the Board to join RAMW 
in its efforts to convince the Council of the District of Columbia to eliminate this requirement.   
 
The Board appreciates RAMW’s testimony, but it is not inclined to ask the Council to eliminate 
the requirement of Safety Plans.  To this end, the Board made no modifications to its initial 
emergency and proposed rules, and the rules remain unchanged as they were adopted by the 
Board on November 7, 2012.  
 
The rules were published in the D.C. Register as a Notice of Emergency Rulemaking on April 5, 
2013 at 60 DCR 5202. Pursuant to D.C. Official Code § 25-211(b)(2) (2012 Supp.), the proposed 
rules were transmitted to the Council of the District of Columbia (Council), for a ninety (90) day 
period of Council review on May 2, 2013.  The proposed rules were approved by Council 
Resolution, R20-180, the “Safety Plan Rulemaking Approval Resolution of 2013”, adopted by 
the Council at its June 26, 2013 legislative meeting.  These final rules were adopted by the Board 
on July 31, 2013, on a vote of five (5) to zero (0) and they will become effective five (5) days 
after publication in the D.C. Register. 
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Title 23 of the D.C. Municipal Regulations is amended as follows: 

Section 720, PUBLIC SAFETY PLAN REQUIREMENTS, of Chapter 7, GENERAL 
OPERATING REQUIREMENTS, of Title 23, ALCOHOLIC BEVERAGES, of the DCMR 
is added to read as follows: 
 
720.1    An on-premise licensee shall be required to submit a public safety plan to ABRA in 

order to sell and serve alcoholic beverages and operate during the extended hours set 
forth in D.C. Official Code § 25-723(c)(1). 

 
720.2     A public safety plan shall be submitted by the on-premise licensee, on a form 

prescribed by the Board, which at a minimum shall include the following 
information: 

  
(a) The names and contact information for those individuals designated by the 

licensee to respond to any public safety issues that arise; 
 

(b) Whether the establishment will have any security cameras in operation; 
 

(c) The number and location of cameras used by the establishment and the length of 
time that video recordings will be kept; 

 
(d) Whether the establishment will have any security working during the extended 

hours of operation; 
 

(e) The number of security personnel to be present for the extended hours and the 
type of security training that security personnel have received; 

 
(f) Whether the establishment will maintain an incident log; and 

 
(g) What are the establishment’s procedures for ensuring that intoxicated persons and 

minors are not served alcoholic beverages. 
 
720.3 An on-premise licensee may utilize an existing security plan on file with ABRA to 

fulfill the public safety plan requirement set forth in § 720.1. 
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DEPARTMENT OF HEALTH CARE FINANCE 
 

NOTICE OF FINAL RULEMAKING 
 
The Director of the Department of Health Care Finance (DHCF), pursuant to the authority set 
forth in An Act to enable the District of Columbia to receive federal financial assistance under 
Title XIX of the Social Security Act for a medical assistance program, and for other purposes, 
approved December 27, 1967 (81 Stat. 744; D.C. Official Code § 1-307.02 (2006 Repl. & 2012 
Supp.)) and Section 6 (6) of  the Department of Health Care Finance Establishment Act of 2007, 
effective February 27, 2008 (D.C. Law 17-109; D.C. Official Code § 7-771.05(6)) (2008 Repl.), 
hereby gives notice of the adoption of an amendment to repeal Sections 968 through 982 of Title 
29, Public Welfare, of the District of Columbia Municipal Regulations (DCMR), and to add a 
new Chapter 41, to be entitled “Medicaid Reimbursement for Intermediate Care Facilities for 
Individuals with Intellectual Disabilities,” of Title 29, Public Welfare, of the DCMR.   
 
The primary effect of these rules is to update the methodology used to calculate reimbursements 
for Intermediate Care Facilities for Individuals with Intellectual Disabilities (ICFs/IID).  The 
District last updated this reimbursement model in 1997 and, with the exception of the one-to-one 
services, it has not been updated since that time. Under these rules, a uniform per diem 
reimbursement rate for all ICFs/IID is established which shall include payment for: (1) 
residential services provided to each beneficiary based upon the beneficiary’s level of need and 
facility classification; (2)  active treatment services; (3) other health care and programs; (4) 
transportation; (5) capital; (6) non-personnel operations; and (7) administrative costs. The new 
rate methodology authorizes adjustments for inflation beginning in Fiscal Year (FY) 2014 and 
annually thereafter.  In addition to the per diem rate, each facility may receive a supplemental 
payment for training pursuant to the requirements set forth in the Stevie Sellows Intermediate 
Care Facility Mentally Retarded Quality Improvement Act of 2005, effective March 8, 2006 
(D.C. Law 16-68; D.C. Official Code § 47-1270 et seq. (2006 Repl. & 2012 Supp.)).  Providers 
are also required to spend a certain percentage of the various cost centers on service delivery to 
Medicaid beneficiaries. Failure to comply with the requirements governing Fiscal Accountability 
will result in DHCF seeking repayment from the provider.  The Medicaid program projects 
approximately $20 million dollars in additional expenditures in FY13 as a result of this new rate 
methodology.  
 
Secondarily, this rulemaking incorporates alternative sanctions that will enhance the District’s 
authority to monitor ICFs/IID’s compliance with the conditions of participation (CoP) in 
Medicaid, and where necessary, institute corrective actions.  Provided the residents of the 
ICF/IID are not in immediate jeopardy of harm, a CoP violation may be addressed through one 
or more of the following: (1) denial of payment for all new admissions; (2) directed plan of 
correction; (3) directed in-service training; or (4) state monitoring.  DHCF will administer these 
alternative sanctions in conjunction with the Department of Health (DOH) and the Department 
on Disability Services (DDS).  
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The Council of the District of Columbia (Council) has approved the corresponding State Plan 
amendment. The State Plan amendment was approved on January 25, 2013 by the U.S. 
Department of Health and Human Services, Centers for Medicare and Medicaid Services with an 
effective date of October 1, 2012.  
 
A second notice of emergency and proposed rulemaking was published in the D.C. Register on 
February 1, 2013 at 60 DCR 001196. Comments were received and no substantive changes have 
been made. The Director adopted these final rules on July 31, 2013 and they will become 
effective on the date of publication of this notice in the D.C. Register.    
 
Title 29, PUBLIC WELFARE, of the District of Columbia Municipal Regulations is 
amended as follows: 
 
Chapter 9 (Medicaid Program) of Title 29 (Public Welfare) DCMR is amended by deleting 
Sections 968 through 970 and Sections 972 through 982 in their entirety. 
 
A new Chapter 41 of Title 29 (Public Welfare) DCMR is added to read as follows: 
 
CHAPTER 41 MEDICAID REIMBURSEMENT FOR INTERMEDIATE CARE 

FACILITIES FOR INDIVIDUALS WITH INTELLECTUAL 
DISABILITIES 

              
4100 GENERAL PROVISIONS 
  
4100.1 This chapter shall establish principles of reimbursement that shall apply to each 

intermediate care facility for individuals with intellectual disabilities (ICF/IID) 
participating in the District of Columbia Medicaid program. 
 

4100.2 For an ICF/IID to be eligible to receive reimbursement under this chapter, it shall 
be certified as an Intermediate Care Facility by the Health Regulation  and 
Licensing Administration (HRLA) in the Department of Health (DOH), pursuant 
to 22 DCMR §§ 3100 et seq. for a period up to fifteen (15) months. 

 
4100.3 Medicaid reimbursement to ICFs/IID for services provided beginning on or after 

October 1, 2012, shall be on a prospective payment system consistent with the 
requirements set forth in this chapter.  

 
4100.4 The Department of Health Care Finance (DHCF) shall pay for ICF/IID services 

through the use of rates that are reasonable and adequate to meet the costs that are 
incurred by efficiently, economically operated facilities in order to provide 
services in conformity with applicable District and federal laws, regulations, and 
quality and safety standards.  DHCF used the following financial principles in 
developing the reimbursement methodology described in this chapter:   

   
(a) Basing payment rates on the acuity of each individual;  
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(b) Establishing uniform reimbursement of services constituting the active 
treatment program for individuals who meet the requirements of 42 C.F.R. 
§ 483.440(a); 
 

(c) Establishing consistent payment rates for the same classes of facilities 
serving individuals with comparable levels of need; and 
 

(d) Establishing one (1) day, inclusive of residential care and active treatment, 
as the unit of service. 

 
4100.5 The reimbursement rates paid to ICFs/IID for Medicaid individuals residing in the 

facility shall be equal to one hundred percent (100%) of the following 
components: 

 
(a) Residential component base rate determined by acuity level, as defined in 

§ 4101 of this chapter, and inclusive of the following: 
 
(1) Direct service; 

 
(2) All other health care and program related expenses; 

 
(3) Non-personnel operations; 

 
(4) Administration; 

 
(5) Non-Emergency Transportation;  

 
(6) Capital; and 

 
(7) Allowable share of the Stevie Sellows Intermediate Care Facility 

for the Intellectually and Developmentally Disabled Quality 
Improvement Fund Assessment. 
 

(b) Services constituting an active treatment program, described in § 4103, as 
set forth in the individual’s Individual Service Plan (ISP); and  
 

(c) Payments associated with participation in quality improvement initiatives, 
as set forth in § 4104. 

 
4100.6 The reimbursement rates paid to ICFs/IID shall exclude all of the following 

services that are provided outside of the ICF/IID: 
 

(a) Inpatient and outpatient hospital visits; 
 

(b) Physician and specialty services; 
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(c) Clinic services; 
 

(d) Emergency department services; 
 

(e) Services delivered by any other long-term care facility;  
 

(f) Custom durable medical equipment that shall be solely for the use of one 
(1) individual (such as a specialized wheelchair); and 

 
(g) Prescription drug costs, excluding copays for individuals who are also 

subject to the Evans court order. 
 
4100.7 Medicaid reimbursement to each ICF/IID shall comply with the “Policy on 

Reserved Beds,” as set forth on page 2 of Attachment 4.19C of the State Plan for 
Medical Assistance. 
 

4100.8 An organization related to an enrolled ICF/IID (“related organization”) may 
furnish services and supplies under the prudent buyer concept, provided the costs 
of such services and supplies are consistent with costs of such items furnished by 
independent third party providers in the same geographic area.  These 
requirements shall apply to the sale, transfer, leaseback, or rental of property, 
plant, or equipment or purchase of services of any facility or organization. 

 
4100.9 In accordance with 42 C.F.R. § 456.360, the District of Columbia Health 

Occupations Revision Act of 1985, as amended, effective March 25, 1986 (D.C. 
Law 6-99; D.C. Official Code § 3-1201.01 et seq.), and implementing rules, a 
qualified physician shall certify that an individual needs ICF/IID services.  The 
certification shall be made at the time of admission for current Medicaid 
individuals, or for individuals who apply for Medicaid while residing in an 
ICF/IID, before any payment is made to the facility. 
 

4100.10 Recertification of an individual’s need for continued ICF/IID services is required, 
at minimum, twelve (12) months following the date of the previous certification, 
pursuant to 42 C.F.R. § 456.360(b). 

 
4100.11 A Medicaid individual shall be assessed by an interdisciplinary team within thirty 

(30) days of admission to an ICF/IID.  This determination shall provide the 
foundation for requests to elevate an acuity level assignment beyond Acuity 
Level 1. 

 
4101 ACUITY LEVEL ASSIGNMENTS  
 
4101.1 Reimbursement rates shall be differentiated based on the individual’s acuity level, 

as recommended by DDS, through the Level of Need Assessment and Risk 
Screening Tool (LON), and interdisciplinary teams of health and habilitation 
professionals, pursuant to the Individual Service Plan (ISP).   
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4101.2 Acuity levels higher than Acuity Level 1 (Base), specific to the medical and 

health needs of each qualified individual, shall be requested by the ICF/IID, 
recommended by DDS, and approved by DHCF. 
 

4101.3 Reimbursement under this chapter shall be governed according to the following 
acuity levels: 

 
(a) Acuity Level 1 (Base) shall represent the health, habilitation, and support 

needs of a beneficiary whose level of care determination (LOC) reflects a 
need for ICF/IID services.  Acuity Level 1 shall be the base acuity level.  
 

(b) Acuity Level 2 (Moderate) shall represent the health, habilitation, and 
support needs of a beneficiary who: 
 
(1) Meets the requirements of § 4101.3(a); and 

 
(2) Requires moderate levels of services in order to effectively support 

functional impairments, as described in § 4101.7.   
 

(c) Acuity Level 3 (Extensive – Behavioral) shall represent the health, 
habilitation, and support needs of a beneficiary who: 

 
(1) Meets the requirements of § 4101.3(a); and 
 
(2) Requires services and interventions that can address conditions 

associated with an extensive intellectual and developmental 
disability and significant behavioral challenges as described in 
§ 4101.8. 

 
(d) Acuity Level 4 (Extensive – Medical) shall represent the health, 

habilitation, and support needs of a beneficiary who: 
 

(1) Meets the requirements of § 4101.3(a); and 
 

(2) Requires services and interventions that can address conditions 
associated with a significant intellectual and developmental 
disability and significant medical and support challenges as 
described in § 4101.9. 

  
(e) Acuity Level 5 (Pervasive) shall represent the health, habilitation, and 

support needs of a beneficiary who: 
 

(1) Meets the requirements of § 4101.3;  
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(2) Requires services and interventions that can address conditions 
associated with a significant intellectual and developmental 
disability; and  
 

(3) Exhibits dangerous behaviors or conditions that require one-to-one 
(1:1) supervision for twenty-four (24) hours per day or less, as 
described in § 4101.10.     

 
(f) Acuity Level 6 (Pervasive Plus Skilled Nursing) shall represent the health, 

habilitation, and support needs of a beneficiary who: 
 

(1) Meets the requirements of § 4101.3(a); 
 

(2) Requires services and interventions that can address conditions 
associated with a pervasive level of care to accommodate 
individuals with dangerous behaviors or conditions that require one 
to one (1:1) supervision twenty-four (24) hours per day; and 
 

(3) Requires extensive skilled nursing services as described in 
§ 4101.11.  

 
4101.4 For purposes of reimbursement, a beneficiary admitted on or after October 1, 

2012, shall be assumed to be at Acuity Level 1 (Base).  An ICF/IID may request 
through, and with supporting documentation by, DDS that DHCF assign a 
beneficiary to an enhanced level, above Acuity Level 1. This request must be 
accompanied by documentation submitted by the ICF/IID that justifies the 
enhanced acuity level.   
 

4101.5 In order for a beneficiary to qualify at an acuity level beyond Acuity Level 1 
(Base), the ICF/IID shall ensure that qualified health and habilitation practitioners 
assess each beneficiary using the LON. 

 
4101.6 Acuity level assignments shall be recertified annually. 

 
4101.7 A beneficiary shall qualify for Acuity Level 2 (Moderate) when assessed to have  

at least one (1) of the following characteristics: 
 

(a) Is unable to perform two (2) or more activities of daily living (ADL); 
 

(b) Is non-ambulatory; 
 

(c) Is unable to evacuate self without assistance in the event of a fire or other 
emergency situation; 

 
(d) Is assessed to lack life safety skills to ensure self-preservation; or 
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(e) Has a diagnosis of one (1) of the following conditions: 
 
(1) Blindness; 

 
(2) Deafness; 

 
(3) Autism Spectrum Disorder; or 

 
(4) Epilepsy. 

 
4101.8 A beneficiary shall qualify for Acuity Level 3 (Extensive – Behavioral) when he 

or she is dually diagnosed with an intellectual and developmental disability and 
with one (1) or more behavioral disorders that:  

 
(a) Are assaultive, self-abusive, including pica, or aggressive; 

 
(b) Require a Behavior Support Plan (BSP) which shall be based on current 

data and targets the identified behaviors; and 
 

(c) Require intensive staff intervention and additional staff resources to 
manage the behaviors set forth in § 4101.8(a).  

  
4101.9 A beneficiary shall qualify for Acuity Level 4 (Extensive – Medical) when he or 

she requires skilled nursing and extensive health and habilitation supports on a 
daily basis.  Skilled nursing and extensive health and habilitation supports shall be 
prescribed by the individual’s primary care physician or advanced practice 
registered nurse (APRN).  
 

4101.10 A beneficiary shall qualify for Acuity Level 5 (Pervasive) when he or she requires 
one-to-one (1:1) staffing and exhibits one (1) or more of the following 
characteristics: 

 
(a) Has a history of, or is at high risk for, elopement resulting in risk to the 

beneficiary or others; 
 

(b) Exhibits behavior that is life-threatening to the beneficiary or others; 
 

(c) Exhibits destructive behavior that poses serious property damage, 
including fire-setting;  
 

(d) Is a sexual predator; or 
 

(e) Has a history of, or is at high risk for, falls with injury and a primary care 
physician or advanced practice registered nurse order for one-to-one (1:1) 
supervision. 
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4101.11 A beneficiary shall qualify for Level 6 (Pervasive Plus Skilled Nursing) if the 
beneficiary requires at least one (1) type of skilled nursing that shall be ordered by 
a primary care physician or advanced practice registered nurse and provided, at a 
minimum, on an hourly basis. 
 

4101.12 For a beneficiary who requires services at or above Acuity Level 4, the  
prescription of the physician or advanced practice registered nurse, shall specify 
the type, frequency, scope, and duration of the skilled nursing and health and 
habilitation support services required.   

 
4101.13 The number of one-to-one (1:1) staffing hours shall be approved by DHCF using 

results from assessments conducted by ICFs/IID.  Under Levels 5 and 6 
(Pervasive and Pervasive Plus Skilled Nursing), DHCF’s approval shall be based 
on having staff member(s) assigned to the beneficiary who have no other duties 
while assigned to the beneficiary. 

 
4101.14 Each ICF/IID shall have responsible direct care staff on duty and awake on a 

twenty-four (24) hour basis when residents are present in the facility to ensure 
prompt, appropriate action in the event of injury, illness, fire, or other emergency. 

 
4101.15 Each ICF/IID shall be responsible for requesting renewal of the beneficiary’s 

acuity level assignment by compiling the beneficiary’s information in the required 
format(s) at least twenty (20) days before the ISP effective date.  Each ICF/IID 
shall ensure that the individual has an approved acuity level assignment by the 
ISP effective date. At minimum, the ICF/IID shall provide the following: 

 
(a) Level of Need Assessment and Risk Screening Tool (LON); and 

 
(b) Current ISP document including medical, psychological, occupational or 

physical therapy assessment. 
 
4101.16 Additional documentation shall be required to support the acuity level assignment 

for a beneficiary.  Depending on acuity level, additional documentation shall be 
required as follows: 

 
(a) For Acuity Level 3 (Extensive – Behavioral) the following additional 

documentation is required: 
 
(1) A BSP addressing the targeted behaviors; 

 
(2) A written behavior plan that shall be based on current data and 

which targets the identified behaviors; and 
 

(3) A concise statement that summarizes thirty (30) days of behavioral 
data prior to the date of the request and justification of the need for 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 34 AUGUST 9, 2013

011597



 

9 

intensive staff intervention and additional staff resources to 
manage targeted behaviors. 

 
(b) For Acuity Level 4 (Extensive – Medical) documentation that includes an 

order for daily skilled nursing and extensive health supports prepared by 
the beneficiary’s primary care physician or an advance practice registered 
nurse is required. 

 
(c) For Acuity Level 5 (Pervasive) the following additional documentation is 

required: 
 
(1) A concise statement setting forth the presenting problem that 

necessitates one to one (1:1) supervision and the number of 
requested one to one (1:1) hours; 
 

(2) Evidence of a history or risk of elopement that results in risk to the 
beneficiary and/or others; 

 
(3) Evidence of behavior that is life threatening to self and/or others; 

 
(4) Evidence of destructive behavior causing serious property damage, 

including fire starting; 
 

(5) Evidence of sexually predatory behavior;  
 

(6) Evidence of a history of, or risk of, falls with injury, and an order 
from the beneficiary’s primary care physician or APRN; 

 
(7) A BSP that shall be based on current data and targets the behaviors  

identified;  
 

(8) A job description for one to one (1:1) staff based on the 
beneficiary’s individual needs; and 

 
(9) Thirty (30) days of behavioral data prior to the date of the request 

in support of the targeted behaviors.  
 

(d) For Acuity Level 6 (Pervasive plus Skilled Nursing) the following 
additional documentation is required: 

 
(1) An order for skilled nursing services prepared by the beneficiary’s  

primary care physician or APRN; 
 

(2) A concise statement setting forth the presenting problem that 
necessitates one to one (1:1) supervision and skilled nursing and 
the number of requested one to one (1:1) hours; and 
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(3) A job description for one to one (1:1) staff based on the 

beneficiary’s individual needs. 
 
4101.17 Documentation required to review a beneficiary’s acuity level shall be submitted 

to DHCF within sixty (60) days of the event that necessitates assignment to a 
higher acuity level. 
 

4101.18 On a case-by-case basis, DHCF shall consider requests for retroactive adjustment 
to a beneficiary’s acuity level that may result in a change to the reimbursement 
rate.  DHCF decisions shall be based on the facility’s submission of  required 
documentation as set forth below: 

 
(a) A concise statement setting forth the situation that necessitates retroactive 

adjustment; 
 

(b) Evidence of the higher acuity level for the specified period of time for 
which the change in acuity level is requested. This evidence shall include 
the LON and other clinical and professional documentation such as 
discharge planning notes, physician’s notes, other clinician’s notes, 
interdisciplinary team meeting notes, and healthcare reports for the same 
defined period of time; and 

 
(c) Evidence that a higher level of service was delivered for the defined 

period and that the higher level of service delivered is that required for the 
higher acuity level. This evidence shall include documentation of staffing 
levels detailing hours and types of services delivered for each day in the 
defined period of time. Evidence shall also include the identity of the 
specific staff delivering the higher acuity services and an attestation from 
the staff of the higher acuity service they delivered. 

 
4101.19 Any retroactive adjustment based on § 4101.18 shall be limited to the time that 

has lapsed since the date of the beneficiary’s last continuous stay review, as set 
forth in § 4109.  

 
4101.20 Each ICF/IID shall notify DHCF of the transfer or death of a beneficiary at least 

seven (7) business days after the date of the event.    
 

4102 REIMBURSEMENT METHODOLOGY 
 
4102.1 The rates for ICF/IID services were developed based on Fiscal Year (FY) 2010 

cost data reported by providers of different sizes serving individuals at varying 
acuity levels.  The rates shall vary based on staffing ratios, facility size, and 
beneficiary acuity level.   
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4102.2 For the purposes of rate-setting, and independent of the classification used by the 
Department of Health for licensing, DHCF shall classify ICFs/IID as follows: 

 
(a) Class I - A facility with five (5) or fewer licensed beds; and  

 
(b) Class II - A facility with six (6) or more licensed beds.  

 
4102.3 The residential component of the rate, as described in § 4100.5(a), shall be based 

on a model that includes the following seven (7) cost centers: 
 

(a) The “Direct Service” cost center shall include expenditures as follows: 
 

(1) Nurses, including registered nurses (RNs), licensed practical 
nurses (LPNs), and certified nursing assistants (CNAs);  
 

(2) Qualified Mental Retardation Professionals (QMRPs);  
 

(3) House managers;  
 

(4) Direct Support Personnel;  
 

(5) Allocated time of staff with administrative duties and who are also 
utilized in direct service support, subject to the results of a time 
study or time sheet process that has been approved by DHCF; and 

 
(6) Fringe benefits, including but not limited to required taxes, health 

insurance, retirement benefits, vacation days, paid holidays, and 
sick leave.   

 
(b) The “All Other Health Care and Program Related” cost center shall 

include expenditures for: 
 

(1) Pharmacy co-pays and over-the-counter medications; 
 

(2) Medical supplies; 
 

(3) Therapy costs, including physical therapy, occupational therapy, 
and speech therapy; 

 
(4) Physician services; 

 
(5) Behavioral health services provided by psychologists or 

psychiatrists; 
 

(6) Nutrition and food; 
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(7) Medical record maintenance and review;   
 

(8) Insurance for non-direct care health staff; 
 

(9) Program materials excluding active treatment;   
 

(10) Training for direct care staff; 
 

(11) Program development and management, including recreation; 
 

(12) Incident management;  
 

(13) Clothing for beneficiaries; and 
 

(14) Quality Assurance.   
 

(c) The “Non-Personnel Operations” cost center shall include expenditures 
for: 

 
(1) Food service and supplies related to food service; 

 
(2) Laundry; 

 
(3) Housekeeping and linen; and 

 
(4) Non-capital repair and maintenance.               

 
(d) The “Administration” cost center shall include expenditures for:   
 

(1) Payroll taxes; 
 

(2) Salaries and consulting fees to non-direct care staff; 
 

(3) Insurance for administrators and executives; 
 

(4) Travel and entertainment; 
 

(5) Training costs; 
 

(6) Office expenses; 
 

(7) Office space rent or depreciation; 
 

(8) Clerical staff; 
 

(9) Interest on working capital;   
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(10) Staff transportation; and 

 
(11) Licenses.  

 
(e) The “Non-Emergency Transportation” cost center shall include 

expenditures for: 
 

(1) Vehicle license, lease, and fees; 
 

(2) Vehicle maintenance; 
 

(3) Depreciation of vehicle; 
 

(4) Staffing costs for drivers and aides not otherwise covered by, or in 
excess of costs for, direct support personnel; 

 
(5) Fuel; and  

 
(6) Vehicle insurance. 

 
(f) The “Capital” cost center shall include expenditures, less all amounts 

received for days reimbursed pursuant to the “Policy on Payment for 
Reserved Beds in Intermediate Care Facilities for the Intellectually 
Disabled,” page 2 of Attachment 4.19C of the State Plan, for the 
following: 

 
(1) Depreciation and amortization; 

 
(2) Interest on capital debt; 

 
(3) Rent; 

 
(4) Minor equipment; 

 
(5) Real estate taxes; 

 
(6) Property insurance; 

 
(7) Other capital; and 

 
(8) Utilities, including electricity, gas, telephone, cable, and water. 

 
(g) The “Stevie Sellows Intermediate Care Facility for the Intellectually and 

Developmentally Disabled Quality Improvement Fund Assessment” cost 
center shall include only the allowable share of the Assessment 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 34 AUGUST 9, 2013

011602



 

14 

expenditure consistent with 42 U.S.C. § 1396(b)(w) and 42 C.F.R. 
§§ 433.68, 433.70 and 433.72. 

 
4102.4 Fiscal Year (FY) 2013 rates shall be based on Fiscal Year (FY) 2010 cost data 

reported by providers, legal requirements, and industry standards, and shall be 
paid for services delivered beginning on October 1, 2012, through September 30, 
2013.  FY 2013 rates, and all rates thereafter, shall be set forth in this Chapter.  
FY 2013 rates were developed based upon the following assumptions:   

 
(a) FY 2013 Non-Personnel Operations per diem rates shall be based on FY 

2010 costs, inflated twelve percent (12%);  
 

(b) FY 2013 Capital per diem rates shall be based on FY 2010 costs, inflated 
fifteen percent (15%);  

 
(c) FY 2013 rates for the cost centers described in § 4102.4(a) and (b) shall be 

calculated as the quotient of total industry expenditures divided by the 
total number of industry licensed bed days  as reported for FY 2010; 

 
(d) The FY 2013 rate for Non-Emergency Transportation shall be eighteen 

dollars ($18) per person, per day; and 
 

(e) Capital expenditures for Class I and Class II facilities shall be calculated 
separately. 

 
4102.5 FY 2014 rates shall be based on the reported FY 2013 cost reports. In establishing 

the rates for FY 2014, DHCF shall use FY 2013 rates as a baseline comparison to 
the FY 2013 cost reports.  DHCF shall make appropriate adjustments to each cost 
center rate based on the actual reported costs.  These adjustments may increase or 
decrease the per diem rates for each cost center.  The resulting rates shall be 
inflated annually, beginning in FY 2014, in accordance with the index described 
in this chapter. 

 
4102.6 For dates of service on or after October 1, 2016, final reimbursement rates for the 

residential component will be based on providers’ FY 2014 cost reports subject to 
audit and adjustment by DHCF.   
 

4102.7 Direct Service cost center reimbursement rates shall be calculated based on 
staffing ratios, facility size, and individuals’ acuity levels.  All rates shall 
accommodate the following staffing patterns: 

 
(a) Two (2) Direct Support Personnel (DSP) at three (3) shifts per day for 

three hundred sixty-five (365) days per year, at the following staffing 
ratios: 
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(1) Class I Facilities:  One (1) DSP to every two (2) individuals (1:2); 
and  
 

(2) Class II Facilities: One (1) DSP to every three (3) individuals (1:3). 
 

(b) One (1) LPN for each facility at one (1) shift per day for three hundred 
sixty-five (365) days per year, for all ICFs/IID. 
 

(c) One (1) additional LPN for each ICF/IID at one (1) shift per weekend day 
(Saturday and Sunday) for fifty-two (52) weeks per year.  This staffing 
pattern shall apply only to Class II facilities.   
 

(d) One (1) RN, one (1)  QMRP, and one (1) house manager, each at one (1) 
shift per day for two hundred forty-nine (249) days per year, at a ratio of 
one (1) staff person to every twelve (12) individuals (1:12) for all 
ICFs/IID. 

 
(e) For services provided to individuals assigned to acuity levels higher than 

Acuity Level I, an ICF/IID shall be paid rates that can accommodate 
additional staffing needs as follows: 

 
(1) Acuity Level 2 (Moderate) rates shall also include one (1) 

additional DSP at three (3) shifts per day for three hundred sixty-
five (365) days per year, at a staffing ratio of one (1) DSP for 
every two (2) individuals (1:2) for all ICFs/IID. 
 

(2) Acuity Level 3 (Extensive – Behavioral) rates shall also include 
costs associated with two (2) additional DSPs.  The rates for 
Acuity Level 3 shall include one (1) DSP at three (3) shifts per day 
for three hundred sixty-five (365) days per year, at a staffing ratio 
of one (1) DSP staff member for every two (2) individuals for all 
ICFs/IID.  The rate shall also include one (1) DSP at two (2) shifts 
per day for three hundred sixty-five (365) days per year, at a 
staffing ratio of one (1) DSP staff member for every two (2) 
individuals for all ICFs/IID. 

 
(3) Acuity Level 4 (Extensive – Medical) rates shall also include costs 

associated with one (1) additional LPN at two (2) shifts per day for 
three hundred sixty-five (365) days per year, for all ICFs/IID.  
Class II facilities shall also receive a rate that includes one (1) 
certified nurse aide (CNA) at two (2) shifts per day for three 
hundred sixty-five (365) days per year. 

 
(4) Acuity Level 5 (Pervasive) rates shall vary based on the number of 

one-to-one services prescribed for a beneficiary.  Acuity Level 5 
rates shall also include one (1) DSP at two (2) or three (3) shifts 
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per day, for five (5) or seven (7) days per week for fifty-two (52) 
weeks per year, at a staffing ratio of one (1) DSP to one (1) 
beneficiary (1:1). 

 
(5) Acuity Level 6 (Pervasive Plus Skilled Nursing) rates shall vary 

based on the number of one-to-one services prescribed for a 
beneficiary.  Acuity Level 6 rates shall also include one (1) LPN at 
one (1), two (2), or three (3) shifts per day for seven (7) days per 
week for fifty-two (52) weeks per year, at a staffing ratio of one (1) 
LPN to one (1) beneficiary (1:1). 

 
(f) The base salaries used in the development of  FY 2013 rates for direct care 

staff wages and salaries shall be as follows: 
 
(1) DSP: $12.50 per hour; 

 
(2) LPN: $21.00 per hour; 

 
(3) CNA: $16.83 per hour; 

 
(4) House Manager: $45,000 per year; 

 
(5) RN: $70,000 per year; and 

 
(6) QMRP: $60,000 per year. 

 
(g) Salaries set forth in Section 4102.7(f) shall be treated as follows: 

 
(1) “Paid time off” shall include the addition of eighty (80) hours of 

paid leave.  Holiday pay shall include the addition of forty-four 
(44) hours to ensure that the rate includes the rate of pay plus one-
half (1/2) the rate of pay (time and one-half) for holidays worked; 
 

(2) Salaries shall be inflated by twenty percent (20%) and paid leave 
and holiday pay shall be inflated by twelve percent (12%), to 
accommodate fringe benefits; and 

 
(3) All rates shall include paid time off and holiday pay for all hourly 

full-time equivalents (FTEs). 
 

(h) Beginning in FY 2014 and each fiscal year thereafter, Direct Care Staff 
Compensation shall be inflated by the greater of any adjustment to the 
living wage or the associated costs of benefits and inflation based on the 
Centers for Medicare and Medicaid Services (CMS) Skilled Nursing 
Facility Market Basket Index or other appropriate index if the CMS 
Skilled Nursing Facility Market Basket Index is discontinued. 
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4102.8 All Other Health Care and Program Related Expenses cost center reimbursement 

rates shall be calculated based on the facility size and the direct care cost center 
rate, which varies by staffing ratios and individuals’ acuity levels.  The rate for 
this cost center shall be calculated as a fixed percentage of the rate for direct 
services, at twelve percent (12%) for Class I facilities and at seventeen percent 
(17%) for Class II facilities.   
 

4102.9 The Non-Personnel Operations cost center reimbursement rates shall be 
calculated based on industry average reported costs.  The Non-Personnel 
Operations reimbursement rate shall be equal to the industry average reported 
expenses per licensed bed day for the line items included in the cost center, and 
shall be uniformly set for all providers. 

 
4102.10 The Administration cost center reimbursement rates shall be calculated based on 

the staffing ratios, facility size, and individuals’ acuity levels.  The Administration 
reimbursement rate shall vary based on the nature of ownership of the physical 
premises where the ICF/IID is housed.  The Administration rate shall be a 
uniform percentage of the sum of the rates for all other cost centers and acuity 
levels. 

 
4102.11 The Non-Emergency Transportation cost center reimbursement rates shall be 

based on the industry average expenses divided by the total number of licensed 
bed days. 

 
4102.12 The Capital cost center reimbursement rates shall be determined  in accordance 

with 42 C.F.R. § 413.130 and based on the industry average reported expenses per 
licensed bed day for the line items included in this cost center as described in 
Section § 4102.3. The rate shall vary based on the nature of ownership of the 
physical premises where the ICF/IID is housed. The Capital rate for leased 
premises shall be equal to the industry average reported expenses per licensed bed 
day for the line items included. The Capital rate for provider-owned premises 
shall be equal to fifty percent (50%) of the rate for leased premises.  The Capital 
rate shall also be subject to the following principles: 

 
(a) When a sale/leaseback of an existing ICF/IID facility occurs, the 

ICF/IID’s allowable capital related cost may not exceed the amount that 
the seller/lessor would have recorded had the seller/lessor retained legal 
title; 
 

(b) When depreciated buildings and building improvements are acquired, the 
cost basis of the depreciable asset shall be the lesser of the cost or 
acquisition value of the previous owner(s) less all reimbursement 
attributable to the asset as determined by DHCF or the fair market value of 
the asset at time of acquisition. Notwithstanding, if the seller makes the 
full payback in accordance with paragraph (e) below, the cost basis to the 
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new owner shall be the lesser of the fair market value or the purchase 
price; 

 
(c) Facilities shall employ the straight-line method for calculating 

depreciation subject to the limits set forth in paragraphs (d) and (e) below. 
Accelerated methods for calculating depreciation shall not be allowed. 
Subject to the limits set forth in paragraphs (d) and (e), the annual 
depreciation expense of an asset shall be determined by dividing the basis 
of the asset reduced by any estimated salvage or resale value by the 
estimated years of useful life of the asset at the time it is placed in service; 

 
(d) Depreciation expense of buildings and building improvements shall be 

limited to the basis of each asset and shall not exceed the basis of such 
assets less the aggregate amount received in reimbursement for such assets 
in the current and prior years; 

 
(e) Fully depreciated buildings and building improvements subsequently sold 

or disposed of shall be subject to payback by the owner to the program of 
all depreciation expense paid to the owner and all previous owners when 
such assets are no longer used to provide ICF/IID services or have been 
transferred to new owners in an arm’s length transaction, provided that 
such payback shall be reduced by all amounts previously paid back, if any, 
by prior owners; 

 
(f) ICFs/IID shall estimate assets’ years of useful life in accordance with the 

most recent edition of "Estimated Useful Lives of  Depreciable Hospital 
Assets" published by the American Hospital Association, or if not 
applicable, relevant guidance issued by the U.S. Internal Revenue Service. 
Subject to the limits set forth in paragraphs (d) and (e), depreciation 
expense for the year of disposal can be computed by using either the half-
year method or the actual time method; 

 
(g) Assets shall be recorded using historical cost, except for donated assets 

which shall be recorded at fair market value at the time received and based 
on the lesser of at least two (2) bona fide appraisals. Costs during the 
construction of an asset, consulting and legal fees, interest, and fund 
raising, should be capitalized as a part of the cost of the asset; 

 
(h) When an asset is acquired by a trade-in, the cost of the new asset shall be 

the sum of the book value of the old asset and any cash or issuance of debt 
as consideration paid; 

 
(i) Facilities that previously did not maintain fixed asset records and did not 

record depreciation in prior years shall be entitled to any straight-line 
depreciation of the remaining useful life of the asset. The depreciation 
shall be based on the cost of the asset or fair market value of a donated 
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asset at the time of purchase, construction or donation over its normal 
useful life. No depreciation may be taken on an asset that would have been 
fully depreciated if it had been properly recorded at the time of 
acquisition; 

 
(j) Leasehold improvements made to rental property by the lessor shall be 

depreciated over the lesser of the asset's useful life or the remaining life of 
the lease; 

 
(k) On a case by case basis, DHCF may reimburse an ICF/IID by providing an 

offset to capital costs that shall be equal to the daily amount computed 
under this subsection in situations when DDS has not filled vacant bed 
space(s).  The ICF/IID shall receive the product of the capital cost 
multiplied by the administrative rate anytime this payment is made; 

 
(l) The daily cost described in paragraph (k) shall be computed as the capital 

component of the daily per-diem rate, multiplied by the number of vacant 
bed space(s); and 

 
(m) ICFs/IID shall incur costs and provide DHCF with proof of the vacant bed 

space, in order to be eligible. 
 

4102.13 Effective October 1, 2013, and annually thereafter, the per diem rates for Non-
Personnel Operations, Non-Emergency Transportation, Capital, and Active 
Treatment shall be adjusted for inflation in accordance with the Centers for 
Medicare and Medicaid Services (CMS) Skilled Nursing Facility Market Basket 
Index or other appropriate index if the CMS Skilled Nursing Facility Market 
Basket Index is discontinued.     
 

4102.14 The Stevie Sellows Intermediate Care Facility for the Intellectually and 
Developmentally Disabled Quality Improvement Fund Assessment shall be a 
broad based assessment on all ICF/IID providers in the District of Columbia at a 
uniform rate of five and one-half percent (5.5%) of each ICF/IID’s gross revenue.  
The allowable cost of the Assessment shall be calculated consistently with 42 
U.S.C. § 1396(b)(w) and 42 C.F.R. §§ 433.68, 433.70, and 433.72. 
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4102.15 For Fiscal Year 2013, ICF/IID reimbursement rates shall be as follows: 
 

 

Beds Facility Direct 
care 
staffing 

Other 
health 
care & 
program 

Non-
Personnel 
Opers. 

Trans Capital Admin Active 
Treatment 

Total 
Rate 

Tax Total rate 
paid 

Base 

4 – 5 
Leased $291.16 $34.94 $18.87 $18.00 $58.51 $54.79 $82.39 $558.67 $30.73 $589.40 

Owned $291.16 $34.94 $18.87 $18.00 $29.26 $50.99 $82.39 $525.61 $28.91 $554.52 

6 
Leased $220.23 $37.44 $18.87 $18.00 $53.44 $45.24 $82.39 $475.60 $26.16 $501.76 

Owned $220.23 $37.44 $18.87 $18.00 $26.72 $41.76 $82.39 $445.41 $24.50 $469.91 

Moderate 

4 – 5 
Leased $291.16 $34.94 $18.87 $18.00 $58.51 $54.79 $82.39 $558.67 $30.73 $589.40 

Owned $291.16 $34.94 $18.87 $18.00 $29.26 $50.99 $82.39 $525.61 $28.91 $554.52 

6 
Leased $283.56 $48.21 $18.87 $18.00 $53.44 $54.87 $82.39 $559.34 $30.76 $590.11 

Owned $283.56 $48.21 $18.87 $18.00 $26.72 $51.40 $82.39 $529.15 $29.10 $558.25 

Extensive 
behavioral 

4 – 5 
Leased $354.50 $42.54 $18.87 $18.00 $58.51 $64.02 $82.39 $638.83 $35.14 $673.97 

Owned $354.50 $42.54 $18.87 $18.00 $29.26 $60.21 $82.39 $605.77 $33.32 $639.09 

6 
Leased $325.79 $55.38 $18.87 $18.00 $53.44 $61.29 $82.39 $615.17 $33.83 $649.00 

Owned $325.79 $55.38 $18.87 $18.00 $26.72 $57.82 $82.39 $584.98 $32.17 $617.15 

Extensive 
medical 

4 – 5 
Leased $397.57 $47.71 $18.87 $18.00 $58.51 $70.29 $82.39 $693.34 $38.13 $731.47 

Owned $397.57 $47.71 $18.87 $18.00 $29.26 $66.48 $82.39 $660.28 $36.32 $696.60 

6 
Leased $348.01 $59.16 $18.87 $18.00 $53.44 $64.67 $82.39 $644.54 $35.45 $679.99 

Owned $348.01 $59.16 $18.87 $18.00 $26.72 $61.20 $82.39 $614.35 $33.79 $648.14 

Pervasive 
DSP 1:1      
8 h / 7 d 

4 – 5 
Leased $417.84 $50.14 $18.87 $18.00 $58.51 $73.24 $82.39 $718.99 $39.54 $758.54 

Owned $417.84 $50.14 $18.87 $18.00 $29.26 $69.43 $82.39 $685.93 $37.73 $723.66 

6 
Leased $346.90 $58.97 $18.87 $18.00 $53.44 $64.50 $82.39 $643.08 $35.37 $678.45 

Owned $346.90 $58.97 $18.87 $18.00 $26.72 $61.03 $82.39 $612.89 $33.71 $646.60 
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Beds Facility Direct 
care 
staffing 

Other 
health 
care & 
program 

Non-
Personnel 
Opers. 

Trans Capital Admin Active 
Treatment 

Total 
Rate 

Tax Total rate 
paid 

Pervasive      
DSP 1:1 
8 h / 5 d 

4 – 5 
Leased $377.58 $45.31 $18.87 $18.00 $58.51 $67.38 $82.39 $668.04 $36.74 $704.78 

Owned $377.58 $45.31 $18.87 $18.00 $29.26 $63.57 $82.39 $634.98 $34.92 $669.91 

6 
Leased $306.64 $52.13 $18.87 $18.00 $53.44 $58.38 $82.39 $589.86 $32.44 $622.30 

Owned $306.64 $52.13 $18.87 $18.00 $26.72 $54.91 $82.39 $559.66 $30.78 $590.44 

Pervasive 
DSP 1:1          
16 h 

4 – 5 
Leased $544.52 $65.34 $18.87 $18.00 $58.51 $91.68 $82.39 $879.31 $48.36 $927.68 

Owned $544.52 $65.34 $18.87 $18.00 $29.26 $87.88 $82.39 $846.26 $46.54 $892.80 

6 
Leased $473.58 $80.51 $18.87 $18.00 $53.44 $83.77 $82.39 $810.56 $44.58 $855.14 

Owned $473.58 $80.51 $18.87 $18.00 $26.72 $80.30 $82.39 $780.37 $42.92 $823.29 

Pervasive         
DSP 24 h 

4 – 5 
Leased $671.20 $80.54 $18.87 $18.00 $58.51 $110.13 $82.39 $1,039.64 $57.18 $1,096.82 

Owned $671.20 $80.54 $18.87 $18.00 $29.26 $106.32 $82.39 $1,006.58 $55.36 $1,061.94 

6 
Leased $600.26 $102.04 $18.87 $18.00 $53.44 $103.04 $82.39 $978.04 $53.79 $1,031.84 

Owned $600.26 $102.04 $18.87 $18.00 $26.72 $99.57 $82.39 $947.85 $52.13 $999.98 

Nursing 
1:1    
8 h / 7 d 

4 – 5 
Leased $503.98 $60.48 $18.87 $18.00 $58.51 $85.78 $82.39 $828.01 $45.54 $873.55 

Owned $503.98 $60.48 $18.87 $18.00 $29.26 $81.98 $82.39 $794.95 $43.72 $838.67 

6 
Leased $433.04 $73.62 $18.87 $18.00 $53.44 $77.61 $82.39 $756.97 $41.63 $798.60 

Owned $433.04 $73.62 $18.87 $18.00 $26.72 $74.13 $82.39 $726.77 $39.97 $766.75 

Nursing 
1:1   
8 h / 5 d 

4 – 5 
Leased $436.35 $52.36 $18.87 $18.00 $58.51 $75.93 $82.39 $742.41 $40.83 $783.25 

Owned $436.35 $52.36 $18.87 $18.00 $29.26 $72.13 $82.39 $709.35 $39.01 $748.37 

6 
Leased $365.41 $62.12 $18.87 $18.00 $53.44 $67.32 $82.39 $667.55 $36.72 $704.26 

Owned $365.41 $62.12 $18.87 $18.00 $26.72 $63.85 $82.39 $637.35 $35.05 $672.41 

Nursing 
1:1  
16 hours 

4 – 5 
Leased $716.80 $86.02 $18.87 $18.00 $58.51 $116.77 $82.39 $1,097.35 $60.35 $1,157.71 

Owned $716.80 $86.02 $18.87 $18.00 $29.26 $112.96 $82.39 $1,064.29 $58.54 $1,122.83 

6 
Leased $645.86 $109.80 $18.87 $18.00 $53.44 $109.98 $82.39 $1,038.34 $57.11 $1,095.44 

Owned $645.86 $109.80 $18.87 $18.00 $26.72 $106.50 $82.39 $1,008.14 $55.45 $1,063.59 
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Beds Facility Direct 
care 
staffing 

Other 
health 
care & 
program 

Non-
Personnel 
Opers. 

Trans Capital Admin Active 
Treatment 

Total 
Rate 

Tax Total rate 
paid 

Nursing 
1:1  
24 hours 

4 – 5 
Leased $929.62 $111.55 $18.87 $18.00 $58.51 $147.75 $82.39 $1,366.69 $75.17 $1,441.86 

Owned $929.62 $111.55 $18.87 $18.00 $29.26 $143.95 $82.39 $1,333.64 $73.35 $1,406.99 

6 
Leased $858.68 $145.98 $18.87 $18.00 $53.44 $142.35 $82.39 $1,319.70 $72.58 $1,392.28 

Owned $858.68 $145.98 $18.87 $18.00 $26.72 $138.87 $82.39 $1,289.51 $70.92 $1,360.43 
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4103  ACTIVE TREATMENT SERVICES 
 
4103.1 An individual residing in an ICF/IID shall receive continuous active treatment 

services, consistent with the requirements set forth in 42 CFR § 483.440.  Active 
treatment services shall vary depending on the needs of the beneficiary, as 
determined by the interdisciplinary team. 

 
4103.2 An ICF/IID shall ensure that a beneficiary receives active treatment services on a 

daily basis.  The ICF/IID may affiliate with outside resources to assist with 
program planning and service delivery or the facility may provide active 
treatment services directly.     

 
4103.3 A program of active treatment services shall include aggressive, consistent 

implementation of a program of specialized training, treatment, health services, 
and other related services that is directed towards: 

 
(a) The acquisition of the behaviors necessary for the individual to function 

with as much self-determination and independence as possible; and 
 

(b) The prevention or deceleration of regression or loss of current optimal 
functional status.    

  
4103.4 In accordance with 42 C.F.R. §§ 483.440(c) - (d), an interdisciplinary team shall 

determine the type of active treatment services that a beneficiary needs based on 
preliminary evaluations, assessments, and re-assessments.  Each beneficiary’s 
active treatment requirements shall be described in his Individual Program Plan 
(IPP), pursuant to 42 C.F.R. § 483.440(c).  The ICF/IID shall ensure that each 
beneficiary receives all of the services described in the IPP.   

 
4103.5            The per diem reimbursement rate for active treatment shall equal the average of 

FY12 active treatment rates multiplied by two hundred forty-nine (249) days of 
service, to account for the maximum days of service provided, and divided by 
three hundred sixty-five (365). 

 
4104 SUPPLEMENTAL PAYMENT FOR QUALITY OF CARE 

IMPROVEMENTS 
 
4104.1             Consistent with the requirements set forth in the Stevie Sellows Intermediate Care 

Facility for the Intellectually and Developmentally Disabled Quality Improvement 
Act of 2005, effective March 8, 2006 (D.C. Law 16-68; D.C. Official Code § 47-
1270 et seq.), implementing rules, and subsequent amendments, beginning in FY 
2014 an ICF/IID that meets the criteria in this section shall be eligible to receive a 
supplemental payment based on the cost of training provided to employees other 
than managers, administrators, and contract employees. 
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4104.2             In addition to the aggregate per diem described in § 4102, an ICF/IID may receive 
an additional payment for participation in quality improvement initiatives that are 
intended to increase the qualifications of employees by making available 
educational opportunities.  

 
4104.3            To qualify for a supplemental payment for quality improvements under this 

Section for a fiscal year, an ICF/IID shall, by June 30 of the preceding fiscal year, 
provide DHCF with documentation verifying that it: 

 
(a) Has a legally binding written agreement with its employees to fund quality 

of care improvements through measurable efforts to develop and improve 
staff skills by increasing staff training and educational opportunities; 
 

(b) Has written procedures outlining the process, such as arbitration, for 
employees to follow to enforce this agreement.  The process shall: 
 
(1) Be expeditious; 

 
(2) Be economical for the employees; and  

 
(3) Provide for a neutral decision maker to resolve disputes; and 

 
(c) Has provided copies of the agreement and the written procedures to its 

employees and their representatives. 
 
4104.4             To establish the cost amount for purposes of determining the facility’s 

supplemental payment amount, an ICF/IID shall provide DHCF with 
documentation verifying the amount of training costs no later than June 30 of the 
preceding fiscal year. 
 

4104.5            The training cost amount shall include the cost of providing training for employees 
other than managers, administrators, and contractors, and shall be the actual costs 
incurred by the facility in providing training to these employees.  For training 
costs to be included, the training shall be: 

 
(a) Related to patient care; 

 
(b) Related to improving the skills, competency, and qualifications of 

employees in providing care; and 
 

(c) Approved by DHCF. 
 

4104.6             In order to be eligible for the supplemental payment, an ICF/IID shall incur costs 
and provide DHCF with evidence that payment has been made in full.  Acceptable 
forms of evidence shall include a copy of any invoice(s) for training costs and 
cancelled check(s) reflecting the facility’s payment of the invoice(s). 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 34 AUGUST 9, 2013

011613



 

25 

 
4104.7             All supplemental payments shall be subject to a uniform percentage of thirteen 

percent (13%) for administrative costs for FY 2013. The administrative cost 
percentage may be adjusted in subsequent fiscal years. Adjusted rates will be set 
forth in the D.C. Register. 

 
4104.8             Supplemental payments associated with the costs of implementing quality 

improvement initiatives shall be recorded as an offset to the costs incurred, and 
shall be included in the cost report submitted annually. 

 
4104.9            The supplemental payments described in this § shall not be used to enhance 

training or educational opportunities for management, administration, and 
contractual staff. 

 
4104.10            The amount and availability of the supplemental payment shall be contingent upon 

the availability of funding from DHCF.  If the total amount of payments to be 
made to all eligible providers exceeds the amount of available funds, then 
payments made to all eligible facilities shall be proportionately reduced. 

 
4104.11             DHCF shall issue a Notice of Eligibility and Proposed Reimbursement to each 

provider within sixty (60) days of receipt of all required information. The written  
notice shall contain at a minimum all of the following information: 

 
(a) A determination indicating whether the provider is eligible or ineligible to 

receive the supplemental payment; 
 

(b) If a provider is determined to be ineligible to receive the supplemental 
payment, a written statement explaining why the facility is ineligible; and 

 
(c) Language describing the procedures and timeframes for requesting an 

administrative review with DHCF. 
 

4104.12 A provider who disagrees with the Notice of Eligibility and Proposed 
Reimbursement may request an administrative review by submitting a written 
request for an administrative review to DHCF within thirty (30) days after the 
date of the Notice of Eligibility and Proposed Reimbursement. 
 

4104.13 The written request for an administrative review shall include: 
 

(a) The reason(s) for the request, including an identification of the specific 
item(s) to be reviewed; and 
 

(b) Supporting documentation. 
 

4104.14 No later than ninety (90) days after receipt of all requests for administrative 
review DHCF shall issue a Final Notice of Eligibility and Reimbursement to each 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 34 AUGUST 9, 2013

011614



 

26 

provider that has applied for the supplemental payment.  The notice shall contain 
at a minimum the following information: 
 
(a) A final determination indicating whether the provider is eligible to receive 

the supplemental payment.  If ineligible, the notice shall contain a written 
statement explaining why the provider is ineligible; 
 

(b) The total amount of the supplemental payment, including the annual 
salary, benefit, and training cost amounts; 
 

(c) The annul number of employee hours excluding managers, administrators, 
and contract employees; 
 

(d) The timeframe for payment of the supplemental payment; and 
 

(e) Language describing the procedures and timeframes for requesting an 
appeal with the Office of Administrative Hearings (OAH). 

 
4104.15 A provider who disagrees with the Final Notice of Eligibility and Reimbursement 

may file an appeal with the OAH within forty-five (45) days of the date of the 
Final Notice of Eligibility and Reimbursement.   
 

4104.16 Any adjustments to the supplemental payment as a result of a decision rendered 
by the OAH shall be offset against payments the following fiscal year. 

 
4105 REBASING 
 
4105.1 Effective October 1, 2016, final reimbursement rates for the residential 

component will be based on providers’ FY 2014 cost reports subject to audit and 
adjustment by DHCF.  Subsequent rebasing to adjust the residential component 
will occur every three (3) years thereafter. 

         
4106 COST REPORTING AND RECORD MAINTENANCE 
 
4106.1 Each ICF/IID shall report costs annually to DHCF no later than ninety (90) days 

after the end of the provider’s cost reporting period, which shall correspond to the 
fiscal year used by the provider for all other financial reporting purposes, unless 
DHCF has approved an exception.  All cost reports shall cover a twelve (12) 
month cost reporting period unless the facility obtains advance permission from 
DHCF to allow an alternative reporting period, for good cause.  
 

4106.2            In accordance with instructions from DHCF, providers shall file an initial interim 
cost report. 

 
4106.3             A cost report that is not completed in accordance with the requirements of this 

section shall be considered an incomplete filing, and DHCF shall notify the 
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ICF/IID within thirty (30) days of the date on which DHCF received the 
incomplete cost report.  

 
4106.4             DHCF shall issue a delinquency notice if the ICF/IID does not submit the cost 

report as specified in § 4106.1 and has not previously received an extension of the 
deadline for good cause.   

 
4106.5             Late submission of cost reports shall result in a refundable withholding of an 

amount equal to seventy-five percent (75%) of the facility’s total payment for the 
month that the cost report was due, and the same amount shall be withheld each 
month until the cost report is received. 

 
4106.6             The costs described in § 4102 shall be reported on a cost report template 

developed by DHCF. The cost report shall be completed in accordance with 
accompanying instructions.  The cost report instructions shall include, at 
minimum, guidelines and standards for determining and reporting allowable costs.   

 
4106.7             If the ICF/IID utilizes outside resources pursuant to § 4103.2, the ICF/IID shall 

submit the cost reports or invoices provided by the outside resources as an 
attachment to the submitted cost report required under § 4106.6.  Where the active 
treatment program is provided in house, the provider shall provide its own cost 
report in the active treatment section of the cost report. 

 
4106.8             In the absence  of specific instructions or definitions contained in the 

accompanying regulations, cost report forms, and instructions, the treatment and 
allowability of costs shall be determined in accordance with the Medicare 
Principles of Reimbursement, 42 C.F.R. Part 413, and the interpretation found in 
the relevant Provider Reimbursement Manual. 

 
4106.9             Any allocated time claimed under § 4102.3(a)(5) shall be supported by 

contemporaneous time sheets attested to by the persons concerned, or a random 
moment time study designed and reviewed by an independent firm.  Such 
documentation shall be submitted with the cost report in support of all amounts 
claimed. 

 
4106.10             All of the facility’s accounting and related records, including the general ledger 

and records of original entry, and all transaction documents and statistical data, 
shall be permanent records and be retained for a period of not less than five (5) 
years after the filing of a cost report. 

 
4106.11             If the records relate to a cost reporting period under audit or appeal, records shall 

be retained until the audit or appeal is complete. 
 

4106.12             In accordance with § 4100.9, the ICF/IID shall disclose a list of related 
organizations, associated amounts, and the reason(s) for payment to each related 
organization in the cost report. 
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4106.13 Costs incurred during a period when an ICF/IID is subject to denial of payment 

for new admissions, described in § 4112, shall be included on the cost report for 
the period during which payment was denied, in order to accurately determine 
rates in subsequent periods. 

 
 
4107 FISCAL ACCOUNTABILITY 
 
4107.1 Beginning in FY 2014, except for the Administration cost center, each facility 

shall spend at least ninety-five percent (95%) of the rate under each cost center on 
service delivery to Medicaid individuals.  Facilities expending less than ninety-
five percent (95%) of each cost center shall be subject to repayment requirements.   
 

4107.2 Beginning in FY 2014, each ICF/IID shall spend one hundred percent (100%) of 
the rate for Active Treatment on service delivery to Medicaid individuals.  
Facilities expending less than one hundred percent (100%) of the rate for Active 
Treatment shall be subject to repayment requirements. 

 
4107.3             DHCF shall evaluate expenditures subject to the requirements in this section 

through annual review of cost reports.  
 

4107.4            The repayment amount described in § 4107.1 shall be the difference between 
ninety-five percent (95%) of the rate component and reported expenses plus the 
administrative percentage of thirteen percent (13%). The repayment amount 
described in § 4107.2 shall be the difference between one hundred percent (100%) 
of the payments made for active treatment services and reported expenses for 
active treatment services.  
        

4107.5             DHCF, or its designee, shall review each cost report for completeness, accuracy, 
compliance, and reasonableness through a desk audit.  

 
4107.6 On-site audits shall be conducted not less than once every three (3) years.  Each 

ICF/IID shall allow access, during on-site audits or review by DHCF or U.S. 
Department of Health and Human Services auditors, to relevant financial records 
and statistical data to verify costs previously reported to DHCF. 
        

4107.7 DHCF shall issue a notice to each ICF/IID that is required to repay as set forth in 
this section. The notice shall set forth the repayment amount and include language 
describing the procedure and timeframes for requesting an appeal before OAH. 
Filing an appeal with OAH shall not stay any action to recover the amounts 
prescribed in this section.   
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4108  RIGHT TO APPEAL 
 
4108.1             DHCF shall issue a notice to each beneficiary when DHCF disapproves the acuity 

level assignment submitted by the provider.  The notice shall comply with District 
and federal law and rules.  A copy of the notice shall also be sent to the provider.  
If the beneficiary consents, a provider may appeal the determination described in 
this section on behalf of the beneficiary. 
 

4108.2             For Fiscal Years 2013 and after, DHCF shall send a transmittal to all providers 
notifying them of the rates.   

 
4108.3             Provider appeals shall be limited to challenges based on acuity level assignments 

and audit adjustments. 
 

4108.4             At the conclusion of each rebasing year audit or any other required audit, an 
ICF/IID facility shall receive an audited cost report including a description of 
each audit adjustment and the reason for each adjustment.  An ICF/IID facility 
that disagrees with the audited cost report may request an administrative review of 
the audited cost report by sending a written request for administrative review to 
DHCF within thirty (30) days of the date of receipt of the audited cost report. 
 

4108.5             For annual cost reports submitted by the ICF/IID facility, any determinations 
made following reviews conducted by DHCF shall be communicated to the 
ICF/IID Facility within thirty (30) days.  Within thirty (30) days of the date of 
receipt of the DHCF communication on the submitted annual cost report, an 
ICF/IID facility that disagrees with the determination may request an 
administrative review by sending a written request for administrative review to 
DHCF. 

 
4108.6            The written request for an administrative review shall include an identification of 

the specific audit adjustment to be reviewed, the reason for the request for review 
of each audit adjustment and supporting documentation. 

 
4108.7             DHCF shall mail a formal response to the ICF/IID facility no later than forty-five 

(45) days from the date of receipt of the written request for administrative review. 
 

4108.8             Decisions made by DHCF and communicated in the formal response may be 
appealed, within thirty (30) days of the date of DHCF’s letter notifying the facility 
of the decision, to OAH. 

 
4108.9             Filing an appeal with OAH pursuant to this section shall not stay any action to 

recover any overpayment to the ICF/IID, and the provider shall be immediately 
liable to the program for overpayments set forth in the Department’s decision. 
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4109  UTILIZATION REVIEW REQUIREMENTS 
 
4109.1             In accordance with 42 C.F.R. § 456.401, each ICF/IID shall develop, implement, 

and maintain a written Utilization Review Plan (URP) for each Medicaid 
beneficiary receiving services furnished by the ICF/IID. The URP shall provide 
for a review of each beneficiary’s need for the services that the ICF furnished him 
or her.  

 
4109.2             Utilization  review for ICFs/IID enrolled in D.C. Medicaid may be conducted by 

any of the following: 
 

(a) The ICF/IID;  
 

(b) DHCF or its designee; or  
 

(c) Any other approved method.  
 

4109.3            The URP shall, at minimum, include the following: 
 

(a) A description of how utilization review shall be performed;  
 

(b) The frequency of utilization review; 
 

(c) Assurances and documentation establishing that the personnel who shall 
perform utilization review meet the requirements of 42 C.F.R. § 456.406;  

 
(d) Administrative staff responsibilities related to utilization review;  

 
(e) The types of records maintained by the utilization review team;  

 
(f) The types and frequency of any reports developed by the utilization 

review team, and related plan for dissemination; and 
 

(g) The procedures that shall be used when corrective action is necessary. 
 
4109.4             In accordance  with 42 C.F.R. §§ 456.431 - 456.438, each URP shall establish a 

process whereby each individual residing in the ICF/IID receives continued stay 
reviews, at minimum, every six (6) months.   
 

4109.5            The URP shall establish written methods and criteria used to conduct continued 
stay reviews.  The URP shall also set forth enhanced criteria used to assess a case 
if the individual’s circumstances reflect any of the following associations: 

 
(a) High costs;  

 
(b) Frequent and excessive services; or 
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(c) Attended by a physician or other practitioner whose practices reflect 

questionable billing patterns or misrepresentation of facts needed in order 
to secure claims reimbursement, including but not limited to ordering 
and/or providing services that are not medically necessary or that fail to 
meet professionally recognized standards of care.   

  
4110 TERMINATION AND ALTERNATIVE SANCTIONS FOR ICF/IID 

NONCOMPLIANCE   
 
4110.1             In order to qualify for Medicaid reimbursement, intermediate care facilities for 

persons with intellectual and developmental disabilities (ICFs/IID) shall comply 
with federal conditions of participation (CoPs), pursuant to 42 C.F.R. §§ 483.400-
483.480.  The CoPs include adherence to acceptable standards in the following 
areas:   

 
(a) Governing body and management;  

 
(b) Client protections;  

 
(c) Facility staffing;  

 
(d) Active treatment services;  

 
(e) Client behavior and facility practices;  

 
(f) Health care services;  

 
(g) Physical environment; and  

 
(h) Dietetic services. 

 
4110.2             An ICF/IID that fails to maintain compliance with the CoPs may be subject to 

alternative sanctions and/or termination of its participation in the Medicaid 
program. 

 
4111 ALTERNATIVE SANCTIONS FOR ICFs/IID – NON-IMMEDIATE 

JEOPARDY 
 
4111.1             In accordance with Section 1902(i)(1)(B) of the Social Security Act, the District 

of Columbia may impose alternative sanctions against an ICF/IID when that 
facility fails to meet the CoPs, but the violation does not place beneficiary health 
or safety in immediate jeopardy. 
 

4111.2             In lieu of terminating the provider agreement, DHCF may impose one (1) or more 
alternative sanctions against an ICF/IID as set forth below: 
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(a) Denial of payment, as described in § 4112;  

 
(b) Directed Plan of Correction (DPoC), as described in § 4113; 

 
(c) Directed In-Service Training (DIST), as described in § 4114; or 

 
(d) State Monitoring, as described in § 4115.    

 
4111.3             DHCF shall determine the appropriateness of alternative sanctions against an 

ICF/IID upon notification by the Department of Health that an ICF/IID is not in 
compliance with any of the federal CoPs. A determination to terminate a provider 
from the Medicaid program, or to impose an alternative sanction shall be made 
based on the following factors: 

 
(a) Seriousness of the violation(s); 

 
(b) Number and nature of the violation(s); 

 
(c) Potential for immediate and serious threat(s) to ICF/IID residents; 

 
(d) Potential for serious harm to ICF/IID residents; 

 
(e) Any history of prior violation(s) and/or sanction(s); 

 
(f) Actions or recommendations of DDS, developmental disability advocacy 

groups, or health care entities; 
 

(g) Mitigating circumstances; and 
 

(h) Other relevant factors.  
 

4111.4 DHCF shall issue a written notice to each ICF/IID notifying the facility of 
termination of the Medicaid provider agreement or the imposition of an 
alternative sanction. The written notice shall comply with District and federal law 
and rules.   

 
4111.5 All costs associated with the imposition of an alternative sanction against an 

ICF/IID pursuant to these rules shall be borne by the facility.  
       
4112        DENIAL OF PAYMENT 

 
4112.1             Pursuant to Section 1902(i) of the Act and 42 C.F.R. § 442.118, and in lieu of 

termination in situations where residents are not in immediate jeopardy, DHCF 
may initiate a one-time denial of payment for claims associated with new 
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admissions at ICFs/IID that fail to comply with one (1) or more of the CoPs for 
Medicaid enrollment. 
 

4112.2             The denial of payment term shall be eleven (11) months in duration, beginning on 
the first day of the month after DHCF imposes the denial of payments. 

 
4112.3             DHCF shall also deny payment to ICFs/IID if DOH previously initiated 

enforcement actions due to immediate jeopardy, and the facility has failed to 
mitigate the circumstances that caused immediate jeopardy. 

 
4112.4             DHCF, in coordination with DOH, shall notify the ICF/IID that it is subject to 

denial of payment.  The written notification shall indicate the following: 
 

(a) The ICF/IID has up to sixty (60) days to correct the cited deficiencies; and   
 

(b) The procedures that shall commence once the sixty (60) days have lapsed, 
pursuant to § 4112.5. 

 
4112.5             If the ICF/IID does not correct the violations within the sixty (60) day timeframe, 

DHCF shall notify the facility of its intention to deny payment.  This written 
notification shall include: 

 
(a) Reasons for denial of payment; 

 
(b) Information on the right to request a hearing though OAH, pursuant to 29 

DCMR §§ 1300 et seq.;   
 

(c) Details of public notice; and 
 

(d) The effective date for denial of payments. 
 

4112.6             If an ICF/IID appeals DHCF’s decision to deny payment, DHCF shall notify the 
provider that the effective date of the sanction, established in § 4112.2, shall be 
suspended until the appeal is resolved. 

 
4112.7             If denial of payment is upheld at the appeal, the DHCF shall notify the facility and 

the public at least thirty (30) days before the newly established effective date of 
the sanction. 

 
4112.8             DHCF, in coordination with other District agencies, shall monitor the facility’s 

progress in improving cited violation(s) throughout the eleven (11) month period.  
 

4112.9           The Director of DHCF shall consider modifying or rescinding denial of payment 
upon the occurrence of one of the following: 
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(a) Circumstances have changed and resulted in alterations of the CoPs 
violation(s) in such a manner as to immediately jeopardize patient health 
and safety; or 
 

(b) The ICF/IID achieves full compliance with the CoPs in fewer than eleven 
(11) months; or 

 
(c) The ICF/IID makes significant progress in achieving compliance with the 

CoPs through good faith efforts. 
 

4112.10            DHCF shall terminate the provider agreement of an ICF/IID that has been unable 
to achieve compliance with the CoPs during the full eleven (11) month period of 
denial of payment.  Termination shall be effective on the first day following the 
last day of the denial payment period. 

 
4112.11             An ICF/IID provider agreement that is subject to denial of payment shall be 

automatically extended for the eleven (11) month period if the provider agreement 
does not lapse on or before the effective date of denial of payments.   

 
4112.12             ICF/IID provider agreements that are subject to denial of payment may only be 

renewed when the denial period expires or is rescinded. 
 
4113  DIRECTED PLAN OF CORRECTION (DPoC) 
 
4113.1             In lieu of termination in situations where the ICF/IID is not in compliance with 

the federal CoPs, and residents are not in immediate jeopardy, DHCF may require 
an ICF/IID to take prompt, timely action specified by DHCF to achieve and 
maintain compliance with CoPs and other District of Columbia Medicaid 
requirements. These actions specified by DHCF shall constitute a Directed Plan of 
Correction (DPoC). 

 
4113.2            The DPoC shall be developed in coordination with and approved by DOH, DHCF, 

and DDS, incorporating findings from DDS’ Continuous Quality Improvement 
Plan. 

 
4113.3            The DPoC shall specify: 

 
(a) How corrective action shall be accomplished for beneficiaries found to 

have been affected by the deficient practice and include remedies that 
shall be implemented; 
 

(b) How the facility shall identify other individuals who may have been   
affected by the same deficient practice but not previously identified, and 
how the facility shall act to remedy the effect of the deficient practices for 
these individuals; 
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(c) What measures and actions shall be put into place to ensure that the 
deficient practice(s) is/are being corrected and future noncompliance 
prevented; 

 
(d) Timelines, including major milestones for completion of all corrective 

action in the DCoP; 
 

(e) How compliance shall be determined; and  
 

(f) How the DPoC relates to other alternative sanctions. 
 

4113.4             A state monitor shall oversee implementation of the DPoC and evaluate 
compliance with the plan. 

 
4113.5             DHCF may terminate the Medicaid provider agreement of an ICF/IID that is 

unable to meet the timeline for completion of all corrective actions in the DCoP.  
 
4114  DIRECTED IN-SERVICE TRAINING (DIST) 
 
4114.1             In lieu of termination in situations where the ICF/IID is not in compliance with 

federal CoPs, but residents are not in immediate jeopardy, DHCF may require an 
ICF/IID to implement Directed In-Service Training (DIST) for deficiencies 
determined by the District to be correctable through education.  This alternative 
sanction shall require the staff and relevant contractors of the ICF/IID to attend 
in-service trainings and demonstrate competency in the knowledge and skills 
presented during the trainings. 

 
4114.2             DHCF, in consultation with DOH and DDS, shall develop the areas for ICF/IID 

staff and contractor training by incorporating the findings from the Continuous 
Quality Improvement Plan.   

 
4114.3             Facilities shall use training programs developed by well-established organizations 

with prior experience and expertise in training, services for individuals with 
intellectual disabilities, and the operation of ICF/IID to meet training 
requirements described in this section. All programs and personnel used to deliver 
the training shall be approved by DHCF prior to their use. 

 
4114.4             The ICF/IID shall bear the expense of the DIST. 

 
4114.5             A state monitor shall oversee implementation of DIST, and shall ensure 

compliance with the requirements. 
 

4114.6            DHCF may terminate the provider agreement of an ICF/IID that is unable to meet 
the timeline for full and successful completion of the DIST. 
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4115  STATE MONITORING 
 
4115.1             State monitoring shall be the District’s oversight of efforts made by the ICF/IID 

to correct cited deficiencies.  State monitoring shall be a safeguard against the 
facility’s further noncompliance. 
 

4115.2             The following entities may serve as the State Monitor: 
 

(a) DOH; 
 

(b) DHCF; 
 

(c) DDS; or 
 

(d) A District of Columbia contractor that meets the following requirements: 
 
(1) Is not a designee or current contractor of the monitored facility; 

 
(2) Does not have an immediate family member who is a resident of 

the facility; 
 

(3) Is not a person who has been terminated for cause by the facility; 
and 
 

(4) Is not a former contractor who has had a contract canceled, for 
cause, by the facility. 

 
4115.3            State monitoring shall be discontinued under the following circumstances: 

 
(a) The facility’s provider agreement is terminated;  

 
(b) The facility has demonstrated to the satisfaction of the District of 

Columbia that it substantially complies with the CoPs as described in 
§ 4113; or 

 
(c) The facility has demonstrated to the satisfaction of the District of 

Columbia that it has substantially implemented the DIST as described in 
§ 4114.   

 
 
4116   ACCESS TO RECORDS 
 
4116.1 Each ICF/IID shall grant full access to all records during announced and 

unannounced audits and reviews by DHCF personnel, representatives of the U.S. 
Department of Health and Human Services, and any authorized agent(s) or 
official(s) of the federal or District of Columbia government.  
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4199       DEFINITIONS 
 
4199.1 For purposes of this chapter, the following terms shall have the meanings 

ascribed:                
 
Active Treatment - A program of specialized and generic training, treatment, 

health services, and related services designed toward the acquisition of the 
behaviors necessary for the individual to function with as much self-
determination and independence as possible, and the prevention or 
deceleration of regression or loss of current optimal functional status. 
These services shall be provided consistent with Federal standards. 

 
Activities of Daily Living - The ability to bathe, transfer, dress, eat and feed 

oneself, engage in toileting, and maintain bowel and bladder control 
(continence). 

 
Acuity Level - The intensity of services required for a Medicaid beneficiary 

residing in an ICF/IID.  Individuals with a high acuity level require more 
care; those with lower acuity levels require less care. 

 
Administrator - An individual responsible for the administration or 

implementation of ICF/IID policies or procedures, and other roles other 
than delivering services directly related to resident treatment and care, 
food service, or maintenance of the facility.  

 
Allowable costs - Actual costs, after appropriate adjustments, incurred by an 

ICF/IID, which are reimbursable under the Medicaid program. 
 

Base year - The standardized year on which rates for all facilities are calculated 
to derive a prospective reimbursement rate. 

 
Behavior Support Plan - A written document requested by the Individual 

Support Team that is developed by a psychologist or psychology associate 
and incorporated into the Individual Support Plan.  If developed by a 
psychology associate, the plan shall be approved by the psychologist.  
 

Current Individual Support Plan (ISP) - An Individual Support Plan with a 
range of effective dates that includes the date on which the plan is being 
reviewed. 

 
Depreciation - The systematic distribution of the cost or other basis of 

depreciable assets, less salvage value, over the estimated useful life of the 
assets. 
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Direct service costs - Costs incurred by a provider that are attributable to the 
operation of providing services to individuals. 

 
Elopement - To run away; abscond. 

 
Employee - A worker in an ICF/IID that does not serve as a manager or 

administrator, and is not under contract to provide professional services. 
 
Facility - An intermediate care facility for individuals with intellectual 

disabilities. 
 

Habilitation – The process by which an individual is assisted to acquire and 
maintain those life skills which enable him or her to cope more effectively 
with the demands of his or her own person and of his or her own 
environment, including, in the case of a person committed under D.C. 
Official Code § 7-1304.06a, to refrain from committing crimes of violence 
or sex offenses, and to raise the level of his or her physical, intellectual, 
social, emotional, and economic efficiency. 

 
Holiday pay – The term used in a labor agreement, provider policy, or in the 

absence of either, by the U.S. Department of Labor. 
 

Individual Support Plan (ISP) - The document produced through coordinated 
efforts of ICFs/IID and DDS.  The ISP is the successor to the Individual 
Habilitation Plan as defined in the court-approved Joy Evans Exit Plan.  
For purposes of Medicaid reimbursement, the individual program plan, as 
described in 42 C.F.R. § 483.440(c), shall be included within the ISP. 

 
Industry Average - The sum of total industry expenditures divided by total 

industry licensed bed days per reported fiscal year costs.  
 

Interdisciplinary team - A group of persons, with special training and 
experience in the diagnosis and habilitation of individuals with 
intellectual and developmental disabilities, with the responsibility to 
perform a comprehensive evaluation of each beneficiary and participating 
in the development, implementation, and monitoring of the beneficiary’s 
individual habilitation plan. The “core team” shall include the individual, 
the individual’s representative, the service coordinator, and relevant 
clinical staff. 

 
Level of Care Determination (LOC) - The assessment used by DDS to 

determine a beneficiary’s eligibility for ICF/IID services. 
 

Level of Need Assessment and Risk Screening Tool (LON) - The 
comprehensive and uniform assessment tool developed by DDS that 
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determines the beneficiary’s individual support needs and identifies 
potential risks to be addressed by the interdisciplinary team. 

 
Licensed bed days - Three hundred and sixty-five (365) days or the number of 

days of that calendar year.  
 
Life safety skills - An individual’s ability to protect oneself from perceived and 

apparent risks and life-threatening situations such as fires, evacuation 
emergencies, traffic, and ingestion of toxic substances. 

 
Manager - An individual who is responsible for the administration of an 

ICF/IID facility inclusive of human resources, maintenance, and policy 
management. 

 
Non-ambulatory - A beneficiary who spends all of his or her time out of bed 

in a wheelchair or a chair. 
 

One-to-One - An altered staffing pattern that allows one staff to provide 
services to an individual with intellectual disabilities exclusively for an 
authorized period of time. 

 
Owner - A person who is a sole proprietor, partner, or corporate stockholder-

employee owning any of the outstanding stock of the contracted 
provider.  

 
Per diem rate - The rate per day established by DHCF. 

 
Professional services - Services provided pursuant to any legal arrangement, 

which include occupational and speech therapies and nursing care services 
provided by an individual or a corporation.   

 
Quality of care improvements - The same definition as set forth in D.C. Official 

Code § 47-1270, and any subsequent amendments thereto. 
 

Related organization - In accordance with 42 C.F.R. § 413.17(b)(1), an 
organization is related to an ICF/IID when the ICF/IID, to a significant 
extent, is associated or affiliated with, or has control over, or is controlled 
by the organization furnishing the services, facilities, or supplies. 
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DEPARTMENT OF HEALTH 
 

NOTICE OF FINAL RULEMAKING 
 
The Interim Director of Health, pursuant to the authority set forth in Section 1 of An Act To 
authorize the Commissioners of the District of Columbia to make regulations to prevent and 
control the spread of communicable and preventable diseases, (“Act”), approved August 11, 
1939 (53 Stat. 1408, Ch. 691; D.C. Official Code § 7-131 (2008 Repl.)), and Section 2 of 
Mayor’s Order 98-141, dated August 20, 1998, hereby gives notice of the adoption of the 
following amendments to Chapter 2 (Communicable and Reportable Diseases) of Title 22 
(Health), Subtitle B (Public Health and Medicine), of the District of Columbia Municipal 
Regulations (DCMR).   
 
The rules amend Chapter 2 of Title 22B to require health care providers to report pregnancies in 
HIV-infected women. 
 
A notice of proposed rulemaking was published in the D.C. Register on June 21, 2013, at 60 
DCMR 9365.  No comments were received in response to publication of the notice, and no 
changes have been made since publication of the proposed rules. 
 
The rules shall become effective upon publication of this notice in the D.C. Register.   
 
Chapter 2 (Communicable and Reportable Diseases) of Title 22B (Public Health and 
Medicine) is amended as follows: 
 
Section 206.1 is amended to read as follows: 
 
206.1 All Human Immunodeficiency Virus (HIV) infection cases and pregnancies in 

HIV-infected women (including Acquired Immune Deficiency Syndrome 
(AIDS)) shall be reported to the Director of the Department of Health or his or her 
designee. 

 
Section 206.2 is amended to read as follows:  
 
206.2 Physicians and others licensed to practice in the District under the District of 

Columbia Health Occupations Revision Act of 1985 (D.C. Official Code § 3-
1201.01 et seq.), in charge of an AIDS diagnosis, shall report the AIDS diagnosis 
to the Director within forty-eight (48) hours of diagnosis and furnish information 
the Director deems necessary to complete a confidential case report. Additionally, 
physicians and others licensed under the District of Columbia Health Occupations 
Revision Act of 1985 shall report a HIV positive test result to the Director or his 
or her designee. The physician or provider, laboratory, blood bank, or other entity 
or facility that provides HIV testing shall report all cases of HIV infection to the 
Director or his or her designee. A physician, physician’s assistant, nurse-midwife, 
and other person licensed to practice in the District under the District of Columbia 
Health Occupations Revision Act of 1985 (D.C. Official Code § 3-1201.01 et 
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seq.), who attends to, treats, examines, or provides perinatal treatment to a 
pregnant woman infected with HIV shall report the pregnancy to the Director 
within forty-eight (48) hours of diagnosis of the pregnancy and furnish 
information the Director deems necessary to complete a confidential case report. 

 
Section 206.4 is amended to read as follows: 
 
206.4 Upon receiving a report of the existence of an HIV infection, potential AIDS case, 

or the existence of a pregnancy in an HIV-infected woman, the Director or his or 
her designee shall make any investigation that he or she may deem necessary for 
the purpose of determining the source of the infection and the nature of the HIV 
treatment. To facilitate the investigation, any entity providing health or medical 
services shall make medical records and histories available to the Director for 
inspection. 

 
Section 206.5 is amended to read as follows: 
 
206.5 Information on HIV cases reported under this section shall be used for statistical, 

public health, epidemiological, and surveillance purposes only.  Pregnancy 
information reported under this section shall be used for public health purposes to 
ensure the health of the pregnant woman and prevent the transmission of a 
communicable disease.  The Director, or his or her designee, shall not disclose the 
identity of any person with an HIV infection or reported AIDS case or pregnancy 
status without the person’s written permission. 

 
 
 
 
. 
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DEPARTMENT OF HUMAN SERVICES 
 

NOTICE OF FINAL RULEMAKING 
 
The Director of the Department of Human Services (Department), pursuant to the authority set 
forth in Section 31 of the Homeless Services Reform Act of 2005 (HSRA), effective October 22, 
2005 (D.C. Law 16-35, D.C. Official Code § 4-756.02 (2008 Repl.)), and Mayor’s Order 2006-
20, dated February 13, 2006, hereby gives notice of adoption of amendments to Chapter 25, 
Shelter and Supportive Housing for Individuals and Families, of Title 29, Public Welfare, of the 
District of Columbia Municipal Regulations.     
 
The purpose of the amended chapter is to establish criteria by which families will be determined 
eligible and prioritized for referral to the District of Columbia Housing Authority (DCHA) for 
consideration for inclusion in the tenant-based Local Rent Supplement Vouchers Program as 
authorized by Title V, Subtitle K of the Fiscal Year 2013 Budget Support Act of 2012, effective 
September 20, 2012 (D.C. Law 19-168; 59 DCR 8025).   
 
A Notice of Emergency and Proposed Rulemaking was published in the D.C. Register on 
November 19, 2012, at 59 DCR 12898.  The emergency rules expired on January 8, 2013.  The 
Department published a second Notice of Emergency and Proposed Rulemaking in the D.C. 
Register on February 1, 2013, at 60 DCR 1236.  These emergency rules expired on April 8, 
2013.  Subsequently, the Department published a Notice of Emergency Rulemaking in the D.C. 
Register on April 26, 2013, at 60 DCR 6223.    
 
The second Notice of Emergency and Proposed Rulemaking was transmitted to the Council for 
the District of Columbia (Council) pursuant to Section 31 of the HSRA (D.C. Official Code § 4-
756.02) for a forty-five- (45) day review period.  The Council did not take action during the 
review period; thus, the rules were deemed approved on July 12, 2013.  See PR 20-238 
(Amended Special Eligibility Criteria for Local Rent Supplement Program Vouchers for 
Families Experiencing Homelessness Approval Resolution of 2013). 
 
The Department adopted the rules as final on July 25, 2013.  No substantive changes have been 
made to the rules since they were published on February 1, 2013, and they shall become effective 
upon publication in the D.C. Register. 
 
Chapter 25, SHELTER AND SUPPORTIVE HOUSING FOR INDIVIDUALS AND 
FAMILIES, of Title 29, PUBLIC WELFARE, of the DCMR is amended by adding new 
Sections 2556 through 2558 to read as follows: 
 
2556 SPECIAL ELIGIBILITY CRITERIA FOR REFERRAL TO THE LOCAL 

RENT SUPPLEMENT PROGRAM – PURPOSE AND SCOPE 
 
2556.1 The purpose of §§ 2556 - 2558 is to establish the special eligibility criteria by 

which families will be determined eligible and prioritized for referral to the 
District of Columbia Housing Authority (DCHA) for consideration for inclusion 
in the tenant-based Local Rent Supplement Vouchers Program as authorized and 
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funded by Title V, Subtitle K of the Fiscal Year 2013 Budget Support Act of 
2012, effective September 20, 2012 (D.C. Law 19-168; D.C. Official Code § 4-
753.04) (hereinafter “LRSP vouchers”).   

 
2556.2 Sections 2556 through 2558 govern only the initial eligibility, prioritization, and 

referral of families to the DCHA for the LRSP vouchers and no other provisions 
of this chapter shall apply to the families once referred, unless otherwise and 
explicitly provided in §§ 2556 - 2558.   

 
2556.3 The DCHA shall make the final determination of a family’s eligibility for a LRSP 

voucher.  Families referred to the DCHA for the LRSP vouchers are subject to all 
applicable eligibility and other requirements of the applicable Local Rent 
Supplement Program, as promulgated and administered by the DCHA, and in 
accordance with Title V, Subtitle K of the Fiscal Year 2013 Budget Support Act 
of 2012, effective September 20, 2012 (D.C. Law 19-168; D.C. Official Code § 4-
753.04).     

 
2556.3 Nothing in these rules shall be construed to create an entitlement either direct or 

implied on the part of any individual or family to referral to or participation in the 
Local Rent Supplement Program.   

 
2557 SPECIAL ELIGIBILITY CRITERIA FOR REFERRAL TO THE LOCAL 

RENT SUPPLEMENT PROGRAM – ELIGIBILITY REQUIREMENTS 
 
2557.1 An applicant unit shall be eligible for referral to the DCHA for the LRSP 

vouchers if the applicant unit is a family, as defined in § 2599, that: 
 

(a) Is currently homeless, because the applicant unit: 
 

(1) Lacks a fixed, regular residence that provides safe housing, and 
lacks the financial means to acquire such a residence immediately, 
including victims of domestic violence who cannot remain in their 
present housing for safety reasons;   

 
(2) Has a primary nighttime residence that is a supervised publicly or 

privately operated shelter or transitional housing facility designed 
to provide temporary living accommodations governed by this 
chapter or is currently receiving a rental subsidy through the 
Family Re-Housing and Stabilization Program governed by 
Chapter 28 of Title 29 of the District of Columbia Municipal 
Regulations; or 
 

(3) Has no other housing options identified;  
 

(b)  Is a resident of the District of Columbia as defined by D.C. Official Code 
§ 4-751.01(32) (2008 Repl. & 2012 Supp.); and 
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(c)   Has significant barriers to increasing income or achieving housing 

stability as demonstrated by having at least one (1) of the following 
household characteristics: 

 
(1) Head of household, or both heads of household if a two (2)-parent 

household, is disabled and unable to work, as demonstrated by 
receiving Supplemental Security Income (SSI) or Social Security 
Disability Insurance (SSDI) benefits, or other medical 
documentation;   

 
(2) Household include a child or children with a moderate to severe 

physical, behavioral, developmental, or mental health disability 
that is a barrier to housing stability; 

 
(3) Head of household, particularly youth head of household defined 

as twenty-four (24) years of age or younger, in which at least one 
(1)  parent has aged out of foster care, experienced significant 
involvement with child welfare as a minor child, or experienced 
significant involvement with the youth rehabilitation or 
correctional systems as a minor child;  

 
(4) Head of household is a victim of an intrafamily offense, domestic 

violence, dating violence, or stalking that is a barrier to work either 
because working places the person at further risk of violence or the 
family violence has resulted in creating barriers to work for the 
victim; or 

 
(5) Large family size, defined as a household with five (5) or more 

minor children. 
 

2557.2  Families determined to be eligible pursuant to § 2557.1(c), may be prioritized for 
referral based on the: 

 
(a) Severity of barrier(s) to achieving housing stability absent a LRSP 

voucher; 
 

(b) Length of time on the Public Housing or Housing Choice Voucher 
Waiting list at the DCHA; or 
 

(c) Number of episodes or length of time of homelessness. 
 
2558 SPECIAL ELIGIBILITY CRITERIA FOR REFERRAL TO THE LOCAL 

RENT SUPPLEMENT PROGRAM - APPLICATION AND RIGHT TO 
APPEAL 
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2558.1 An authorized representative may apply on behalf of the applicant, if the applicant 
provides a written and signed statement stating why the applicant cannot apply in 
person and the name and address of the person authorized to act on the applicant’s 
behalf.    

 
2558.2 Each application shall be in writing on a form that the Department prescribes and 

signed by the applicant or authorized representative under penalty of perjury.  If 
the applicant is married and living with a spouse, both spouses shall sign the 
application as an applicant unit (hereinafter “applicant”). 

 
2558.3 Upon request by an applicant with a disability, or the authorized representative of 

an applicant with a disability, the Provider shall assist the applicant or authorized 
representative with any aspect of the application process necessary to ensure that 
the applicant with a disability has an equal opportunity to submit an application.   

 
2558.4   The Department shall provide application forms, and the Provider shall accept 

applications from each applicant who requests assistance. 
 
2558.5   At the time of application, each applicant shall be provided with a clear, concise, 

written notice containing the applicant’s rights and responsibilities and the 
Provider’s responsibilities with respect to the Local Rent Supplement Program.  
The Provider shall request that all applicants, personally or through an authorized 
representative, sign a document acknowledging receipt of this notice. 

 
2558.6 As part of the application process, all applicants, personally or through an 

authorized representative, shall sign a release form authorizing the Provider to 
obtain or verify information necessary to process the application. 

 
2558.7 Each applicant shall cooperate fully in establishing his or her eligibility, including 

the basis of the applicant’s homelessness and shall provide, to the extent available 
and relevant, documentation or collateral proof of: 

 
(a) Household composition; 
 
(b) Employment status and employment history; 
 
(c) Education history; 
 
(d) Income and assets; 
 
(e) Household expenses;  
 
(f) Facts and circumstances surrounding homelessness, including rental and 

other relevant housing history; 
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(g) Financial and other assets available or obtainable in the short and long 
term to support housing stability; and 

 
(h) Facts and circumstances surrounding financial and other barriers to 

housing stability. 
 

2558.8 The Provider shall give to each applicant a written request specifying the 
information needed to complete the application, and the Provider shall discuss 
with the applicant how to obtain the information.  The application shall be 
considered complete when all required information is furnished. 

 
2558.9 The Provider may use, among other things, documents, telephone conversations, 

personal and collateral interviews, reports, correspondence, and conferences to 
verify applicant information. 

 
2558.10 An application shall be considered abandoned if the applicant has not obtained 

and provided to the Provider the required information for eligibility determination 
within sixty (60) calendar days of the date of application. 

 
2558.11 If an interested individual or family submits an application and is found not to be 

eligible, the Department or its designee shall provide the applicant with a Notice 
of Denial of Eligibility, which shall include:   

 
(a) A clear statement of the applicant’s eligibility determination; 
 
(b)   A clear and detailed statement of the factual basis of the denial, including 

a reference to the eligibility criteria set forth in § 2557 that has not been 
met;  

 
(c)   A clear and complete statement of the client’s right to request a 

reconsideration from the Department or the Department’s designee if he or 
she disagrees with the Department’s or the Department’s designee’s 
decision to deny his or her referral to the Local Rent Supplement Program, 
or if he or she has questions regarding the Department or its designee’s 
decision to deny his or her referral to the Local Rent Supplement Program; 
and 

 
(d) A clear and complete statement of the client’s right to appeal the denial of 

eligibility through a fair hearing and administrative review including the 
appropriate deadlines for instituting the appeal.    

 
2558.12 If a family issued a Notice of Denial of Eligibility pursuant to § 2558.11 is 

successful in their appeal, the family shall be prioritized for referral based on the 
criteria set forth in § 2557.2. 
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DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
 

NOTICE OF PROPOSED RULEMAKING 
 

The Director of the Department of Consumer and Regulatory Affairs (Director), pursuant to the 
authority under paragraph 7 of the General Expenses titles of An Act Making appropriations to 
provide for the expenses of the government of the District of Columbia for the fiscal year ending 
June thirtieth, nineteen hundred and ten, and for other purposes, approved March 3, 1909 (35 
Stat. 689, ch. 250; D.C. Official Code § 6-661.01(a) (2008 Repl.)) and Mayor’s Order 2013-23, 
dated January 29, 2013; Section 101(b) of the Omnibus Regulatory Reform Amendment Act of 
1998, effective April 29, 1998 (D.C. Law 12-86; D.C. Official Code § 47-2851.04(c)(1) (2005 
Repl. & 2012 Supp.)); and D.C. Official Code § 29-102.12(a) (2011 Repl.) and Mayor’s Order 
2011-178, dated October 25, 2011, hereby gives notice of the intent to adopt amendments to 
Chapter 1 (DCRA Permits Division Schedule of Fees) of Title 12K (D.C. Construction Codes 
Supplement of 2008); Chapter 5 (Basic Business License Schedule of Fees) and Chapter 6 
(DCRA Corporations Division Schedule of Fees) of Title 17 (Business, Occupations and 
Professions) of the District of Columbia Municipal Regulations (DCMR). 
 
The proposed rulemaking would maintain the fee charged on DCRA Permits Division, Business 
Licensing Division, and Corporations Division transactions to cover the costs of enhanced 
technological capabilities for each division.  
 
Pursuant to Section 101(b) of the Omnibus Regulatory Reform Amendment Act of 1998, 
effective April 29, 1998 (D.C. Law 12-86; D.C. Official Code § 47-2851.04(c)(1)(B) (2012 
Supp.)) and D.C. Official Code § 29-102.12(d) (2011 Repl.), the proposed amendments to Title 
17, Chapters 5 and 6 of the DCMR will be submitted to the Council of the District of Columbia 
for a thirty- (30-) day and forty-five- (45-) day period of review, respectively, and final 
rulemaking action will not be taken until the later of forty-five (45) days after the date of 
publication of this notice in the D.C. Register or Council approval of the amendment.  
 
Title 12 K (DCRA PERMITS DIVISION SCHEDULE OF FEES), Chapter 1 (DCRA 
Permits Division Schedule of Fees), Section 100.2 of the DCMR is amended to read as 
follows: 
 
100.2 Starting on October 1, 2010, the Director shall charge an additional fee of ten 

percent (10%) on the total cost of each permit issued, or document furnished, 
pursuant to this chapter to cover the costs of enhanced technological capabilities 
of the Permits Division. 

 
Title 17 (BUSINESS, OCCUPATIONS AND PROFESSIONS), Chapter 5 (Basic Business 
License Schedule of Fees), Section 500.4 of the DCMR is amended to read as follows: 
 
500.4 Starting on October 1, 2010, the Director shall charge an additional fee of ten 

percent (10%) on the total cost of each basic business license issued pursuant to 
this chapter to cover the costs of enhanced technological capabilities of the basic 
business licensing system.  
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Title 17 (BUSINESS, OCCUPATIONS AND PROFESSIONS), Chapter 6 (DCRA 
Corporations Division Schedule of Fees), Section 600.1 of the DCMR is amended to read as 
follows: 
 
600.1 This chapter establishes the fees and charges for filings, certifications, and reports 

submitted to or requested of the Corporations Division of the Department of 
Consumer and Regulatory Affairs.  In addition to the amounts set out in this 
section, the Director shall charge an additional fee of ten percent (10%) on the 
total cost of any filing or document that is submitted to, or requested from, the 
Corporations Division to cover the costs of enhanced technological capabilities.  

 
 
All persons desiring to comment on these proposed regulations should submit comments in 
writing to Helder Gil, Legislative Affairs Specialist, Department of Consumer and Regulatory 
Affairs, 1100 Fourth Street, SW, Room 5164, Washington, D.C. 20024, or via e-mail at 
helder.gil@dc.gov, not later than thirty (30) days after publication of this notice in the D.C. 
Register. Persons with questions concerning this Notice of Proposed Rulemaking should call 
(202) 442-4400. Copies of the proposed rules can be obtained from the address listed above.  A 
copy fee of one dollar ($1.00) will be charged for each copy of the proposed rulemaking 
requested. Free copies are available on the DCRA website at http://dcra.dc.gov by going to the 
“About DCRA” tab, clicking on “News Room”, and then clicking on “Rulemaking”. 
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 DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

SECOND NOTICE OF PROPOSED RULEMAKING 
 

The Director of the Department of Consumer and Regulatory Affairs (Director), pursuant to the 
authority under Section 2 of the District of Columbia Official Code Title 29 (Business 
Organizations) Enactment Act of 2009, effective July 2, 2011 (D.C. Law 18-378; D.C. Official 
Code § 29-101.05 (2011 Repl.)) and Mayor’s Order 2011-178, dated October 25, 2011, hereby 
gives notice of the intent to adopt a new Chapter 7 (Business Organizations) to title 17 (Business, 
Occupations and Professions) of the District of Columbia Municipal Regulations.  
 
The proposed rulemaking clarifies and prescribes the requirements for forming, maintaining, and 
operating foreign and domestic business organizations formed or regulated under Title 29 
(Business Organizations) of the D.C. Official Code. 
 
A Notice of Proposed Rulemaking was previously published in the D.C. Register on February 8, 
2013 (60 DCR 1536). In response to several comments received on the provisions dealing with 
nonprofit corporations formed prior to January 1, 1963 (commonly referred to as “Old Act 
Corporations”), several substantive changes have been made. Section 704 has been completely 
revised and renamed; a new Section 705 (Requirements for Nonprofit Corporations Formed by 
Special Act of Congress) has been added; and Section 727 (Conversion Authorized) has been 
deleted. In addition, the Definitions section has been renumbered as Section 799. 
 
This Second Notice of Proposed Rulemaking supersedes the Notice of Proposed Rulemaking 
published in the D.C. Register on February 8, 2013 (60 DCR 1536). 
 
The Director also gives notice of his intent to take final rulemaking action to adopt this 
amendment in not less than thirty (30) days after the date of publication of this notice in the D.C. 
Register. 
 
A new Chapter 7 (Business Organizations) to Title 17 (Business, Occupations and 
Professions) of the District of Columbia Municipal Regulations is added to read as follows: 
 

CHAPTER 7   BUSINESS ORGANIZATIONS 
  

SUBCHAPTER A:  GENERAL PROVISIONS 

700 GENERAL PROVISIONS 

701 CERTIFICATE OF GOOD STANDING 

702 ENTITIES REQUIRED TO FILE A BIENNIAL REPORT TO THE 
SUPERINTENDENT 

703 DEADLINE FOR FILING BIENNIAL REPORT   

704 REQUIREMENTS FOR NONPROFIT CORPORATIONS FORMED BEFORE 
JANUARY 1, 1963 THAT WERE NOT SUBJECT TO THE DISTRICT OF 
COLUMBIA NONPROFIT CORPORATION ACT OF 1962. 
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705 REQUIREMENTS FOR NONPROFIT CORPORATIONS FORMED BY SPECIAL 
ACT OF CONGRESS 

706  FAILURE TO FILE A BIENNIAL REPORT 

707  FAILURE TO RENEW NAME REGISTRATION 

708  REFUND OF ENTITY FILING FEES   

709 PERMITTED NAMES   

710  NAME REQUIREMENTS FOR CERTAIN TYPES OF ENTITIES 

711  ENTITIES REQUIRED TO DESIGNATE AND MAINTAIN A REGISTERED AGENT   

712  COMMERCIAL REGISTERED AGENT FOR A FEE OR ON BEHALF OF 
MULTIPLE FILING ENTITIES   

713 TERMINATION OF LISTING OF COMMERCIAL REGISTERED AGENT   

714  CHANGE OF NAME, ADDRESS, TYPE OF ENTITY, OR JURISDICTION OF 
FORMATION BY COMMERCIAL REGISTERED AGENT    

715  DESIGNATION OF REGISTERED AGENT BY NONREGISTERED FOREIGN 
ENTITY OR NONFILING DOMESTIC ENTITY   

716  SERVICE OF PROCESS, NOTICE OR DEMAND ON ENTITY 

717  FOREIGN REGISTRATION STATEMENT 

718 AMENDMENT OF FOREIGN REGISTRATION STATEMENT 

719  WITHDRAWAL OF REGISTRATION OF REGISTERED FOREIGN ENTITY 

720  WITHDRAWAL ON DISSOLUTION OR CONVERSION TO NONFILING ENTITY 
OTHER THAN LIMITED LIABILITY PARTNERSHIP   

721  TRANSFER OF REGISTRATION   

722  TERMINATION OF REGISTRATION FOR FOREIGN ENTITIES 

723  TERMINATION OF REGISTRATION FOR DOMESTIC ENTITIES 

724 PROCEDURE AND EFFECT    

SUBCHAPTER B:  ENTITY TRANSACTIONS 

725 ENTITY TRANSACTIONS: MERGER AUTHORIZED   

726  ENTITY TRANSACTIONS: GOOD STANDING FOR MERGING ENTITIES  

727 ENTITY TRANSACTIONS: INTEREST EXCHANGE AUTHORIZED 

728  ENTITY TRANSACTIONS: PLAN OF CONVERSION    

729   ENTITY TRANSACTIONS: GOOD STANDING FOR CONVERTING ENTITIES 

730 ENTITY TRANSACTIONS: DOMESTICATION AUTHORIZED   

731  ENTITY TRANSACTIONS: PLAN OF DOMESTICATION 

732  ENTITY TRANSACTIONS: GOOD STANDING FOR DOMESTICATING ENTITIES  
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SUBCHAPTER C:  BUSINESS CORPORATIONS 

733 BUSINESS CORPORATIONS: CALCULATION OF FEES FOR ARTICLES OF 
INCORPORATION      

734  BUSINESS CORPORATIONS: SURRENDER OF CHARTER UPON 
DOMESTICATION 

735  BUSINESS CORPORATIONS: CALCULATION OF FEES FOR ARTICLES OF 
AMENDMENT      

736  BUSINESS CORPORATIONS: CALCULATION OF FEES FOR RESTATED 
ARTICLES OF INCORPORATION 

737  BUSINESS CORPORATIONS: DISSOLUTION BY INCORPORATORS OR INITIAL 
DIRECTORS  

738  BUSINESS CORPORATIONS: ARTICLES OF DISSOLUTION     

SUBCHAPTER D:  NONPROFIT CORPORATIONS 

739  NONPROFIT CORPORATIONS: GOOD STANDING FOR DOMESTICATING 
NONPROFIT CORPORATIONS  

740  NONPROFIT CORPORATIONS: AMENDING ARTICLES OF AMENDMENT 

741  NONPROFIT CORPORATIONS: AMENDING RESTATED ARTICLES OF 
INCORPORATION          

742 NONPROFIT CORPORATIONS: ARTICLES OF DISSOLUTION       

SUBCHAPTER E:  PROFESSIONAL CORPORATIONS  

743 PROFESSIONAL CORPORATIONS: PERPETUAL DURATION; DISSOLUTION  

SUBCHAPTER F:  GENERAL PARTNERSHIPS AND LIMITED LIABILITY 
PARTNERSHIPS 

744  GENERAL PARTNERSHIPS AND LIMITED LIABILITY PARTNERSHIPS: 
STATEMENT OF PARTNERSHIP AUTHORITY    

745  GENERAL PARTNERSHIPS AND LIMITED LIABILITY PARTNERSHIPS: 
STATEMENT OF QUALIFICATION   

746 GENERAL PARTNERSHIPS AND LIMITED LIABILITY PARTNERSHIPS: 
NONJUDICIAL DISSOLUTION   

SUBCHAPTER G:  LIMITED LIABILITY COMPANIES  

747 LIMITED LIABILITY COMPANIES: CERTIFICATE OF ORGANIZATION FOR 
COMPANIES WITH ONE OR MORE SERIES 

748  LIMITED LIABILITY COMPANIES: AMENDMENT OR RESTATEMENT OF 
CERTIFICATE OF ORGANIZATION      

SUBCHAPTER H:  GENERAL COOPERATIVE ASSOCIATIONS 

749 GENERAL COOPERATIVE ASSOCIATIONS: ARTICLES OF INCORPORATION 
AMENDMENTS 
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SUBCHAPTER I:  LIMITED COOPERATIVE ASSOCIATIONS 

750 LIMITED COOPERATIVE ASSOCIATIONS: PAYMENT OF A FOR-PROFIT 
FILING FEE 

751  LIMITED COOPERATIVE ASSOCIATIONS: AMENDMENT OR RESTATEMENT 
OF ARTICLES OF ORGANIZATION              

752  LIMITED COOPERATIVE ASSOCIATIONS: NONJUDICIAL DISSOLUTION      

SUBCHAPTER J:  STATUTORY TRUSTS 

753 STATUTORY TRUSTS: USE OF AMENDMENT, ARTICLES OF CONVERSION OR 
ARTICLES OF MERGER 

754  STATUTORY TRUSTS: ARTICLES OF DISSOLUTION 

799 DEFINITIONS 

 

SUBCHAPTER A:  GENERAL PROVISIONS 
 

700 GENERAL PROVISIONS 
 
700.1 The provisions of this chapter are issued pursuant to the authority under section 2 

of the District of Columbia Official Code Title 29 (Business Organizations) 
Enactment Act of 2009, effective July 2, 2011 (D.C. Law 18-378; D.C. Official 
Code § 29-101.05 (2011 Repl.)) and Mayor’s Order 2011-178, dated October 25, 
2011. 

 
700.2 For the purposes of this chapter, the following phrase from Title 29 (Business 

Organizations) of the District of Columbia Official Code (2011 Repl.) (the “Act”) 
shall be interpreted by the Superintendent as follows: 

 
(a) Doing business – any trade, profession, or activity that provides, or holds 

itself out to provide, goods or services to the general public or to any 
portion of the general public, for hire or compensation in the District of 
Columbia, except as otherwise provided in D.C. Official Code § 29-
105.05 (2011 Repl.). 

   
701 CERTIFICATE OF GOOD STANDING 
 
701.1 The Superintendent shall issue a certificate of good standing to a registered 

domestic or registered foreign entity after all required corporate filing fees and 
any outstanding penalties are paid to the Superintendent and the other 
requirements of D.C. Official Code § 29-102.08 (2011 Repl.) are met. 

 
702 ENTITIES REQUIRED TO FILE A BIENNIAL REPORT TO THE 

SUPERINTENDENT 
 
702.1 Each of the following entities shall file a biennial report with the Superintendent: 
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(a) Business corporation; 
 
(b) Professional corporation;  
 
(c) Nonprofit corporation; 
 
(d) Limited partnership; 
 
(e) Limited liability limited partnership; 
 
(f) Limited liability company; 
 
(g) General cooperative association; 
 
(h) Limited cooperative association; 
 
(i) Statutory trust; 
 
(j) Business trust; 
 
(k) Common-law business trust; and 
 
(l) Limited liability partnership. 

 
702.2 Each biennial report shall include: 
 

(a) The date of formation or registration; 
 
(b) The signature of at least one (1) governor of the entity or other individual 

authorized to sign on behalf of the governor; and 
 
(c) An affirmation that the facts stated in the filing are true. 

 
702.3 In addition to the requirements of Chapter 1 (General Provisions) of the Act, a 

registered foreign entity filing a biennial report pursuant to § 702.1 shall include 
the following:  

 
(a) A statement that the foreign entity is in good standing in its state of 

domicile, if applicable;  
 
(b) A description of the foreign entity’s efforts to be in good standing if the 

foreign entity is not in good standing in its state of domicile; and 
 
(c) A statement that the foreign entity cured the grounds for dissolution if the 

foreign entity is involuntarily dissolved in its state of domicile.   
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703 DEADLINE FOR FILING BIENNIAL REPORT   
 
703.1 For any domestic or foreign entity that registered with the Superintendent 

between January 1 and December 31 of the current calendar year, the biennial 
report shall be filed with the Superintendent by April 1 of the next calendar year. 
 

703.2 A domestic or foreign entity that files a biennial report under § 703.1 shall file 
subsequent biennial reports every two (2) years following the first April 1 filing.  

 
703.3 For any registered domestic or registered foreign entity that previously was not 

required to file a biennial report with the Superintendent, the biennial report shall 
be filed with the Superintendent by April 1, 2013.   

 
703.4 A domestic or foreign entity that files a biennial report under § 703.3 shall file 

subsequent biennial reports every two (2) years following the first April 1 filing. 
 
703.5 For any registered domestic or registered foreign entity general cooperative or 

cooperative association that has filed an annual report with the Superintendent, 
the biennial report shall be filed with the Superintendent by April 1, 2013. 

 
703.6 A domestic or foreign entity that files a biennial report under § 703.5 shall file 

subsequent biennial reports every two (2) years following the first April 1 filing.  
 
704 REQUIREMENTS FOR NONPROFIT CORPORATIONS FORMED 

BEFORE JANUARY 1, 1963 THAT WERE NOT SUBJECT TO THE 
DISTRICT OF COLUMBIA NONPROFIT CORPORATION ACT OF 1962. 

 
704.1 This section shall apply to any nonprofit corporation formed in the District of 

Columbia before January 1, 1963 that did not elect to become subject to the 
District of Columbia Nonprofit Corporations Act of 1962, approved August 6, 
1962 (76 Stat. 265; D.C. Official Code § 29-301.01 et seq. (2001) (recodified as 
D.C. Official Code § 29A-301.01 et seq. (2011 Repl.)).  
 

704.2 Until January 1, 2014, but not afterwards, a nonprofit corporation described in § 
704.1 shall be governed by the statute under which it was formed as if that statute 
had not been repealed unless, before that date, the corporation elects to avail itself 
of the Act as provided in § 704.3.  

 
704.3 Before January 1, 2014, a nonprofit corporation described in § 704.1 shall become 

subject to the Act if it: 
 
(a) Adopts a resolution in accordance with the corporation’s articles and 

bylaws expressly electing to become subject to the Act; and 
 
(b) Files the following with the Superintendent: 
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 (1) The resolution described in § 704.3(a); 
 
 (2) A copy of the corporation’s articles of incorporation; and 

   
(3) If the corporation has members and this is not stated in the articles 

of incorporation, an amendment to the articles of incorporation, 
adopted in accordance with D.C. Official Code § 29-408.01 et seq.,  
that states that the corporation has members. 

 
704.4 A resolution under § 704.3(a) is sufficient if it is adopted in accordance with the 

articles of incorporation or bylaws of the nonprofit corporation and contains the 
following language, or substantially similar language: 

 
“RESOLUTION 
 “Pursuant to D.C. Official Code § 29-107.04(b)(2) (2011 Repl.) (as amended), the 

[insert name of nonprofit corporation] hereby elects to become subject to the 
District of Columbia Business Organization Code (D.C. Official Code § 29-
101.01 et seq. (2011 Repl.) (as amended)).”. 

 
704.5 A nonprofit corporation described in § 704.3 shall file a biennial report by April 

1, 2014 and shall otherwise comply with, and be subject to, the Act and this 
chapter. 

 
704.6 A nonprofit corporation that complies with § 704.3 shall be deemed to have been 

incorporated under the Act for purposes of D.C. Official Code § 29-402.02(a)(3) 
(2011 Repl.). 

 
704.7 Subject to §§ 704.8, 704.9, and 704.10, a nonprofit corporation described in § 

704.1 may elect not to be subject to the Act if it does all of the following before 
January 1, 2014: 

 
(a) Adopts a resolution in accordance with the corporation’s articles and 

bylaws expressly electing not to become subject to the Act; 
 
(b) Files the following with the Superintendent: 
 
 (1) A copy of the resolution described in § 704.7(a); 
 
 (2) A copy of the corporation’s articles of incorporation; and 
 

   (3) A list of the names and addresses of all current directors and  
   officers of the corporation; and 

 
(c) Files a designation of a registered agent pursuant to D.C. Official Code § 

29-104.04 (2011 Repl.) (as amended). 
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704.8 A nonprofit corporation described in §704.7 shall: 
 

(a) File a biennial report before April 1, 2014; 
 
(b) File subsequent biennial reports every two (2) years following the first 

April 1 filing; and  
 

(c) Maintain a registered agent at all times. 
 

704.9 If a nonprofit corporation described in § 704.7 fails to comply strictly and 
completely with all of the requirements of § 704.7 or 704.8, at any time, the 
corporation shall irrevocably become subject to the Act.    

 
704.10 A nonprofit corporation described in § 704.1 that has elected not to be subject to 

the Act in accordance with § 704.7 may become subject to the Act by following 
the procedures in § 704.3. 

 
704.11 If a nonprofit corporation described in § 704.7 is administratively dissolved for 

failing to file a biennial report or failing to maintain a registered agent, the 
corporation must elect to be subject to the Act in order to apply for reinstatement. 

 
704.12 On January 1, 2014, a nonprofit corporation described in § 704.1 that did not elect 

to become subject to the Act pursuant to § 704.3 or not to be subject to the Act 
pursuant to § 704.7 shall irrevocably become subject to the Act. 

 
704.13 A nonprofit corporation described in § 704.12 shall: 
 

(a) On or before April 1, 2014, file: 
 
 (1) A biennial report: 
 
 (2) A copy of the corporation’s articles of incorporation; 
 

   (3) A list of the names and addresses of the current directors and  
   officers of the corporation; and 

  
(4) If the corporation has members and this is not stated in the articles 

of incorporation, an amendment to the articles of incorporation, 
adopted in accordance with D.C. Official Code § 29-408.01 et seq. 
(2011 Repl.), that states that the corporation has members. 

 
(b) File subsequent biennial reports every two (2) years following the first 

April 1 filing; and  
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(c) Maintain a registered agent pursuant to D.C. Official Code § 29-104.04 
(2011 Repl.) (as amended). 

 
704.14 A nonprofit corporation described in § 704.12 that complies with § 704.13 shall 

be deemed to have been incorporated under the Act for purposes of D.C. Official 
Code § 29-402.02(a)(3) (2011 Repl.). 

 
704.15 If a nonprofit corporation described in § 704.12 does not comply with § 

704.12(a), it may be administratively dissolved. 
 
704.16 A nonprofit corporation described in § 704.12 that is administratively dissolved 

may apply for reinstatement subject to the requirements D.C. Official Code § 29-
106.03 (2011 Repl.), provided that the corporation files the documents specified 
in § 704.13(a). 

 
705 REQUIREMENTS FOR NONPROFIT CORPORATIONS FORMED BY 

SPECIAL ACT OF CONGRESS 
 
705.1 This section applies to nonprofit corporations formed in the District of Columbia 

by a special act of Congress, except to the extent that a requirement of this section 
is in irreconcilable conflict with a provision of the special act of Congress. 

 
705.2 A nonprofit corporation described in § 705.1 that elects to become subject to 

Chapter 4 (Nonprofit Corporations) of the Act (D.C. Official Code § 29-401 et 
seq. (2011 Repl.) (as amended) before January 1, 2014, shall file with the 
Superintendent: 
 
(a) A copy of the corporation’s congressional charter and any amendments 

thereto; 
 

(b) A copy of a resolution adopted by the corporation electing to be subject to 
the Act; and 
 

(c) A copy of the corporation’s articles of incorporation, if any. 
 
705.3 A nonprofit corporation that makes an election under § 705.2 shall: 
  

(a) File a biennial report with the Superintendent by April 1, 2014; and  
 
(b) File subsequent biennial reports every two (2) years following the first 

April 1 filing.  
 
705.4 A nonprofit corporation described in § 705.1 that does not make an election to 

become subject to Chapter 4 (Nonprofit Corporations) of the Act (D.C. Official 
Code § 29-401 et seq. (2011 Repl.) (as amended) shall file with the 
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Superintendent, no later than January 1, 2014, a statement containing the 
following: 
 
(a) The corporation’s name; 
 
(b) The corporation’s date of formation; 
 
(c) The name and address of at least one (1) governor of the corporation; 
 
(d) The name and address of the registered agent of the corporation; and 
 
(e) A copy of the corporation’s congressional charter and any amendments 

thereto. 
   

705.5  A nonprofit corporation described in § 705.4 shall: 
  

(a) File a biennial report by April 1, 2014;  
 
(b) File subsequent biennial reports every two (2) years following the first 

April 1 filing; and 
 
(c) Maintain a registered agent pursuant to D.C. Official Code § 29-104.04 

(2011 Repl.) (as amended). 
 
705.6 If a nonprofit corporation described in § 705.1 fails to file a timely biennial report 

or fails to maintain a registered agent, as required by § 705.5, the Superintendent 
may administratively dissolve the corporation. 

 
706 FAILURE TO FILE A BIENNIAL REPORT 
 
706.1    If a domestic entity required to file a biennial report under § 702 fails to file a 

timely biennial report, the failure to timely file shall be grounds for administrative 
dissolution of the domestic entity by the Superintendent. 

 
706.2    If a foreign entity required to file a biennial report under § 702 fails to file a 

timely biennial report, the failure to timely file shall be grounds for the 
termination of the foreign entity’s registration by the Superintendent.  

 
707  FAILURE TO RENEW NAME REGISTRATION 
 
707.1 If a foreign filing entity or foreign limited liability partnership fails to renew the 

registration of its name within one (1) year of the date of registration: 
 

(a)   The name registration shall expire; and  
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(a) The name shall be available for use by another entity on the next business 
day after the expiration date. 

 
708 REFUND OF ENTITY FILING FEES   
 
708.1 In addition to the requirements of Chapter 1 (General Provisions) of the Act (D.C. 

Official Code § 29-102.13(d) (2011 Repl.)): 
   

(a)  The request for a refund shall be made within sixty (60) calendar days 
from the date of payment; or 

 
(b)  The request for a refund shall be made within sixty (60) calendar days 

from the date of DCRA’s rejection notification. 
 
708.2 The Superintendent shall retain all fees not requested within sixty (60) calendar 

days from the date of payment or date of the Superintendent’s rejection letter. 
 
709 PERMITTED NAMES   

709.1 In addition to the requirements of Chapter 1 (General Provisions), Subchapter III 
of the Act (D.C. Official Code § 29-103.01 (2011 Repl.)): 

(a)  If the name of the domestic or foreign entity is in a foreign language, the 
entity is required to register the English translation of the entity’s name 
when registering with the Superintendent. 

(b)  If the English translation of the entity’s name is currently on file with the     
Superintendent, the domestic or foreign entity shall adopt and register a 
different English translation. 

710 NAME REQUIREMENTS FOR CERTAIN TYPES OF ENTITIES 

710.1 In addition to the requirements of Chapter 1 (General Provisions), Subchapter III 
of the Act (D.C. Official Code § 29-103.02 (2011 Repl.)), the name requirements 
apply to domestic and foreign entities.  

710.2 The following word, phrase, or abbreviation indicating the type of entity shall 
appear at the end of the name of the entity: “Assn”, “Assn.”, “Assoc”, “Assoc.”, 
“Coop”, “Co-op”, “cooperative association”, “corporation”, “corp.”, 
“incorporated”, “Inc.”, “professional corporation”, “PC”, “professional 
association”, “PA”, “Limited”, “Ltd.”, “limited partnership”, “limited liability 
partnership”, “LLP”, “registered limited liability partnership”, “RLLP”, “limited 
liability limited partnership”, “LLLP”, “registered limited liability limited 
partnership”, “RLLLP”, “limited liability company”, “LLC”, or similar words, 
phrases, or abbreviations indicating entity types as defined by D.C. Official Code 
§ 29-103.02 (2011 Repl.).  
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711             ENTITIES REQUIRED TO DESIGNATE AND MAINTAIN A 
REGISTERED AGENT   

711.1 The following types of entities shall designate and maintain a registered agent in 
the District: 

  
(a) A domestic filing entity; 

 
(b) A domestic limited liability partnership; and 

 
(c) A registered foreign entity.  

 
712 COMMERCIAL REGISTERED AGENT FOR A FEE OR ON BEHALF                                                                  
                 OF MULTIPLE FILING ENTITIES   
 
712.1 An individual or entity intending to serve as the commercial registered agent for a 

fee and for fifty (50) or more filing entities shall: 
 

(a) File with the Superintendent a commercial registered agent listing 
statement; and 

 
(b) Include the signature of the entity, individual, or other person authorized 

to sign on behalf of the commercial registered agent on the commercial 
registered agent listing statement. 

 
712.2 An individual or entity serving as a commercial registered agent pursuant to § 

711.1 shall file a commercial registered agent filing with the Superintendent 
within thirty (30) business days of serving a minimum of fifty (50) filing entities. 

 
712.3 An individual or entity currently serving as a commercial registered agent for a 

fee and for fifty (50) or more filing entities shall: 
  

(a) File with the Superintendent a commercial registered agent listing 
statement; and 

 
(b) Include the signature of the entity, individual, or other person authorized 

to sign on behalf of the commercial registered agent on the commercial 
registered agent listing statement. 

 
712.4 An individual or entity currently serving as a commercial registered agent 

pursuant to § 711.2 shall file a commercial registered agent filing with the 
Superintendent within thirty (30) business days that these regulations are adopted. 

 
712.5  Failure to comply with filing a commercial registered agent listing statement may 

lead to the removal by the Superintendent of the commercial registered agent 
from each entity. 
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712.6 An individual or entity serving as a commercial registered agent for a fee and for 
forty-nine (49) or less filing entities may: 

  
(a) File with the Superintendent a commercial registered agent listing 

statement; and 
 
(b) Include the signature of the entity, individual, or other person authorized 

to sign on behalf of the commercial registered agent on the commercial 
registered agent listing statement. 

 
713 TERMINATION OF LISTING OF COMMERCIAL REGISTERED 

AGENT   
 

713.1 In addition to the requirements of Chapter 1 (General Provisions) of the Act (D.C. 
Official Code § 29-101.01 et seq. (2011 Repl.)): 

 
(a) If the commercial registered listing agent is a domestic filing entity and 

the status of the commercial registered listed agent is revoked or 
terminated, the commercial registered listing agent is terminated as the 
agent for all entities it represents. 

 
(b) If the commercial registered listing agent is a foreign filing entity and the 

status of the commercial registered listing agent is revoked or terminated, 
the commercial registered listing agent is terminated as the agent for all 
entities it represents. 

 
(c) Reinstatement of the commercial registered listing agent shall reinstate the 

listing of an agent.   
 
714 CHANGE OF NAME, ADDRESS, TYPE OF ENTITY, OR JURISDICTION 

OF FORMATION BY COMMERCIAL REGISTERED AGENT    
 
714.1 Upon filing a commercial registered agent statement of change, the 

Superintendent shall charge the commercial registered agent a fee to change the 
commercial registered agent information for each entity represented by the 
commercial registered agent.  

 
715  DESIGNATION OF REGISTERED AGENT BY NONREGISTERED 

FOREIGN ENTITY OR NONFILING DOMESTIC ENTITY   
 
715.1 In addition to the requirements of Chapter 1 (General Provisions) of the Act (D.C. 

Official Code § 29-101.01 et seq. (2011 Repl.)), a nonregistered foreign entity or 
non-filing domestic entity filing a statement designating a registered agent shall 
include the entity’s principal address. 

 
716 SERVICE OF PROCESS, NOTICE OR DEMAND ON ENTITY  
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716.1 In addition to the requirements of Chapter 1 (General Provisions) of the Act (D.C. 

Official Code § 29-101.01 et seq. (2011 Repl.)), a person seeking to serve 
process, notice, or demand on the Superintendent shall submit to the 
Superintendent: 

 
(a) A completed service of process action on a form to be provided by the 

Department; or  
 

(b) A declaration containing the plaintiff’s name and address, defendant’s 
domestic or foreign filing entity’s name and last known address, and 
grounds for serving the Superintendent. The declaration shall contain the 
plaintiff or authorized person’s name and signature.  

 
 

716.2 Service on the Superintendent shall only be made after the person seeking to serve 
the Superintendent has filed the notice or demand with a court of competent 
jurisdiction. 

 
717 FOREIGN REGISTRATION STATEMENT  
 
717.1  In addition to the requirements of Chapter 1 (General Provisions) of the Act (D.C. 

Official Code § 29-101.01 et seq. (2011 Repl.)), a foreign entity or foreign limited 
liability partnership filing a statement of foreign registration shall include in the 
statement: 

   
(a) The signature of the entity’s governor or other individual authorized to 

sign on behalf of the governor; and  
 
(b) The signing individual’s name and capacity to sign. 
 

718 AMENDMENT OF FOREIGN REGISTRATION STATEMENT  
  
718.1 In addition to the requirements of Chapter 1 (General Provisions) of the Act (D.C. 

Official Code § 29-101.01 et seq. (2011 Repl.)), the foreign entity amending its 
foreign registration statement shall: 

 
(a)   Specify in detail how the amended foreign registration statement differs 

from the existing foreign registration statement;  
 
(b)   Submit a certified copy of the filing effectuating the amendment; and 
 
(c)   The certified copy must be dated within the most recent ninety (90) days 

by the Secretary of State or authorized officer of the jurisdiction of 
formation.  
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719  WITHDRAWAL OF REGISTRATION OF REGISTERED FOREIGN 
ENTITY  

 
719.1 In addition to the requirements of Chapter 1 (General Provisions) of the Act (D.C. 

Official Code § 29-101.01 et seq. (2011 Repl.)), the foreign entity shall: 
 

(a) Be in good standing in the District before filing its statement of 
withdrawal;  

 
(b) Include the date of its initial foreign registration in the District in its 

statement of withdrawal; and 
 
(c)  Include in the statement of withdrawal, the signature of the entity’s 

governor or other individual authorized to sign on behalf of the governor, 
and the signing individual’s name and capacity to sign. 

 
720 WITHDRAWAL ON DISSOLUTION OR CONVERSION TO NONFILING 

ENTITY OTHER THAN LIMITED LIABILITY PARTNERSHIP   
 
720.1 In addition to the requirements of Chapter 1 (General Provisions) of the Act (D.C. 

Official Code § 29-101.01 et seq. (2011 Repl.)), a registered foreign entity which 
dissolves or converts to a domestic or foreign nonfiling entity other than a limited 
liability partnership shall include in its state of withdrawal: 

  
(a)  The signature of the entity’s governor or other individual authorized to 

sign on behalf of the governor; and 
 
(b)    The signing individual’s name and capacity to sign. 
 

721 TRANSFER OF REGISTRATION   
 
721.1 In addition to the requirements of Chapter 1 (General Provisions) of the Act (D.C. 

Official Code § 29-101.01 et seq. (2011 Repl.)), a registered foreign entity that 
merges into a nonregistered foreign entity or converts to a foreign entity that is 
required to register with the Superintendent shall: 

 
(a) Be in good standing in the District before filing a transfer of application;  

 
(b) Submit a certified copy of the filing effectuating the merger or conversion; 

and 
 
(c) The certified copy shall be dated within the most recent ninety (90) days 

by the Secretary of State or authorized officer of the jurisdiction of 
formation.   

 
721.2 The application for the transfer of registration shall contain: 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 34 AUGUST 9, 2013

011652



16 
 

 
(a)  The signature of the entity’s governor or other individual authorized to 

sign on behalf of the governor; and   
 
(b)  The signing individual’s name and capacity to sign. 

 
722 TERMINATION OF REGISTRATION FOR FOREIGN ENTITIES  
 
722.1 In addition to the requirements of Chapter 1 (General Provisions) of the Act (D.C. 

Official Code § 29-101.01 et seq. (2011 Repl.)), the Superintendent may 
terminate the registration of a foreign filing entity or foreign limited liability 
partnership to do business in the District if the entity is voluntarily or 
involuntarily dissolved in its state of domicile without filing an application for 
withdrawal in the District. 

 
722.2  A foreign filing entity whose registration is terminated and seeks reinstatement in 

the District shall: 
  

(a) Comply with the same rules found in Chapter 1 (General Provisions) of 
the Act (D.C. Official Code § 29-101.01 et seq. (2011 Repl.)) governing a 
domestic filing entity that is dissolved administratively and seeking 
reinstatement;  

 
(b) Affirm that the entity is neither voluntarily nor involuntarily dissolved in 

its state of domicile at the time it seeks reinstatement in the District; 
 

(c)  File with the Superintendent all reports which would have been due to the  
 Superintendent while the entity was dissolved administratively; and 
 

(d) Pay all corporate filing fees which would have been due to the 
Superintendent while the entity was dissolved administratively. 

 
723 TERMINATION OF REGISTRATION FOR DOMESTIC ENTITIES  
 
723.1 A domestic filing entity whose registration is terminated and seeks reinstatement 

in the District shall: 
  

(a) Comply with the same rules found in Chapter 1 (General Provisions) of 
the Act (D.C. Official Code § 29-101.01 et seq. (2011 Repl.)) governing a 
domestic filing entity that is dissolved administratively and seeking 
reinstatement; 

 
(b) File with the Superintendent all reports which would have been due to the  
 Superintendent while the entity was dissolved administratively; and 
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(c) Pay all corporate filing fees which would have been due to the 
Superintendent while the entity was dissolved administratively. 

 
724 PROCEDURE AND EFFECT    
 
724.1 The following provisions shall apply to business corporations: 
 

(a) A business corporation that plans a merger or share exchange with one or 
more business corporations shall comply with Subchapter IX (Merger and 
Share Exchanges) of Chapter 3 (Business Corporations) of the Act. 

 
(b) A business corporation that plans a merger with an entity other than a 

business corporation shall comply with Chapter 2 (Entity Transactions) of 
the Act.   

 
724.2 The following provision shall apply to nonprofit corporations: 
 

(a) A nonprofit corporation that plans a merger or membership exchange with 
one or more nonprofit corporations shall comply with Subchapter IX 
(Merger and Membership Exchanges) of Chapter 4 (Nonprofit 
Corporations) of the Act. 

 
724.3   The following provisions shall apply to professional corporations: 
 

(a) A professional corporation that plans a merger with one or more 
professional corporations or limited liability companies shall comply with 
D.C. Official Code § 29-512 (2011 Repl.). 

 
(b) A professional corporation that plans a merger with an entity other than a 

professional corporation or limited liability company shall comply with 
Chapter 2 (Entity Transactions) of the Act. 

 
724.4   The following provisions shall apply to general partnerships: 
 

(c) A general partnership that plans a merger with one or more general 
partnerships shall comply with Subchapter IX (Mergers and Interest 
Exchanges) of Chapter 6 (General Partnerships) of the Act. 

 
(b) A general partnership that plans a merger with an entity other than a 

general partnership shall comply with Chapter 2 (Entity Transactions) of 
the Act. 

 
724.5   The following provisions shall apply to limited partnerships: 
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(a) A limited partnership that plans a merger with one or more limited 
partnerships shall comply with Subchapter X (Merger) of Chapter 7 
(Limited Partnerships) of the Act. 

 
(b) A limited partnership plans a merger with an entity other than a limited 

partnership shall comply with Chapter 2 (Entity Transactions) of the Act. 
 
724.6   The following provisions shall apply to limited liability companies: 
 

(a) A limited liability company that plans a merger with one or more limited 
liability companies shall comply with Subchapter IX (Merger and 
Domestication) of Chapter 7 (General Partnerships) of the Act. 

 
(b) A limited liability company that plans a merger with one or more 

professional corporations shall comply with D.C. Official Code § 29-512 
(2011 Repl.). 

 
(c) A limited liability company that plans a merger with an entity other than a 

limited liability company or professional corporation shall comply with 
Chapter 2 (Entity Transactions) of the Act. 

 
724.7   The following provision shall apply to general cooperative associations: 
 

(a) A general cooperative association that plans a merger with one or more 
general cooperative associations shall comply with Chapter 2 (Entity 
Transactions) of the Act. 

  
724.8   The following provisions shall apply to limited cooperative associations: 
 

(a) A limited cooperative association that plans a merger with one or more 
limited cooperative associations shall comply with Subchapter XV 
(Merger) of Chapter 10 (Limited Cooperative Associations) of the Act. 

 
(b) A limited cooperative association that plans a merger with an entity other 

than a limited cooperative association shall comply with Chapter 2 (Entity 
Transactions) of the Act. 

 
724.9  The following provisions shall apply to unincorporated nonprofit associations: 
 

(a) An unincorporated nonprofit association that plans a merger with one or 
more unincorporated nonprofit associations shall comply with D.C. 
Official Code § 29-1126 of Chapter 11 (Unincorporated Nonprofit 
Associations) of the Act. 
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(b) An unincorporated nonprofit association that plans a merger with an entity 
other than an unincorporated nonprofit association shall comply with 
Chapter 2 (Entity Transactions) of the Act. 

 
724.10  The following provisions shall apply to statutory trusts: 
 

(a) A statutory trust that plans a merger with one or more statutory trusts shall 
comply with Subchapter VII (Merger) of Chapter 12 (Statutory Trusts) of 
the Act. 

 
(b) A statutory trust that plans a merger with an entity other than a statutory 

trust shall comply with Chapter 2 (Entity Transactions) of the Act. 
 
724.11 An entity that plans a merger with one or more entities other than those described 

in the other provisions of this section shall comply with Chapter 2 (Entity 
Transactions) of the Act. 

 
724.12 In addition to the requirements set forth in other provisions of this section: 
  

(a) A foreign filing entity shall be in good standing in the state of domicile 
before filing its articles of merger or articles of share exchange. 

 
(b) A registered foreign filing entity shall be in good standing in the state of 

domicile before filing its articles of merger or articles of share exchange 
with the Superintendent.  

 
(c) A nonregistered foreign filing entity shall submit to the Superintendent a 

certificate of good standing, certificate of existence, or similar document 
dated within the last ninety (90) days from the Secretary of State or other 
authorized officer of the jurisdiction of formation.  

 
SUBCHAPTER B:  ENTITY TRANSACTIONS 
 

725 ENTITY TRANSACTIONS: MERGER AUTHORIZED   
 
725.1 A domestic nonprofit corporation planning to merge shall comply with Chapter 4 

(Nonprofit Corporations) of the Act (D.C. Official Code § 29-401.01 et seq. (2011 
Repl.)). 

 
725.2 A foreign nonprofit corporation planning to merge shall comply with Chapter 4 of 

(Nonprofit Corporations) of the Act (D.C. Official Code § 29-401.01 et seq. (2011 
Repl.)). 

 
725.3 A general cooperative association planning to merge shall comply with Chapter 4 

of the Act. 
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726 ENTITY TRANSACTIONS: GOOD STANDING FOR MERGING 
ENTITIES  

 
726.1 A business corporation planning an interest exchange with another business 

corporation shall comply with Subchapter IX (Mergers and Interest Exchanges) of 
Chapter 3 (Business Corporations) of the Act. 

 
726.2 A general partnership planning an interest exchange with another general 

partnership must comply with D.C. Official Code § 29-609.05 (2011 Repl.) and, 
to the extent not insistent with that section, shall comply with Chapter 2 (Entity 
Transactions) of the Act. 

 
726.3 An entity planning an interest exchange other than an interest exchange described 

in §§ 725.1 and 725.2 shall comply with Chapter 2 (Entity Transactions) of the 
Act. 

 
726.4  In addition to the requirements set forth in this section: 
 

(a)  A foreign entity shall be in good standing in the state of domicile before 
filing its statement of merger with the Superintendent.  

 
(b)  A registered foreign entity shall be in good standing before filing its 

statement of merger with the Superintendent. 
 
(c)   A nonregistered foreign entity shall submit to the Superintendent a 

certificate of good standing, certificate of existence, or similar document 
dated within the last ninety (90) days from the Secretary of State or other 
authorized officer of the jurisdiction of formation. 

 
727 ENTITY TRANSACTIONS: INTEREST EXCHANGE AUTHORIZED 
   
727.1 In addition to the requirements of Chapter 2 (Entity Transactions) of the Act 

(D.C. Official Code § 29-201.01 et seq. (2011 Repl.)): 
 

(a)   A foreign entity shall be in good standing in the state of domicile before 
filing its statement of interest exchange with the Superintendent. 

 
(b)   A registered foreign entity shall be in good standing before filing its 

statement of interest exchange with the Superintendent.  
 
(c) A nonregistered foreign entity shall submit to the Superintendent a 

certificate of good standing, certificate of existence, or similar document 
dated within the last ninety (90) days from the Secretary of State or other 
authorized officer of the jurisdiction of formation. 

 
728 ENTITY TRANSACTIONS: PLAN OF CONVERSION    
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728.1 In addition to the requirements of Chapter 2 (Entity Transactions) of the Act 

(D.C. Official Code § 29-201.01 et seq. (2011 Repl.)), a registered domestic filing 
entity or registered foreign filing entity shall be in good standing with the 
Superintendent before filing its statement of conversion.                                                                                                                                        

  
729 ENTITY TRANSACTIONS: GOOD STANDING FOR CONVERTING 

ENTITITES   
   
729.1 In addition to the requirements of Chapter 2 (Entity Transactions) of the Act 

(D.C. Official Code § 29-201.01 et seq. (2011 Repl.)):  
 

(a)  A converting foreign entity not registered in the District shall submit to the 
Superintendent a certificate of good standing, certificate of existence, or 
similar document; and 

 
(b)  The certificate of good standing, certificate of existence, or similar 

document shall have a date within the last ninety (90) days from the 
Secretary of State or other authorized officer of the jurisdiction of 
formation. 

 
730   ENTITY TRANSACTIONS: DOMESTICATION AUTHORIZED 
 
730.1  A business corporation that plans to domesticate shall comply with Subchapter 

VII (Domestication) of Chapter 3 (Business Corporations) of the Act. 
 

730.2  A nonprofit corporation that plans to domesticate shall comply with Subchapter 
VII (Domestication) of Chapter 4 (Nonprofit Corporations) of the Act. 

 
730.3  A limited liability company that plans to domesticate shall comply with 

Subchapter IX (Domestication) of Chapter 8 (Limited Liability Companies) of the 
Act. 

 
730.4  An entity that plans a domestication other than those described in the other 

provisions of this section shall comply with Chapter 2 (Entity Transactions) of the 
Act. 

 
731 ENTITY TRANSACTIONS: PLAN OF DOMESTICATION   
 
731.1 In addition to the requirements of Chapter 2 (Entity Transactions) of the Act 

(D.C. Official Code § 29-201.01 et seq. (2011 Repl.)): 
 

(a) A registered foreign filing entity becoming a domestic entity must be in 
good standing with the Superintendent before filing its statement of 
domestication. 
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(b) A nonregistered foreign entity shall submit to the Superintendent a 
certificate of good standing, certificate of existence, or similar document 
dated within the last ninety (90) days from the Secretary of State or other 
authorized officer of the jurisdiction of formation. 

  
732 ENTITY TRANSACTIONS: GOOD STANDING FOR DOMESTICATING 

ENTITIES  
 
732.1      In addition to the requirements of Chapter 2 (Entity Transactions) of the Act 

(D.C. Official Code § 29-201.01 et seq. (2011 Repl.)), a registered foreign entity 
becoming a domestic entity shall be in good standing with the Superintendent 
before filing its statement of domestication. 

 
SUBCHAPTER C:  BUSINESS CORPORATIONS 
 

733 BUSINESS CORPORATIONS: CALCULATION OF FEES FOR 
ARTICLES OF INCORPORATION      

 
733.1 The Superintendent shall assign a value of one dollar ($1) to each authorized 

share for the purpose of calculating filing fees if the articles of incorporation 
include:   

 
(a) A number of authorized shares; and 
 
(b) Does not specify the par value for each authorized share.  

 
734 BUSINESS CORPORATIONS: SURRENDER OF CHARTER UPON 

DOMESTICATION  
 
734.1 A domestic business corporation that has adopted and approved a plan for the 

corporation to be domesticated in a foreign jurisdiction shall be in good standing 
with the Superintendent before filing its articles of charter surrender. 

 
735 BUSINESS CORPORATIONS: CALCULATION OF FEES FOR 

ARTICLES OF AMENDMENT        
 
735.1 The Superintendent shall assign a value of one dollar ($1) to each authorized 

share for the purpose of calculating filing fees if the articles of amendment 
include:      

 
(a) An increase of authorized shares; and 
 
(b) Does not specify the par value for each authorized share.  

 
735.2 A corporation shall not use the articles of amendment to amend: 
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(a) The registered agent on record; 
 
(b) The name of the incorporators; or   
 
(c) The address of the incorporators. 

  
736 BUSINESS CORPORATIONS: CALCULATION OF FEES FOR 

RESTATED ARTICLES OF INCORPORATION  
 
736.1   The Superintendent shall assign a value of one dollar ($1) to each authorized 

share for the purpose of calculating filing fees if the restated articles of 
incorporation include: 

 
(a) An increase of authorized shares; and 
 
(b) Does not specify the par value for each authorized share.  

 
736.2   The corporation shall not use the restated articles of incorporation to amend: 
 

(a) The registered agent on record; 
 
(b) The name of the incorporators; or   
 
(c) The address of the incorporators. 

 
737 BUSINESS CORPORATIONS: DISSOLUTION BY INCORPORATORS 

OR INITIAL DIRECTORS  
 

737.1 In addition to the requirements of Chapter 3 (Business Corporations) of the Act 
(D.C. Official Code § 29-301.01 et seq. (2011 Repl.)), a majority of the 
incorporators or initial directors of a corporation may dissolve the corporation if: 

  
(a) The incorporators or initial directors have not filed a biennial report by the 

deadline; and 
 
(b)   The corporation is in good standing in the District before filing its articles 

of dissolution with the Superintendent. 
 
738 BUSINESS CORPORATIONS: ARTICLES OF DISSOLUTION     
 
738.1   A domestic corporation shall be in good standing before filing its articles of 

dissolution with the Superintendent.   
 

SUBCHAPTER D:  NONPROFIT CORPORATIONS 
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739    NONPROFIT CORPORATIONS: GOOD STANDING FOR 
DOMESTICATING NONPROFIT CORPORATIONS  

 
739.1 In addition to the requirements of Chapter 4 (Nonprofit Corporations) of the Act 

(D.C. Official Code § 29-401.01 et seq. (2011 Repl.)): 
 

(a)  A registered foreign nonprofit domesticating in the District shall be in 
good standing with the Superintendent before filing its articles of 
domestication; and 

 
(b) A nonregistered foreign nonprofit domesticating in the District shall 

submit to the Superintendent a certificate of good standing, certificate of 
existence, or similar document dated within the last ninety (90) days from 
the Secretary of State or other authorized officer of the jurisdiction of 
formation. 

 
740  NONPROFIT CORPORATIONS: AMENDING ARTICLES OF 

AMENDMENT  
 
740.1 A nonprofit corporation shall not use the articles of amendment to amend:  
 

(a) The registered agent on record; 
 
(b) The name of incorporators; or 
 
(c) The address of incorporators. 
 

741 NONPROFIT CORPORATIONS: AMENDING RESTATED ARTICLES 
OF INCORPORATION          

 
741.1    A nonprofit corporation shall not use the restated articles of incorporation to 

amend:  
 

(a) The registered agent on record; 
 
(b) The name of incorporators; or 
 
(c) The address of incorporators. 
 

741.2 A nonprofit corporation restating its articles of incorporation may identify the 
filing as a “restated articles of incorporation” or “restated and amended articles of 
incorporation” instead of an articles of amendment as stated in D.C. Official Code 
§ 29-408.07(c) (2011 Repl.). 
 

742 NONPROFIT CORPORATIONS: ARTICLES OF DISSOLUTION       
 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 34 AUGUST 9, 2013

011661



25 
 

742.1  A nonprofit corporation shall be in good standing before filing its articles of 
dissolution with the Superintendent. 

 
SUBCHAPTER E:  PROFESSIONAL CORPORATIONS 
 

743 PROFESSIONAL CORPORATIONS: PERPETUAL DURATION; 
DISSOLUTION   

 
743.1 A professional corporation that is treated as having converted into a corporation 

organized under Chapter 3 (Business Corporations) of the Act (D.C. Official 
Code § 29-301.01 et seq. (2011 Repl.)) shall file with the Superintendent its 
statement of conversion in accordance with Chapter 2 (Entity Transactions) of the 
Act (D.C. Official Code § 29-201.01 et seq. (2011 Repl.)).   
 

743.2 A professional corporation filing its articles of dissolution with the Superintendent 
shall satisfy the filing of articles of dissolution requirements of Chapter 3 
(Business Corporations) of the Act (D.C. Official Code § 29-301.01 et seq. (2011 
Repl.)).   

 
743.3 For purposes of D.C. Official Code § 29-502(3) (2011 Repl.), the term 

practitioners of the healing arts shall mean a licensed professional authorized to 
practice a health occupation under Title 3 of Chapter 12 of the D.C. Official 
Code. This excludes an assistant, technician, technologist, aide, or person in a 
similar position who is licensed or permitted to practice a health occupation in the 
District under Title 3, Chapter 12 of the D.C. Official Code. 

 
SUBCHAPTER F:  GENERAL PARTNERSHIPS AND LIMITED 

LIABILITY PARTNERSHIPS 
 
744 GENERAL PARTNERSHIPS AND LIMITED LIABILITY 

PARTNERSHIPS: STATEMENT OF PARTNERSHIP AUTHORITY    
 
744.1    Unless earlier canceled, a general partnership may amend its filed statement of 

partnership authority before the end of the fifth year following the date of: 
 
(a) The existing statement of partnership authority on file with the 

Superintendent; or 
 
(b) The existing amended statement of partnership authority on file with the    
 Superintendent.    

 
745 GENERAL PARTNERSHIPS AND LIMITED LIABILITY 

PARTNERSHIPS: STATEMENT OF QUALIFICATION   
 
745.1   In addition to the requirements of Chapter 6 (General Partnerships) of the Act 

(D.C. Official Code § 29-601.01 et seq. (2011 Repl.)), a partnership becoming a 
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limited liability partnership shall be in good standing before filing an amendment 
to or cancellation of the statement of qualification with the Superintendent. 

   
746 GENERAL PARTNERSHIPS AND LIMITED LIABILITY 

PARTNERSHIPS: NONJUDICIAL DISSOLUTION   
 
746.1 A dissolved limited partnership that has completed winding up and is in good 

standing shall submit to the Superintendent a statement of dissolution for filing. 
 
 SUBCHAPTER G:  LIMITED LIABILITY COMPANIES 
 
747 LIMITED LIABILITY COMPANIES: CERTIFICATE OF 

ORGANIZATION FOR COMPANIES WITH ONE OR MORE SERIES  
 
747.1 In addition to the requirements of Chapter 8 (Limited Liability Companies) of the 

Act (D.C. Official Code § 29-801.01 et seq. (2011 Repl.)), if a limited liability 
company has one (1) or more series that is treated as a separate entity, the 
certificate of organization filed with the Superintendent shall include:  

 
(a) That the limited liability company has at least one (1) member;  
 
(b) The date on which the person(s) became the company’s initial member or 

members; and 
 
(c) The name of the company’s initial member or members. 

 
748 LIMITED LIABILITY COMPANIES: AMENDMENT OR 

RESTATEMENT OF CERTIFICATE OF ORGANIZATION      
             
748.1    A limited liability company shall not use the restated or amended certificate of 

organization to amend:  
 

(a) The registered agent on record; 
 
(b) The name of organizers; or 
 
(c) The address of organizers. 

 
SUBCHAPTER H:  GENERAL COOPERATIVE ASSOCIATIONS 
 

749      GENERAL COOPERATIVE ASSOCIATIONS: ARTICLES OF 
INCORPORATION AMENDMENTS  

 
749.1    A general cooperative shall not use the amended articles to amend:  

 
(a) The registered agent on record; 
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(b) The name of incorporators; or 
 
(c) The address of incorporators. 

 
SUBCHAPTER I:  LIMITED COOPERATIVE ASSOCIATIONS 

 
750 LIMITED COOPERATIVE ASSOCIATIONS: PAYMENT OF A FOR-

PROFIT FILING FEE  
 
750.1    If a limited cooperative association does not specify a nonprofit purpose in the 

articles of organization filed with the Superintendent, the limited cooperative 
association shall pay a for-profit filing fee. 
 

751 LIMITED COOPERATIVE ASSOCIATIONS: AMENDMENT OR 
RESTATEMENT OF ARTICLES OF ORGANIZATION               

 
751.1   A limited cooperative association shall not use the amended articles, restated 

articles of organization, or articles of merger to amend:  
 

(a) The registered agent on record; 
 
(b) The name of organizers; or 
 
(c) The address of organizers. 
 

752  LIMITED COOPERATIVE ASSOCIATIONS: NONJUDICIAL 
DISSOLUTION  

    
752.1   A dissolved limited cooperative association shall be in good standing before filing 

a statement of dissolution with the Superintendent. 
 

SUBCHAPTER J:  STATUTORY TRUSTS 
 

753 STATUTORY TRUSTS: USE OF AMENDMENT, ARTICLES OF 
CONVERSION OR ARTICLES OF MERGER  

 
753.1    A statutory trust shall not use an amendment, articles of conversion, or articles of 

merger to amend:  
 

(a) The registered agent on record; 
 
(b) The name of the initial trustee; or 
 
(c) The address of the initial trustee. 
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754 STATUTORY TRUSTS: ARTICLES OF DISSOLUTION  
 
754.1    A statutory trust shall be in good standing before filing its articles of dissolution 

with the Superintendent. 
 
799 DEFINITIONS 
 
799.1 When used in this chapter, the following terms and phrases shall have the 

meanings ascribed: 
 
Act –  The District of Columbia Official Code Title 29 (Business Organizations) 

Enactment Act of 2010, effective July 2, 2011 (D.C. Law 18-378; D.C. 
Official Code § 29-101.01 et seq.). 

 
Business day – A day of the week consisting of Monday through Friday, and 

excludes Saturday, Sunday, any legal holiday, or any day that the District 
government is closed.  

 
Calendar day – Monday through Sunday; however, if the final day is a day that 

DCRA is closed for business, the filing changes to the first day DCRA is 
open for business. 

 
Calendar year – January 1 through December 31. 
 
DCRA or Department – Department of Consumer and Regulatory Affairs. 
 
Domicile – The state where the entity formed. 
 
Registered – A domestic or foreign filing entity listed on the records maintained 

by the Superintendent.  
 
Superintendent – DCRA Superintendent of Corporations.  

 
 
All persons desiring to comment on these proposed regulations should submit comments in 
writing to Josef Gasimov, Assistant Superintendent of Corporations, Department of Consumer 
and Regulatory Affairs, 1100 Fourth Street, SW, Fourth Floor, Washington, D.C. 20024, or via 
e-mail at Joseph.Gasimov@dc.gov, not later than thirty (30) days after publication of this notice 
in the D.C. Register. Persons with questions concerning this Notice of Proposed Rulemaking 
should call (202) 442-4400. Copies of the proposed rules can be obtained from the address listed 
above.  A copy fee of one dollar ($1.00) will be charged for each copy of the proposed 
rulemaking requested. Free copies are available on the DCRA website at http://dcra.dc.gov by 
going to the “About DCRA” tab, clicking on “News Room”, and then clicking on “Rulemaking”. 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 34 AUGUST 9, 2013

011665



1 
 

DISTRICT DEPARTMENT OF TRANSPORTATION 
 

NOTICE OF PROPOSED RULEMAKING 
 
The Director of the District Department of Transportation (DDOT), pursuant to the authority in 
Sections 4(5)(A) (assigning authority to coordinate and manage public space permits and records 
to the Department Director), 5(3)(D)(i) and (iii) (allocating and regulating on-street parking), and 
5(4)(A) (assigning duty to review and approve public space permit requests to the Department 
Director) of the Department of Transportation Establishment Act of 2002 (“DDOT 
Establishment Act”), effective May 21, 2002 (D.C. Law 14-137; D.C. Official Code §§ 50-
921.03(5)(A), 50-921.04(3)(D)(i) and (iii),  and 50-921.04(4)(A) (2009 Repl. & 2012 Supp.)); 
and Sections 6(a)(6) and 6(b), of the District of Columbia Traffic Act, approved March 3, 1925 
(43 Stat. 1121; D.C. Official Code § 50-2201.03 (a)(6), and (b)(2009 Repl. & 2012 Supp.)), 
hereby gives notice of this proposed action to adopt rules that amend Chapter 24 (Stopping, 
Standing, Parking, and Other Non-Moving Violations) of Title 18 (Vehicles and Traffic) of the 
District of Columbia Municipal Regulations (DCMR). 
 
The proposed regulations will consolidate all Visitor Parking Pass pilot programs into an annual 
Visitor Parking Pass program, and extend the program to all blocks zoned for Residential Permit 
Parking or Enhanced Residential Permit Parking in the District of Columbia.  The proposed 
regulations will also maintain a 15-day visitor parking permit program administered by the Chief 
of Police and a 60-day temporary parking permit program administered by the District 
Department of Transportation for a resident’s medical necessity.  
  
Title 18, VEHICLES AND TRAFFIC, of the DCMR is amended as follows:  
 
Chapter 24, STOPPING, STANDING, PARKING, AND OTHER NON-MOVING 
VIOLATIONS, is amended as follows. 
 
Section 2414, VISITOR OR TEMPORARY PERMITS, is amended to read as follows: 
 
2414 VISITOR AND TEMPORARY PERMITS  
 
2414.1 Except as provided in § 2424, the Chief of Police may issue visitor parking 

permits valid for periods up to fifteen (15) days to visitors at an address on a 
residential permit parking block. 

 
2414.2 The Director may issue temporary parking permits, valid for periods up to sixty 

(60) days, for temporary use warranted by a resident’s medical necessity. 
 
2414.3 The Director may issue an annual visitor parking permit to each household on a 

residential permit parking block in the District.  One (1) permit may be issued to 
each eligible household. 

 
2414.4 The annual visitor parking permit shall authorize a visitor to park a vehicle in an 

Advisory Neighborhood Commission parking zone designated on the permit for 
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the same amount of time as a vehicle with a residential permit parking sticker. 
The Advisory Neighborhood Commission designated on the annual visitor 
parking permit shall be the Advisory Neighborhood Commission in which the 
resident applying for the annual visitor parking permit resides.  

 
2414.5 In order to obtain an annual visitor parking permit from the Director, a resident 

from an eligible household shall: 
 
(a) Submit an application, in a format provided by DDOT; and 
 
(b) Provide proof of District residency.   

 
2414.6 An annual visitor parking permit shall be mailed, upon approval, to the address on 

the application.  
 
2414.7 Visitor parking permits shall be valid on commercial vehicles only while the 

operator of the vehicle is actually involved in the performance of construction, 
maintenance, repair, or reconstruction work at an address on a residential permit 
parking street. 

 
2414.8 A visitor parking permit issued by the Chief of Police or a temporary parking 

permit issued by the Director may be issued for a zone even though the motor 
vehicle displays a residential permit parking sticker for another zone. 

 
2414.9 Neither a visitor parking permit nor a temporary parking permit may be sold or 

otherwise exchanged, on a temporary or permanent basis, for anything of value. 
 
2414.10 The forgery, counterfeiting, sale, exchange for value, or unauthorized use or 

replication of a visitor permit or temporary permit shall be punishable by a fine of 
three hundred dollars ($300). 

 
2414.11 Any annual visitor parking permits issued prior to September 1, 2013 shall expire 

on October 31, 2013. 
 
 
All persons interested in commenting on the subject matter in this proposed rulemaking may file 
comments in writing, not later than thirty (30) days after the publication of this notice in the D.C. 
Register, with Samuel D. Zimbabwe, Associate Director, District Department of Transportation, 
55 M Street, S.E., 5th Floor, Washington, D.C. 20003.  An interested person may also send 
comments electronically to publicspace.policy@dc.gov.  Copies of this proposed rulemaking are 
available, at cost, by writing to the above address, and are also available electronically, at no 
cost, on the District Department of Transportation’s website at www.ddot.dc.gov. 
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OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION 
 

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING 
 
The State Superintendent of Education, pursuant to Section 3(b)(11) of the District of Columbia 
State Education Office Establishment Act of 2000, effective October 21, 2000 (D.C. Law 13-
176; D.C. Official Code §§ 38-2602(b)(11) (2012 Supp.)) and Section 401 of the Healthy 
Schools Act of 2010, effective July 27, 2010 (D.C. Law 18-209; D.C. Official Code  §§ 38-
824.01 (2012 Supp.)), hereby gives notice of an emergency and proposed rulemaking amending 
Chapter 27 (Interscholastic Athletics) of Subtitle A (Office of the State Superintendent of 
Education) of Title 5 (Education) of the District of Columbia Municipal Regulations (DCMR), 
adopted on July 31, 2013.  
 
This emergency proposed rulemaking maintains the framework of rules published on September    
14, 2012 (59 DCR 10858), and incorporates recommendations received from D.C. Public 
Schools (“DCPS”) and public charter schools during the thirty (30) public comment period 
commencing April 5, 2013 (60 DCR 5147) to an initial rulemaking proposing amendments to 
Title 5-A Chapter 27 (DCMR). This emergency proposed rulemaking maintains uniformity 
among public schools to enhance eligibility, student safety, training standards, recruiting, and 
scholarship opportunities, for the immediate benefit of District’s high school student athletes 
attending D.C. Public Schools (“DCPS”) and public charter schools.  The primary purpose of the 
revisions is to refine provisions affecting the safety and wellbeing of student athletes with an 
effective date prior to the start of the upcoming 2013-2014 school sports season beginning in 
mid-August 2013.   
 
These emergency rules were approved by the State Superintendent of Education on July 31, 
2013, and are deemed effective as of that date.  The State Superintendent of Education also gives 
notice of her intent to take final rulemaking action to adopt these rules on a permanent basis not 
less than thirty (30) days after the date of publication of this notice in the D.C. Register. 
 
The emergency rule shall remain in effect for one hundred twenty (120) days after the date of 
adoption, expiring on November 28, 2013, or upon publication of a Notice of Final Rulemaking 
in the D.C. Register, whichever occurs first. 
 
Chapter 27 (Interscholastic Athletics) of Subtitle A (Office of the State Superintendent of 
Education) of Title 5 (Education) of the District of Columbia Municipal Regulations 
(DCMR) is amended in its entirety to read as follows:  
 
CHAPTER 27 INTERSCHOLASTIC ATHLETICS 
 
2700 GENERAL POLICY 

 
2700.1 Student participation in interscholastic athletic programs in the District of 

Columbia public schools in grades four (4) through twelve (12) shall be governed 
by the rules and procedures set forth in this chapter. 
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2700.2 Interscholastic athletic programs shall place an emphasis on academic 

achievement, principles and practices of good sportsmanship, ethical conduct, and 
fair play, as well as safety, skills, and the rules of a particular sport. 

 
2700.3 Consistent with this chapter, each Local Educational Agency (“LEA”) shall 

promulgate and implement interscholastic athletic standards including, without 
limitation, safety and first aid, eligibility, satisfactory progress toward graduation, 
practice, equipment, training, probationary actions, and grievance procedures for 
participants. 

 
2700.4 Each LEA shall ensure that students with disabilities consistently have 

appropriate opportunities to participate in extracurricular athletic activities.  
 
2700.5 All coaches, officials and other personnel, including volunteers engaged with 

students participating in interscholastic LEA programs, shall obtain a required 
background check, and demonstrate expertise with regard to a respective sport, 
applicable rules, safety and first aid standards.  

 
2700.6 A student shall not be excluded from participation in, be denied the benefits of, be 

treated differently from other students, or otherwise be unlawfully discriminated 
against in interscholastic athletics based on, race, color, religion, national origin, 
sex, age, marital status, personal appearance, sexual orientation, gender identity or 
expression, familial status, family responsibilities, matriculation, political 
affiliation, genetic information, disability, source of income, status as a victim of 
an intra-family offense, or place of residence or business. 

 
2700.7 Notwithstanding § 2700.6, a public school may operate a separate sports team for 

members of each sex, provided that the selection for such team is based upon 
competitive skill or the activity involved is a contact sport. 

 
2700.8 Notwithstanding § 2700.6, a public school may operate a sports team for members 

of a single sex, so long as the public school operates a sports team for an 
underrepresented sex when there is sufficient interest to maintain a team. In the 
event there is insufficient interest, the LEA shall allow members of the 
underrepresented sex to try out for existing teams and qualify based on 
appropriate skill level, safety, and other standards for participation on such team.  

 
2700.9 Except as provided in § 2700.12, a high school varsity team shall be limited to 

eligible students enrolled in that high school in grades nine (9), ten (10), eleven 
(11), and twelve (12). 

 
2700.10 Except as provided in § 2700.12, a junior varsity team in high school shall be 

limited to eligible students enrolled in that high school in grades nine (9), ten (10), 
and eleven (11). 
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2700.11 A student who has participated in varsity competition in a sport during a school 

year shall be ineligible to participate in junior varsity competition in the same 
sport in the same year. 

 
2700.12 (a) A DCPS student in grade nine (9), ten (10), eleven (11), or twelve (12) 

 attending a DCPS school in which a desired sport is not offered, may 
 request authorization at any DCPS school offering the desired sport. 
 
(b) A public charter school student in grade nine (9), ten (10), eleven (11), or 

twelve (12) attending a public charter school in which a desired sport is 
not offered, may request authorization at another school located within the 
student’s attendance zone (based upon the student’s primary residential 
address), or at another public charter school. 

 
(c) Students under this section seeking to participate at another school may 

only participate if it is allowed in the written policy of the LEA in which 
the student seeks to participate, and the student meets the eligibility 
requirements of the State, LEA, and school.  An LEA may require actual 
costs associated with a student’s participation and the sending school is 
required to provide funding for the costs. 

 
2700.13 LEAs and member schools shall annually publish their schedules for 

interscholastic competition. 
 
2700.14 The State Superintendent may establish an advisory committee on interscholastic 

athletics to advise LEAs or the Office of the State Superintendent of Education 
(“OSSE”) on matters pertaining to interscholastic athletic programs.  

2700.15 LEAs that receive federal funding and maintain athletic programs in the District 
shall designate at least one (1) employee for purposes of athletics to coordinate 
with the LEAs’ Title IX (as codified at 20 U.S.C. §§ 1681 – 1688) coordinator, to 
ensure that the requirements of Title IX are met regarding athletics.  

2701 ELIGIBILITY TO PARTICIPATE 
 
2701.1 The eligibility certification for students to participate in interscholastic athletics 

shall occur as follows: 
 

(a) Principals shall be responsible for determining the eligibility of the 
students participating in interscholastic athletics by submitting a master 
eligibility list to the LEA’s athletic director (“AD”) fourteen (14) days 
before the date of the first (1st) official contest for each team. 
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(b) A supplemental eligibility list may be submitted up to fourteen (14) days 
after the first (1st) official contest. However, students on the supplemental 
eligibility list may not participate without the prior written approval of 
both the Principal and the LEA’s AD. 

 
(c) Each LEA shall report the eligibility and participation of each student 

determined eligible to play by his or her Principal not later than seven (7) 
calendar days after receipt of the master eligibility list from the Principal, 
to the Statewide Athletics Office (“SAO”).  Any supplemental list shall 
also be provided to the SAO immediately after it has been approved by the 
Principal and LEA. 

 
(d)  Each LEA shall provide a written summary with supporting 

documentation to the SAO with regard to any determinations related to a 
student’s ineligibility within five (5) school days of the determination of 
ineligibility.  

 
(e)      An LEA shall maintain a record of a student’s eligibility for each school 

year of a student’s participation on a junior varsity or varsity team. All 
documentation required in this chapter shall be on file prior to the first 
(1st) official contest of each sport and maintained during the sport season. 

 
(f) The SAO, upon a thirty day (30) request to the LEA, shall be given access 

to review and sample athletic eligibility files.  The SAO shall notify the 
LEA in writing regarding any recommendations to maintain sufficient 
eligibility documentation.  

 
2701.2 LEA and school representatives shall not engage in any activity seeking to 

influence a student to transfer from one (1) LEA or school to another for the 
purpose of participating in interscholastic athletics. 

 
2701.3  A student who transfers enrollment from any school to a public school in the 

District of Columbia in grades nine (9), ten (10), eleven (11), or twelve (12) is 
ineligible to participate in interscholastic athletics unless he or she meets one (1) 
of the following exceptions:   

 
(a) A student in grade nine (9) may transfer one (1) time during that school 

year without loss of eligibility;   
 
(b) A student attending a public school moves to a new bona fide permanent 

residence in the District of Columbia, with his or her custodial parent(s), 
legal guardian, or primary caregiver;   

 
(c) The student is transferred to another school by any court order; 
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(d) A reorganization, consolidation, or annexation of the student’s school 
occurs; 

 
(e) The closure of the student’s school or school’s athletic program; 
 
(f) The student is ordered to transfer for non-athletic purposes; 
 
(g) The student has special needs, as identified by the Individualized 

Education Program (IEP) or Section 504 Plan, and is transferred to another 
public school for the delivery of a free appropriate public education; 

 
(h) A transfer is the result of the student’s being homeless as defined in the 

McKinney-Vento Homeless Assistance Act, 42 U.S.C. 11434a(2), except 
if the student’s homeless status is shown to have been created by the 
student or his/her family for the primary reason of eligibility in 
interscholastic athletics; 

 
(i) The student transfers as provided for in 5 DCMR E § 3805 because his or 

her school has been designated as a persistently dangerous school; 
 
(j) The student transfers as provided for in 5 DCMR E § 3809 because he or 

she has been the victim of a violent crime or a pattern of bulling or other 
aggressive conduct or sexual harassment; 

 
(k) The student is a qualified foreign exchange student under § 2701.4(e) or 

an international student residing in the District with his or her parents. 
 

(l) The period of ineligibility for students that transfer absent an exception 
shall be one (1) calendar year commencing with the first (1st) day of 
official attendance in the receiving school.   
 

2701.4 The LEA shall develop written procedures for challenges to eligibility based upon 
credible information that a student may not meet eligibility requirements set forth 
in this chapter.  Challenges to a student-athlete’s eligibility shall occur as follows: 
 
(a) A challenge must be presented in writing and signed by the submitting 

party, addressed to the appropriate school authority where the student is 
enrolled. 

 
(b) The LEA shall provide a written report with supporting documentation of 

its findings and the student’s right to appeal to the LEA, to the challenging 
party, SAO, and parents or guardian, not later than five (5) school days 
after the date the matter is reported to or by the LEA. 
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(c) Upon a final eligibility determination by the LEA, the LEA shall issue the 
results of its review and supporting documentation to the SAO and the 
parents or legal guardian.  For the protection of his or her team’s win/loss 
record, the student whose eligibility is in question may not practice, 
scrimmage, or play in any school sponsored interscholastic athletic 
competition, until the LEA has issued its eligibility determination pursuant 
to its review.   

 
(d) In the event an LEA requires forfeiture of a contest already played, the 

Athletic Appeals Panel (“Panel”) shall review the decision affirming or 
denying the forfeiture and shall provide the results of its findings and 
recommendations to the LEA not later than five (5) school days after the 
date the matter is reported to the SAO. 

 
(e) If the LEA fails to provide the results and supporting documentation 

required in this subsection before the student participates, the SAO may on 
its own initiative refer the case to the Panel for a final decision regarding 
eligibility and the forfeiture of contest.   

 
2701.5 In order to be eligible to participate in interscholastic athletics at a public school, 

a student shall also meet the following requirements: 
 

(a) A student shall be a resident of the District of Columbia in conformance 
with all residency laws and regulations for students attending public 
schools in the District of Columbia. 
 

(b) A nonresident student of the District of Columbia is eligible to participate 
in interscholastic athletics under the following circumstances:   

 
(1) Admission to a public school complies with applicable laws and 

Regulations; 
 
 (2) Applicable nonresident tuition payments are current; and 
 

(3) Enrollment in a public school in the District of Columbia for one 
(1) calendar year, consistent with § 2701.3. 

 
(c) A student shall provide written authorization for each team that he or she    

wishes to participate on, and the authorization shall contain the signature 
of the custodial parent, legal guardian, or primary caregiver.;   

 
(d) A student shall provide a medical certification confirming that the student 

is physically fit for the sport in which the student seeks to participate;  
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(e) (1) A student shall be covered by appropriate accident insurance, 
 obtained either by his or her LEA or his or her parent or guardian 
 and approved by his or her school’s LEA, during each season the 
 student participates;   

 
 (2) Appropriate notice of the coverage and cost of the accident 

 insurance obtained by his or her school’s LEA shall be provided 
 annually to parents or guardians and adult students;   

 
 (3) A parent or guardian submitting a policy for approval by the 

 student’s school’s LEA shall do so within the time specified by the 
 LEA; and  

 
 (4) Students participating in football shall be insured by additional 

 football accident insurance which shall be paid for by the LEA in 
 which the student is enrolled;  

 
 (f) A student athlete shall maintain compliance with State attendance 

regulations and shall be present at least two-thirds (2/3) of the required 
school days preceding the first day of each season designated by the SAO 
for each sport that the student participates in.  The student athlete shall 
have no more than three (3) unexcused absences during the season of 
participation for each sport;   

 
(g) A student in grade nine (9), ten (10), eleven (11), or twelve (12), shall 

have a grade point average of at least 2.0 (“C”) to participate in 
interscholastic athletics;  

 
(h) A student in grade four (4), five (5), six (6), seven (7), or eight (8) shall 

not fail more than one (1) subject in the  grading period immediately 
preceding the sport season in which the student wishes to participate;  

 
(i) The student shall not have graduated from high school from the LEA for 

which he or she participates in a sport; provided, that an eligible student 
whose graduation exercises are held before the end of the school year may 
continue to participate in interscholastic athletics until the end of that 
school year; 

 
(j) A student-athlete who reaches the following ages on or before August 1 of 

the school year in which he/she wishes to compete is not eligible:  
 

(1) (12) years old in grades four (4) and five (5); 
 

(2) (15) years old in grades six (6) through eight (8); or 
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(3)  (19) years old in grades nine (9) through (12); 
 

(k) A student shall maintain amateur standing by engaging in sports only for 
the physical, educational, and social benefits derived from sports and by 
not accepting, directly or indirectly, a remuneration, gift, or donation 
based on his or her participation in a sport other than approved school, 
LEA, or State awards; 
 

(l) A student is eligible to participate in regular season, playoff, or 
championship interscholastic athletic contests for a maximum of: 

 
(1) Four (4) semesters (two (2) seasons) in grades four (4) through five 

(5); 
 
(2) Six (6) semesters (three (3) seasons) in grades six (6) through eight 

(8); and 
 
(3) Eight (8) semesters (four (4) seasons) in grades nine (9) through 

twelve (12), consistent with paragraphs in this subsection; 
 

(m) (1) Semester computations pursuant to Subsection (l) shall begin from 
 the semester in which the student was enrolled for the first time in 
 any school in grades four (4), six (6), and nine (9), and shall be 
 counted continuously thereafter, regardless of whether he or she 
 remains continuously enrolled in school.  

 
 (2) For student athletes in grades nine (9) through twelve (12), 

 eligibility shall cease at the end of the eighth (8th) semester after 
 first (1st) entering the ninth (9th) grade; 

 
(n) Completion of a summer school program shall not be counted as a 

semester of attendance; 
 
(o) A student shall participate only under the name by which he or she is 

registered in the public school he or she attends; 
 
(p) A student’s participation shall be classified as follows: 
 

(1) Grades four (4) and five (5) shall participate on the elementary 
level; 

 
(2) Grade six (6) shall participate on the elementary level, unless 

enrolled in grade (6) at a middle school, in which case shall 
participate on the middle school level; 
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(3) Grades seven (7) and eight (8) shall participate on the middle 
school level; and 

 
(3) Grades nine (9) through twelve (12) shall participate on the high 

school level; 
 

 (q) The grade designation on the student’s official record, or official transfer 
record, shall be controlling in determining whether a student is assigned to 
grades four (4) through six (6) as used in this chapter; 

 
(r) A student shall be considered to be assigned to grades seven (7) through 

twelve (12), as used in this chapter, based upon the qualifications adopted 
by the Chancellor of DCPS or the director of another LEA, as applicable; 
or the grade designation on the official transfer record from another 
jurisdiction; provided that the student has met the minimum criteria 
required for the grade; 
 

(s) A student may represent only one (1) school in the same sport during a 
school year;   

 
(t) A student who has participated in varsity competition in a sport during a 

school year shall be ineligible to participate in junior varsity competition 
in the same sport in the same year; 

 
(u) A student who needs fewer than two (2) credits to graduate from twelfth 

(12th) grade and who transferred to a high school within the preceding 
twelve (12) months is prohibited from participation in any interscholastic 
athletic activity for the duration of the student’s enrollment at that school; 

 
(v) An international student participating in a foreign exchange program shall 

be considered immediately eligible for a maximum period of one calendar 
school year if the student: 

 
(1) Has not completed his or her home secondary school program; 
 
(2) Meets all other eligibility requirements of this section; 

 
(3) Has been randomly assigned to his or her host parents and school 

and neither the school the student attends nor any person 
associated with the school has had input in the selection of the 
student and no member of the school’s coaching staff, paid or 
voluntary, serves as the resident family of the student; 

 
(4) Possesses a current J-1 visa issued by the U.S. State Department; 

and 
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(5) Is attending school under a foreign exchange program on the 

current Advisory List of International Educational Travel and 
Exchange Programs published by the Council on Standards for 
International Education Travel and such program assigns students 
to schools by a method which ensures that no student, school, or 
other interested party may influence the assignment; 

 
(w) An international student not participating in a foreign exchange program 

shall be treated as all other students who transfer schools;   
 

(x) A student in grade nine (9), ten (10), eleven (11), or twelve (12) shall not 
participate in the same individual or team sport outside of school, or with a 
team, an organized league, tournament meet, match or contest between the 
first (1st) and last scheduled contest of the school team during the season 
of the sport; provided, that a student who is selected to represent the 
United States in international amateur competition shall not become 
ineligible in school competitions for participating in qualifying trials. The 
following sports shall be exempted from the restrictions of this paragraph: 

 
(1) Golf; 
 
(2) Swimming; 
 
(3) Tennis; 
 
(4) Gymnastics; 
 
(5) Volleyball; 
 
(6) Softball; 
 
(7) Track and field; 
 
(8) Cross-country; 

 
(9) Crew; 
 
(10) Soccer;  
 
(11) Cheerleading; 
 
(12) Lacrosse; 

 
(13) Rugby;  
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(14) Field Hockey; and 

 
(15) Wrestling; 

 
(y) A hardship waiver was granted to the student by the Panel. 

 
2701.6 A request for a waiver of the eligibility requirements shall be made only upon 

presentation in writing by the AD of an LEA to the SAO for a decision by the 
Panel, as follows: 
 
(a) A  request for a waiver from the requirements in this chapter shall be 

presented to the SAO in writing with supporting documentation by the 
LEA;  

  
(b) The SAO shall forward the waiver request received from the AD of an 

LEA to the Panel; and 
 
(c) No later than five (5) school days after the date of receipt, the Panel shall 

affirm or deny the waiver request in a written decision.  
 
(d) The decision of the Panel is final. 
 

2702  INELIGIBILITY AND CHALLENGES 
 
2702.1 A student who is ineligible to participate in interscholastic athletics is prohibited 

from playing, practicing, or otherwise participating with a team in the District of 
Columbia during the period of such ineligibility. 

 
2702.2 A student who participates in interscholastic athletics and is found ineligible is 

prohibited from participating in any interscholastic competition for one (1) 
calendar year from the date of the finding of ineligibility.  Additionally, in order 
to be considered for eligibility when the calendar year has passed, the student 
must show that all of the eligibility requirements are satisfied.     

 
2702.3 A student who is ineligible to participate in interscholastic athletics at the time of 

transfer from one (1) school to another, for any reason other than failing to meet 
the requirements of this chapter, shall not be considered for eligibility at the 
receiving school until one (1) full calendar year has passed from the date it was 
determined that the student was ineligible. 

 
2702.4 Each LEA shall establish policies addressing probationary actions based on 

determinations of ineligibility in accordance with this chapter. The LEA shall 
provide copies of the written regulations to the SAO no later than August 1 of 
each school year.  

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 34 AUGUST 9, 2013

011678



12 
 

2702.5 Any LEA carrying an ineligible student as a member of the team shall forfeit each 
contest played by such student.  

 
2702.6 If any forfeiture creates a tie among teams participating in a SAO tournament 

and/or championship contest, a coin toss as mutually agreed by the school ADs 
shall determine the requisite order.  

 
2702.7 An LEA, or school official including, without limitation,  a coach, trainer, or 

volunteer assisting in athletics, who knows, or should have known, that an 
ineligible student is participating or has participated in an interscholastic athletic 
program or contest, shall be subject to disciplinary action pursuant to LEA 
regulation or policy.  

 
2702.8 The LEA shall provide the disciplinary determinations pursuant to § 2702.7 to the 

SAO for review by the Panel no later than five (5) calendar days after the date of 
such action.  The Panel shall investigate the matter and issue a written decision 
whether the school officer or agent participation in SAO activities shall be 
reduced, suspended, or revoked, in addition to any LEA actions.    

 
2703 ALL-STAR CONTESTS 
 
2703.1 A student who participates in a team sport may participate in an “all-star” 

competition for the sport that occurs outside the interscholastic season of the sport 
without jeopardy to his or her eligibility if: 

 
(a) The all-star competition is an activity sanctioned by the SAO or another 

National Federation of State High School Association (“NFHS”) member; 
 
(b) All participants in the all-star competition are graduating seniors or 

students completing their athletic eligibility at the end of the school year; 
 
(c) The student has played in no more than one (1) other all-star competition 

in his or her sport; or 
 
(d) The all-star competition occurs after the student has participated in his or 

her final contest for his or her school. 
 
2703.2 A senior who fails to comply with § 2703.1 shall be subject to a penalty that may 

result in the loss of athletic eligibility for the balance of the school year.  For all 
other students, the penalty may result in loss of eligibility for the next season in 
the sport in which the student participated in the all-star competition.  The SAO 
shall review penalty decisions.  The decision of the SAO shall be final. 
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2704 LEA REGULATIONS 
 
2704.1 All LEA rules, policies, and procedures related to athletics shall be consistent 

with the provisions of this chapter. Upon request, LEAs shall provide the SAO 
with copies of their respective rules, policies, and procedures.  

 
2799 DEFINITIONS 
 
2799.1 When used in this chapter, the following terms shall have the meanings ascribed: 
 

Athletic Appeals Panel (“Panel”)--A review Panel composed of three (3) people 
appointed by the State Superintendent of Education on a case by case 
basis, consisting of one (1) member from the public charter schools, one 
(1) member from DCPS, and one (1) member from OSSE.  

 
Athletic Director (“AD”) – A person who holds the position of athletic director 

or a person or entity that performs the functions of an athletic director as 
designated by an LEA. 

 
Boundary Zone or Attendance Zone - The area designated by DCPS as 

inbounds for a particular residence.  
 
Day – One (1) calendar day, unless otherwise stated. 
 
First year of eligibility – The school year a student first enters ninth (9th) grade 

for the first (1st) time. 
 

Ninth Grade - A student is considered to be in grade nine (9) upon the student’s 
promotion from the eighth (8th) grade to the ninth (9th grade) on the last 
school day of the student’s eighth (8th) grade (8th) grade academic year.  
The ninth (9th) grade year is considered to be completed on the thirtieth 
(30th) calendar day following the last day of the student’s first ninth (9th) 
grade academic year.  

 
Local Education Agency or LEA – means an educational institution at the local 

level that exists primarily to operate a publicly funded school or schools in 
the District of Columbia, including the District of Columbia Public 
Schools (DCPS) and a District of Columbia public charter school.   

 
League – An association of sports teams or clubs that compete mainly against 

each other. 
 

OSSE – The District of Columbia Office of the Superintendent of State 
Education.  
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Participate – Inclusion on the tryout roster or team roster as a member of a 
recognized school team to tryout or play in practices, contests, and 
competitions, or otherwise engaging in other activities as part of the team. 

 
Previous participation – Prior participation in interscholastic athletics in grades 

nine (9) through twelve (12).  
 
Public School – A school within the District of Columbia Public Schools 

(“DCPS”) system, a District of Columbia public charter school, or a 
private school member participating in the District-wide competitions 
approved by the SAO.  

 
Receiving school - The school a student enrolls in, after leaving his or her 

previous school.  
 
Sending School – A school that a student withdraws from, in order to attend a 

different school. 
 
Semester (“full academic semester”) -- A semester is approximately two (2) 

marking periods during which academic coursework towards graduation 
requirements occurs but does not include the summer.   

 
Statewide Athletics Office (SAO) – A unit of the Office of the State 

Superintendent of Education that directs, coordinates, and provides 
guidance for interscholastic athletic programs. 

 
Title IX - Title IX is a portion of the Education Amendments of 1972, approved 

June 23, 1972 (Pub.  L. No. 92-318, 86 Stat. 235 20 U.S.C. §§ 1681 – 
1688). 

 
Transfer - The student has withdrawn from a sending school and has enrolled in 

a receiving school.  
 
Week – Seven (7) calendar days, unless otherwise stated. 

 
Persons wishing to comment on this notice of rulemaking should submit their comments in 
writing including or through an electronic submission to:  Office of the State Superintendent of 
Education, 810 First Street, N.E., 9th Floor, Washington, D.C. 20002 [(202) 727-6436], or to 
Jamai.Deuberry@dc.gov with subject “Attn: Jamai Deuberry, Interscholastic Athletics Rules.”   
All comments must be received no later than thirty (30) days after publication of this notice in 
the D.C. Register. All comments received will be taken into consideration during the proposed 
rulemaking process prior to final adoption of these rules. 
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DEPARTMENT OF HEALTH CARE FINANCE 
 

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING 
 
The Director of the Department of Health Care Finance (DHCF), pursuant to the authority set 
forth in an Act to enable the District of Columbia to receive federal financial assistance under 
Title XIX of the Social Security Act for a medical assistance program, and for other purposes, 
approved December 27, 1967 (81 Stat. 774; D.C. Official Code § 1-307.02 (2006 Repl. & 2012 
Supp.)), and Section 6(6) of the Department of Health Care Finance Establishment Act of 2007, 
effective February 27, 2008 (D.C. Law 17-109; D.C. Official Code § 7-771.05(6) (2008 Repl.)), 
hereby gives notice of the adoption, on an emergency basis of an amendment to Section 1918, 
entitled “ Professional Services”, of Chapter 19 (Home and Community-Based Waiver Services 
for Individuals with Intellectual and Developmental  Disabilities) of Title 29 (Public Welfare) of 
the District of Columbia Municipal Regulations (DCMR). These emergency and proposed rules 
establish standards governing reimbursement of art therapies services provided to participants in 
the Home and Community-Based Waiver Services for Individuals with Intellectual and 
Developmental Disabilities (ID/DD Waiver) and conditions of participation for providers 
 
The ID/DD Waiver was approved by the Council of the District of Columbia and renewed by the 
U.S. Department of Health and Human Services, Centers for Medicaid and Medicare Services 
for a five-year period beginning November 20, 2012.  
 
Art therapies services are designed to provide therapeutic supports to help a person with a 
disability express and understand emotions through artistic expression and the creative process.  
The goal of art therapies is to assess and treat a variety of mental health problems including 
anxiety, depression and substance abuse disorders.  These rules amend the previously published 
rules by:  (1) renaming Section 1918 entitled “Professional Services” as “Art Therapies”; (2) 
deleting massage therapy services, sexuality education and fitness training from Section 1918 
and incorporating these services into a new Section 1936, entitled “Wellness Services”; (3) 
deleting acupuncture services as an approved service; and (4) mandating new professional 
certification requirements for providers of art therapies services.     
 
Emergency action is necessary for the immediate preservation of the health, safety, and welfare 
of ID/DD Waiver participants who are in need of Art Therapies services.  The ID/DD Waiver 
serves some of the District’s most vulnerable residents.  Many of the persons enrolled in the 
ID/DD Waiver suffer from complex diseases and require a plan of care incorporating multiple 
services.  Requiring providers to be certified to deliver art therapies will ensure that providers 
will receive focused academic training in their areas of expertise.  In addition, the certification of 
providers ensures that providers are duly trained to provide optimal therapies in conjunction with 
nationally recognized standards of health delivery. Insufficient training of art therapies 
professionals may retard a person’s overall health improvement and reduce the efficacy of a 
person’s plan of care.  Therefore, in order to ensure that the residents’ health, safety, and welfare 
are not threatened by the lapse in access to art therapies services provided by certified 
professionals, it is necessary that that these rules be published on an emergency basis.     
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The emergency rulemaking was adopted on July 22, 2013, and became effective on that date.  
The emergency rules shall remain in effect for one hundred and twenty (120) days or until 
November 18, 2013, unless superseded by publication of a Notice of Final Rulemaking in the 
D.C. Register.  The Director of DHCF also gives notice of the intent to take final rulemaking 
action to adopt these proposed rules in not less than thirty (30) days after the date of publication 
of this notice in the D.C. Register. 
 
Section 1918 (Professional Services) of Chapter 19 (Home and Community Based Services 
for Individuals with Intellectual and Developmental Disabilities) of Title 29 (Public Welfare) 
of the DCMR is amended to read as follows: 
 
1918    ART THERAPIES  
 
1918.1   The purpose of this section is to establish standards governing Medicaid 

eligibility for art therapies services for persons enrolled in the Home and 
Community-Based Services Waiver for Individuals with Intellectual and 
Developmental Disabilities (Waiver) and to establish conditions of participation 
for providers of these services. 
 

1918.2   Art therapies services utilize art, dance, drama, and music therapy to provide 
therapeutic supports to help a person with disabilities express and understand 
emotions through artistic expression and the creative process.   

 
1918.3   To be eligible for reimbursement, the services shall be: 

 
(a) Ordered by a physician or a practitioner listed in Section 1918.7; 
 
(b) Reasonable and necessary for the treatment of social and emotional 

difficulties related to a number of mental health issues including disability, 
illness, trauma, loss, and physical and cognitive problems; and 

 
(c) Included in the person's Individual Support Plan (ISP) and Plan of Care. 

 
1918.4   The types of services eligible for reimbursement shall be: 
 

(a) Art therapy; 
 
(b) Dance therapy; 
 
(c) Drama therapy; and 
 
(d) Music therapy. 

  
1918.5   Each person providing art therapies services shall: 
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(a) Conduct an assessment within the first two (2) hours of delivering the 
service; 

 
(b) Develop and implement an individualized art, dance, drama, or music plan 

for the person that is in keeping with their choices, goals and prioritized 
needs that includes the following: 

 
(1) Treatment strategies including direct therapy, caregiver training, 

monitoring requirements and instructions, and anticipated 
outcomes; and 
 

(2) Identification of specific outcomes for the person.  
 

(c) Deliver the completed plan to the person, family, guardian or other 
caregiver, and the Department on Disability Services (DDS) Service 
Coordinator prior to the Support Team meeting; 

 
(d) Participate in the ISP and Support Team meetings to provide consultative 

services and recommendations specific to the expert content;  
 
(e) Provide necessary information to the individual, family, guardian or 

caregivers, and/or team, to assist in planning and implementing  the 
approved ISP and Plan of Care; 

 
(f) Recording progress notes on each visit and quarterly reports;  

 
(g) Conduct periodic examinations and modify treatments for the person 

receiving services to ensure that the art therapy practitioner’s 
recommendations are incorporated into the ISP, when necessary; and  

 
(h) Meet all of the requirements in Section 1906 (Requirements for Direct 

Support Professionals) of Chapter 19 of Title 29 of the DCMR.  
 
1918.6   Services shall be provided by a certified practitioner in an independent practice or 

a practitioner employed by a Waiver provider.  
 

1918.7    Art therapies services shall be delivered by the following practitioners: 
 

(a) Art therapists certified to practice art therapy by the American Art 
Therapy Association, Inc. and/or credentialing of the Art Therapy 
Credentialing Board; 

 
(b) Dance therapists authorized to practice dance therapy pursuant to Chapter 

71 (Dance Therapy) of Title 17 (Business, Occupations, and Professions) 
of the DCMR; 
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(c) Drama therapists certified by the National Association for Drama Therapy; 
and  

 
(d) Music therapists certified by the Certification Board for Music Therapists, 

which is managed by the American Music Therapy Association. 
 

1918.8   Each Waiver provider or certified practitioner in an independent practice shall 
meet the requirements as set forth in Section 1904 (Provider Qualifications) and 
Section 1905 (Provider Enrollment Process) of Chapter 19 of Title 29 of the 
DCMR. 
 

1918.9 Practitioners, without regard to their employer of record, shall be selected by the 
person or his/her authorized representative and shall be answerable to the person 
receiving services.  

 
1918.10 Any Waiver provider substituting practitioners for more than a two (2) week 

period or four (4) visits due to emergency or availability events shall request a 
case conference with the DDS Service Coordinator to evaluate continuation of 
services. 

 
1918.11 Services shall be authorized for reimbursement in accordance with the following 

provider requirements: 
 

(a) DDS shall provide a written service authorization before the 
commencement of services;  

(b) The provider shall conduct an assessment and develop an art therapies 
treatment plan with training goals and techniques that will assist the careg-
ivers, within the first two (2) hours of service delivery;  

(c) The service name and provider delivering services shall be  identified in 
the ISP and Plan of Care;  

(d) The ISP, Plan of Care, and Summary of Supports and Services shall 
document the amount and frequency of services to be received; and 

(e) Services shall not conflict with the service limitations described under 
Section 1918.15.  

1918.12 Each certified practitioner or Waiver provider shall maintain records required 
under Section 1908 (Reporting Requirements) and Section 1909 (Records and 
Confidentiality of Information) of Chapter 19 of Title 29 of the DCMR. 

 
1918.13 Each certified independent practitioner or Waiver provider shall comply with 

Section 1911 (Individual Rights) under Chapter 19 of Title 29 DCMR.  
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1918.15 Any combination of art therapies services shall be limited to a maximum of two 
thousand, two hundred and fifty dollars ($2,250.00) per person, per ISP year and 
delivered in accordance with the person's ISP and Plan of Care. 

 
1918.16 The reimbursement rate for art therapies services shall be: 
 

(a) Forty-five dollars ($45.00) per hour for art therapy; 
 
(b) Forty-five dollars ($45.00) per hour for dance therapy; 
 
(c) Forty-five dollars ($45.00) per hour for drama therapy; and 
 
(d) Forty-five dollars ($45.00) per hour for music therapy. 

 
1918.17 The billable unit of service for art therapies services shall be fifteen (15) minutes. 

A provider shall provide at least eight (8) minutes of service in a span of fifteen 
(15) continuous minutes to bill a unit of service. 

 
Section 1999 (DEFINITIONS) is amended by adding the following: 

 
 

ISP year- The three hundred and sixty five (365) day period during which a 
person’s ISP is in effect.  

 
 
Comments on the emergency and proposed rule shall be submitted, in writing, to Linda Elam, 
Ph.D., MPH, Senior Deputy Director/State Medicaid Director, Department of Health Care 
Finance, 899 North Capitol Street, NE, Suite 6037, Washington, D.C. 20002, via telephone on 
(202) 442-9115, via email at DHCF Publiccomments@dc.gov, or online at www.dcregs.dc.gov, 
within thirty (30) days after the date of publication of this notice in the D.C. Register.  Copies of 
the emergency and proposed rule may be obtained from the above address. 
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DEPARTMENT OF HEALTH CARE FINANCE 
 

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING 
 
The Director of the Department of Health Care Finance (DHCF), pursuant to the 
authority set forth in An Act to enable the District of Columbia to receive federal 
financial assistance under Title XIX of the Social Security Act for a medical assistance 
program, and for other purposes approved December 27, 1967 (81 Stat.774; D.C. Official 
Code §1-307.02 (2006 Repl. & 2012 Supp.)), and Section 6(6) of the Department of 
Health Care Finance Establishment Act of 2007, effective February 27, 2008 (D.C. Law 
17-109; D.C. Official Code § 7-771.05(6) (2008 Repl.)), hereby gives notice of the 
adoption, on an emergency basis, of a new Chapter 89, of Title 29 (Public Welfare) of the 
District of Columbia Municipal Regulations (DCMR), entitled “ Medicaid Electronic 
Health Record Incentive Payment Program.” 
 
This emergency and proposed rule sets forth the conditions of provider participation, 
reimbursement, and administrative appeal procedures for the Medicaid Electronic Health 
Record Incentive Payment Program (MEIP).  MEIP is established pursuant to the Health 
Information Technology and Clinical Health Act (HITECH) of 2009, enacted under Title 
XIII of Division A and Title IV of Division B of the American Recovery and 
Reinvestment Act of 2009 (ARRA) (Pub.L. 111–5) (codified as amended in Title 42 of 
the Code of Federal Regulations, Part 495) and the corresponding State Medicaid Health 
Information Technology Plan (SMHP) approved by the U.S. Department of Health and 
Human Services (HHS) on April 23, 2012. MEIP may grant incentive payments to 
eligible hospitals and eligible professionals, who adopt, implement, upgrade, and 
demonstrate the meaningful use of certified Electronic Health Records (EHR) 
technology.   
 
This emergency rulemaking is necessary for the immediate preservation of the health, 
safety, and welfare of District residents by providing incentive payments to hospitals and 
health care professionals as they adopt, implement, upgrade, or demonstrate meaningful 
use of EHR technology. With the aid of incentive payments to establish a health 
information technology infrastructure, hospitals and health care professionals can apply 
further financial resources to the provision of quality patient care in the District of 
Columbia. 
 
The emergency rulemaking was adopted on July 5, 2013 and became effective on August 
1, 2013.  The emergency rules will remain in effect for one hundred and twenty (120) 
days until November 28, 2013, unless superseded by publication of a Notice of Final 
Rulemaking in the DC Register.  The Director also gives notice of the intent to take final 
rulemaking action to adopt this proposed rule in not less than thirty (30) days form the 
date of publication of this notice in the D.C. Register. 
 
Title 29 (Public Welfare) of the DCMR is amended as follows: 
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Add a new Chapter 89, MEDICAID ELECTRONIC HEALTH RECORD 
INCENTIVE PAYMENT PROGRAM to read as follows: 

 
89 MEDICAID ELECTRONIC HEALTH RECORD INCENTIVE 

PAYMENT PROGRAM (MEIP) 
 
8900 Provider Eligibility 

 
8900.1 The Department of Health Care Finance (DHCF) shall administer the 

Medicaid Electronic Health Record Incentive Payment Program (MEIP), 
which provides incentive payments to certain eligible providers 
participating in the District of Columbia Medicaid program as they adopt, 
implement, upgrade, or demonstrate meaningful use of certified Electronic 
Health Record (EHR) technology. 

 
8900.2 The following providers shall be eligible for participation in MEIP: 

 
(a) Eligible professionals as identified in subsection 8900.3; and  

 
(b) Eligible hospitals as identified in subsection 8900.5. 
 

8900.3 An eligible professional shall be one (1) of the following: 
 
(a) A physician licensed in accordance with the District of Columbia 

Health Occupations Revisions Act of 1985, effective March 25, 
1986 (D.C. Law 6-99; D.C. Official Code §§ 3-1201 et seq. (2007 
Repl. & 2012 Supp.)); 
  

(b) A dentist licensed to engage in the practice of dentistry as defined 
by § 102(5) of the District of Columbia Health Occupations 
Revision Act of 1985, effective March 25, 1986 (D.C. Law 6-99; 
D.C. Official Code § 3-1201.01 et seq. (2007 Repl. & 2012 
Supp.)); 

 
(c) A certified nurse midwife licensed as an advanced practice 

registered nurse pursuant to the District of Columbia Health 
Occupations Revisions Act of 1985, effective March 25, 1986 
(D.C. Law 6-99; D.C. Official Code §§ 3-1201 et seq. (2007 
Repl.& 2012 Supp.)), and certified by the American Midwifery 
Certification Board (AMCB);  

 
(d) A nurse practitioner licensed as an advanced practice registered 

nurse pursuant to the District of Columbia Health Occupations 
Revisions Act of 1985, effective March 25, 1986 (D.C. Law 6-99; 
D.C. Official Code §§ 3-1201 et seq. (2007 Repl. & 2012 Supp.)); 
or 
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(e) A physician’s assistant, licensed in accordance with the District of 

Columbia Health Occupations Revisions Act of 1985, effective 
March 25, 1986 (D.C. Law 6-99; D.C. Official Code §§ 3-1201 et 
seq. (2007 Repl. & 2012 Supp.)), who practices in a Federally 
Qualified Health Center (FQHC). 

 
8900.4 Consistent with the requirements of Subsection 8900.3, an eligible 

professional shall not be hospital-based, unless the professional’s 
eligibility for incentive payments is based on practice at a FQHC. 

 
8900.5 An eligible hospital shall be one (1) of the following: 

 
(a) An acute care hospital located in the District of Columbia; or 
 
(b) A children's hospital located in the District of Columbia. 
 

8900.6 For each year of MEIP participation, an eligible provider shall meet all of 
the following requirements: 
 
(a) Have no current or pending sanction identified by  the United 

States Department of Health and Human Services, Office of 
Inspector General or the District of Columbia list of excluded 
providers;  

 
(b) Declare the intent to participate by electronically registering with 

the CMS using the Medicare and Medicaid electronic health record 
incentive program registration and attestation website; 

 
(c) Use the District of Columbia State Level Registry to attest to the 

provider’s qualifications to receive the incentive payment; and 
submit an electronic copy of a signed attestation form at 
http://dc.arraincentive.com; 

 
(d) Meet Medicaid patient volume requirements consistent with the 

requirements of Section 8901, “Methodology for Volume 
Requirements”, and the District of Columbia State Medicaid 
Health Information Technology Plan (SMHP);  

 
(e) Submit a Certified Health IT Product List (CHPL) Product 

Number; and 
 

(f) Declare, if applicable, the intent to reassign incentive payments to 
a third party subject to the requirements of 42 C.F.R. § 495.10(f). 
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8900.7 For the first year of MEIP participation, an eligible provider shall meet the 
requirements of Subsection 8900.6 and meet one (1) of the following 
conditions: 

 
(a) Demonstrate and attest to adopting, implementing or upgrading 

EHR technology as defined in 42 C.F.R. § 495.302 that has been 
certified by the Office of the National Coordinator for Health 
Information Technology; or 
 

(b) Demonstrate that it is a meaningful EHR user as defined in 42 
C.F.R. § 495.4. 

 
8900.8 An eligible provider that demonstrates and attests to adopting, 

implementing or upgrading EHR technology in accordance with 
Subsection 8900.7 shall report which certified EHR technology they have 
adopted, implemented or upgraded to and provide supporting 
documentation (e.g., purchase receipts or other proof of good faith 
payment between purchaser and seller, or proof of binding contract) in a 
manner specified by DHCF. 
 

8900.9 In the second, third, fourth, fifth, and sixth year of MEIP participation, an 
eligible provider shall satisfy all of the following criteria: 

 
(a) Meet the requirements of Subsection 8900.6; 

 
(b) Demonstrate that is a meaningful EHR user as defined in 42 C.F.R. 

§ 495.4; and 
 

(c) Use certified EHR technology interoperable with the system 
designated by the District to report clinical quality measures. 

 
8901  Methodology for Volume Requirements 

 
8901.1 An eligible professional shall establish and demonstrate, based on 

individual and group practice methodology, compliance with the 
following volume requirements:  

 
(a) An eligible professional shall have at least thirty percent (30%) of 

the professional's patient volume covered by Medicaid, except that:  
 

(1) A board-certified pediatrician who does not practice at a 
FQHC shall have a minimum of twenty percent (20%) of 
patient encounters; and  
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(2) Any eligible professional predominately practicing at a 
FQHC shall have at least thirty percent (30%) of patient 
volume attributable to needy individuals.  
 

(b) An eligible professional shall calculate individual Medicaid patient 
volume by dividing the total Medicaid patient encounters (in and 
out of the District) in any continuous ninety (90) day period in the 
calendar year (CY) preceding the eligible professional’s payment 
year, or in the twelve (12) months before the eligible professional’s 
attestation; by the total patient encounters in the same ninety (90) 
day period; 

 
(c) Subject to 42 C.F.R. § 495.306(h), an eligible professional shall 

calculate group Medicaid patient volume by dividing the total 
Medicaid patient encounters (in and out of the District across the 
entire group or clinic) in any continuous ninety (90) day period in 
the CY preceding the eligible professional’s payment year, or in 
the twelve (12) months before the eligible professional’s 
attestation; by the total patient encounters (in and out of the 
District across the entire group or clinic); and 

 
(d) An eligible professional practicing in a FQHC shall calculate 

needy individual patient volume by dividing the total needy 
individual patient encounters in any continuous ninety day period 
in the CY preceding the eligible professional’s attestation; by the 
total patient encounters in the same ninety (90) day period.   

 
8901.2 An eligible acute care hospital shall have at least ten percent (10%)  

Medicaid patient volume based on individual methodology as calculated 
below: 

 
(a) An eligible hospital shall divide the total Medicaid patient 

encounters (in and out of the District) in any continuous ninety 
(90) day period in the preceding fiscal year (FY), or in the twelve 
(12) months before the eligible hospital’s attestation; by 
  

(b) The total patient encounters in the same ninety (90) day period to 
calculate individual Medicaid patient volume. 
 

8901.3 An eligible children’s hospital shall be exempt from volume requirements 
of Subsections 8901.1 through 8901.2.   

 

8902 Provider Incentive Payments 

8902.1 For all payment years, MEIP incentive payments for each eligible provider 
shall be subject to all of the following conditions: 
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(a) Incentive payments shall be calculated pursuant to 42 C.F.R. § 

495.310; 
 

(b) An eligible provider may receive a MEIP incentive payment so 
long as the eligible provider meets all MEIP requirements as set 
forth in this chapter; and  

 
(c) No eligible provider shall receive an incentive payment after 

payment year 2021. 
 

8902.2 In the first payment year, to receive an incentive payment, an eligible 
professional shall meet all eligibility and volume requirements in 
accordance with Sections 8900, “Provider Eligibility” and 8901, 
“Methodology for Volume Requirements;” and satisfy one (1) of the 
following conditions: 
 
(a) Demonstrate and attest to adopting, implementing or upgrading 

EHR technology as defined in 42 C.F.R. § 495.302 that has been 
certified by the Office of the National Coordinator for Health 
Information Technology; or 
 

(b) Demonstrate that is a meaningful EHR user as defined in 42 C.F.R. 
§ 495.4. 

 
8902.3 Incentive payments to an eligible professional in the first payment year 

shall meet the following requirements:  
 

(a) An initial incentive payment shall not be dispersed after CY 2016; 
 
(b) An incentive payment shall not exceed twenty-one thousand two 

hundred fifty dollars ($21,250); 
 

(c) Incentive payments cannot be received from more than one State 
or Medicaid incentive payment program in a payment year;  

 
(d) Incentive payments to pediatricians shall be subject to the 

limitations of 42 C.F.R. § 495.310(a)(4); and 
 

(e) Incentive payments to professionals that are Medicaid and 
Medicare eligible shall be subject to the limitations set forth in 42 
C.F.R. § 495.10(e). 

 
8902.4 In the second, third, fourth, fifth, and sixth payment year, to receive an 

incentive payment, an eligible professional shall meet all eligibility 
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requirements in accordance with Sections 8900, “Provider Eligibility” and 
8901, “Methodology for Volume Requirements;” and demonstrate that it 
is a meaningful EHR user as defined in 42 C.F.R. § 495.4. 

 
8902.5 Incentive payments to an eligible professional in subsequent payment 

years shall meet the following requirements: 
 
(a) Incentive payments shall be disbursed consistent with the CY on a 

non-consecutive, annual basis, following verification of eligibility 
for the payment year; 
 

(b) A single incentive payment may not exceed eight thousand five 
hundred dollars ($8,500);  

 
(c) An eligible professional shall not participate in MEIP for more 

than a total of six (6) years. Incentive payments shall not exceed 
sixty-three thousand seven hundred and fifty dollars ($63,750) 
over a six (6) year period;  

 
(d) Incentive payments to pediatricians shall be subject to the 

limitations of 42 C.F.R § 495.310(a)(4); and 
 

(e) Incentive payments to professionals that are Medicaid and 
Medicare eligible shall be subject to the limitations set forth in 42 
C.F.R. § 495.10(e). 

 
8902.6 In the first payment year, to receive an incentive payment, an eligible 

hospital shall meet all eligibility requirements in accordance with Sections 
8900, “Provider Eligibility” and 8901, “Methodology for Volume 
Requirements;” and satisfy one (1) of the following conditions: 

 
(a) Demonstrate and attest to adopting, implementing or upgrading 

EHR technology as defined in 42 C.F.R. § 495.302 that has been 
certified by the Office of the National Coordinator for Health 
Information Technology; or  
 

(b) Demonstrate that it is a meaningful EHR user as defined in 42 
C.F.R. § 495.4. 
 

8902.7 Incentive payments to an eligible hospital in the first payment year shall 
meet the following requirements:    
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(a) Incentive payments shall be disbursed consistent with the Federal 
FY on a rolling basis following verification of eligibility for the 
payment year; 
 

(b) An initial incentive payment shall not be dispersed after FY 2016; 
and  

 
(c) An eligible hospital shall receive an incentive payment from only 

one State or Medicaid incentive payment program in a payment 
year.  

 
8902.8 In the second, third, fourth, fifth, and sixth payment year, to receive an 

incentive payment, an eligible hospital shall meet all eligibility 
requirements in accordance with Sections 8900, “Provider Eligibility” and 
8901, “Methodology for Volume Requirements;” and demonstrate that it 
is a meaningful EHR user as defined in 42 C.F.R. § 495.4.   

8902.9 Incentive payments to an eligible hospital in subsequent payment years 
shall meet the following requirements: 

(a) Incentive payments shall be disbursed consistent with the Federal 
FY on a rolling basis following verification of eligibility for the 
payment year; 
 

(b) Prior to FY 2016, incentive payments may be disbursed on a non-
consecutive, annual basis for the fiscal year; 

 
(c) After 2016, incentive payments shall be dispersed only to an 

eligible hospital that received an incentive payment in the prior 
FY;  

 
(d) Incentive payments shall be dispersed over a minimum of a three 

(3) year period and a maximum of a six (6) year period;  
 

(e) An eligible hospital shall receive an incentive payment from only 
one State or Medicaid incentive payment program in a payment 
year; 

 
(f) No single incentive payment may exceed fifty percent (50%)  of 

the aggregate EHR incentive amount as calculated under 42 C.F.R. 
§ 495.310(g); 

 
(g) The total incentive payment received over all payment years of the 

program shall be no greater than the aggregate EHR incentive 
amount as calculated under 42 C.F.R.§ 495.310(g); and 
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(h) No incentive payments over a two (2) year period may exceed 

ninety percent (90%) of the aggregate EHR hospital incentive 
amount as calculated in 42 C.F.R.§ 495.310(g). 

 
8902.10 Incentive payments, identified in Subsections 8902.1 through 8902.9, may 

be assigned to a third party employer or to an entity under the following 
conditions: 

 
(a) The third party must have an contractual arrangement with the 

eligible hospital that allows the third party to bill and receive 
payment for the eligible hospital's covered professional services; 
 

(b) Assignments in Medicare must be consistent with § 1842(b)(6)(A) 
of the Social Security Act and 42 C.F.R. §§  424.70-424.90; 

 
(c) Medicaid eligible providers may also assign their incentive 

payments to a Taxpayer Identification Number (TIN) for an entity 
promoting the adoption of EHR technology, consistent with 42 
C.F.R. §§ 495.300-495.370; and 

 
(d) Each eligible provider may reassign the entire amount of the 

incentive payment to only one employer or entity. 
 

8902.11 Incentive payments, identified in Subsections 8902.1 through 8902.9, that 
are disbursed through Medicaid managed care plans shall not exceed one 
hundred and five percent (105%) of the capitation rate pursuant to 42 
C.F.R. § 438.6(c)(5)(iii). 

 
8902.12 Incentive payments assigned to third party employers and other entities as 

described in Subsection 8902.10 shall not be implemented until on or after 
November 1, 2013.  

 
8903 Program Integrity  

 
8903.1 An eligible provider shall retain documentation that verifies its eligibility 

for MEIP for a minimum of ten (10) years and cooperate with DHCF and 
any other duly authorized agent of a governmental agency seeking to audit 
compliance with MEIP requirements.  
 

8903.2 An eligible provider’s cooperation shall include, but is not limited to, the 
following: 

 
(a) Making available to DHCF, or its designee, upon request,  all 

necessary and complete records and other documentation for audit 
purposes as specified in the request; 
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(b) Permitting DHCF, or its designee, to audit, inspect, examine, 

excerpt, copy and/or transcribe the records related to this incentive 
program; and 

 
(c) Permitting DHCF, or its designee, to access its premises to inspect 

and monitor its compliance with program requirements.   
 

8903.3 DHCF shall prevent fraud, waste, and abuse by employing the following 
actions: 

 
(a) Conduct a full investigation or refer the case to the State Medicaid 

fraud control unit upon suspicion or detection of fraud or abuse by 
an eligible provider; 
 

(b) Refer the case to the appropriate law enforcement agency upon 
suspicion or detection of fraud by a beneficiary; and 

 
(c) Comply with all other laws and regulations designed to prevent 

fraud, waste, and abuse, including, but not limited to applicable 
provisions of federal criminal law, the False Claims Act (31 U.S.C. 
§ 3729 et seq.), the Anti-Kickback Statute (42 U.S.C. § 1320a-7b), 
§ 1128B(b) of the Social Security Act, and 42 C.F.R.§ 495.368. 

 
8903.4 DHCF may take the following actions with respect to an eligible provider 

found deficient or in violation of this rule: 
 

(a) Suspend an incentive payment until the eligible provider has 
removed the deficiency to the satisfaction of DHCF; 
 

(b) Require full repayment of all or a portion of an incentive 
payment; or 

 
(c) Terminate the eligible provider’s MEIP participation. 

 
8903.5 DHCF shall issue a written notice when any action is taken pursuant to 

Subsection 8903.3 in accordance with the requirements set forth in 
Chapter 13 of Title 29 DCMR.  
 

8904 Appeals 
 

8904.1 A provider may appeal any of the following issues: 
 
(a) Incentive payment amounts; 
 
(b) Provider eligibility determinations; and 
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(c) Demonstration of adopting, implementing, upgrading, and 

meaningful use of technology. 
 

8904.2 DHCF shall issue a written determination to a provider if it finds the 
following: 

 
(a) The initial MEIP amount will not be issued because the calculation 

is incorrect; 
 

(b) The initial MEIP amount will not be issued because the provider 
has an outstanding balance due which was offset against the MEIP 
payment; 

 
(c) Failure to meet MEIP eligibility requirements; 

 
(d) Failure to meet the meaningful use requirements; or 

 
(e) Failure to provide sufficient documentation to support adopting, 

implementing, or upgrading a certified electronic health record. 
 

8904.3 The written determination described in Subsection 8904.2 shall include the 
following: 
 
(a) A finding as described in Subsection 8904.2 that includes a 

description of why the criteria were not met; 
 

(b) The policy, rule, or statute upon which the  determination was 
made; and  

 
(c) An explanation of the right to request an administrative review as 

well as the timeframes for a request. 
 

8904.4 Within thirty (30) calendar days of receipt of the written determination set 
forth in Subsections 8904.2 and 8904.3, a provider that disagrees with the 
determination shall have the right to request an administrative review with 
DHCF. The written request for administrative review shall include the 
reason for the request, the relief requested and documentation in support 
of the relief requested. 

 
8904.5 DHCF shall issue a formal written determination relative to the 

administrative review no later than sixty (60) calendar days after receipt of 
the provider’s written request for administrative review.     

 
8904.6 Within thirty (30) calendar days after receipt of DHCF’s written response 

to the administrative review, the provider may appeal the decision by 
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filing a written notice of appeal with the D.C. Office of Administrative 
Hearings.   

 
8999   DEFINITIONS 
 

Acute care hospital: A health care facility: (1) where the average length 
of patient stay is twenty-five (25) days or fewer; and (2) with a 
Centers for Medicare and Medicaid Services (CMS) certification 
number (previously known as the Medicare provider number) that 
has the last four (4) digits in the series 0001–0879 or 1300–1399 
pursuant to 42 C.F.R. § 495.302. 
 

Children’s hospital: A separately certified children's hospital, either 
freestanding or hospital-within-hospital that (1) has a CMS 
certification number (CCN), (previously known as the Medicare 
provider number), that has the last four (4) digits in the series 
3300–3399; or (2) does not have a CCN but has been provided an 
alternative number by CMS for purposes of enrollment in MEIP as 
a children's hospital;  and; (3) predominantly treats individuals 
under twenty-one (21) years of age, pursuant to 42 C.F.R. § 
495.302. 

 
Hospital based professional:  As defined in 42 C.F.R. § 495.4, a 

professional who furnishes ninety (90) percent or more of covered 
professional services in sites of service identified by the codes used 
in the Health Insurance Portability and Accountability Act of 1996, 
enacted August 21, 1996 (Pub.L. 104–191, 110 Stat. 1936) 
(HIPAA) standard transaction as an inpatient hospital or 
emergency room setting in the year preceding the payment year, or 
in the case of a payment adjustment year, in either of the two (2) 
years before such payment adjustment year. 
 

Federally Qualified Health Center (FQHC): An entity that meets the 
definition set forth in § 1905(1)(2)(B) of the Social Security Act 
(42 U.S.C. § 1396d(1)(2)(B)). 

 
Medicaid encounter: Services rendered in accordance with 42 C.F.R. § 

495.306(e). 
 
Needy individuals: As defined at 42 C.F.R. § 495.302, individuals who: 

received medical assistance from Medicaid or the Children's 
Health Insurance Program; (or a Medicaid or CHIP demonstration 
project approved under § 1115 of the Act); were furnished 
uncompensated care by the provider; or were furnished services at 
either no cost or reduced cost based on a sliding scale determined 
by the individuals' ability to pay. 
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Patient Encounter: Services rendered to an individual pursuant to 42 

C.F.R. § 495.306(e). 
 
Patient Volume: The minimum participation threshold pursuant to 42 

C.F.R. § 495.304(c)-(e), § 495.306, and the District of Columbia 
State Medicaid Health Information Technology Plan. 

 
Payment year:  For an eligible professional, a calendar year (CY) 

beginning with CY 2011 and for an eligible hospital, a federal 
fiscal year (FFY) beginning with FFY 2011. 

 
Provider: For the purposes of this section, the term “provider” shall 

include both health care professionals and hospitals.  
 

Comments on the emergency and proposed rule shall be submitted, in writing, to Linda 
Elam, Ph.D., MPH, Senior Deputy Director/State Medicaid Director, Department of 
Health Care Finance, 899 North Capitol Street, NE, Suite 6037, Washington, D.C. 20002, 
via telephone on (202) 442-9115, via email at DHCF Publiccomments@dc.gov, or online 
at www.dcregs.dc.gov, within thirty (30) days after the date of publication of this notice 
in the D.C. Register.  Copies of the emergency and proposed rule may be obtained from 
the above address. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2013-141 
August 5, 2013 

SUBJECT: Appointment- Washington Convention Center Advisory Committee 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia pursuant to 
section 422(2) ofthe District of Columbia Home Rule Act, approved December 24, 1973, 
87 Stat. 790, Pub. L. 93-198, D.C. Official Code § 1-204.22(2) (2012 Supp.), and in 
accordance with section 218 of the Washington Convention Center Authority Act of 
1994, effective September 28, 1994, D.C. Law 10-188, D.C. Official Code§ 10-1202.18 
(2012 Supp.), it is hereby ORDERED that: 

1. ELIZABETH BLAKESLEE and LINDA LEE are appointed as designee 
representative members for the Councilmember from Ward 2, to the Washington 
Convention Center Advisory Committee ("Committee"), and shall serve until 
replaced by the Councilmember from Ward 2. 

2. JOSEPH HAIRSTON is appointed, by the Chairperson of the Council's 
committee with oversight of the Washington Convention and Sports Authority 
("Authority"), as a member to the Committee, and shall serve until replaced by 
the Chairperson of the Council's committee with oversight of the Authority. 

3. CARMENCITA KINSEY is appointed as the Chairperson of the Committee, 
and shall serve in that capacity at the pleasure of the Mayor. 

4. EFFECTIVE DATE: This Order shall be effective immediately. 

SECRE 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2013-142 
August 5, 2013 

SUBJECT: Reappointment- District of Columbia Healthy Youth and Schools 
Commission 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 
422(2) of the District of Columbia Home Rule Act, approved December 24, 1973, 87 
Stat. 790, Pub. L. 93-198, D.C. Official Code§ 1-204.22(2) (2012 Supp.), and pursuant 
to section 701 of the Healthy Schools Act of2010, effective July 27, 2010, D.C. Law 18-
209, D.C. Official Code § 38-827.01 (2012 Supp.) ("Act"), which establishes the District 
of Columbia Healthy Youth and Schools Commission, and section 702(a) and (b) of the 
Act, it is hereby ORDERED that: 

1. ALEXANDRA C. LEWIN-ZWERDLING is reappointed to the District of 
Columbia Healthy Youth and Schools Commission, as a general member, for a 
term to end May 1, 2016. 

2. EFFECTIVE DATE: This Order shall be effective immediately. 

ATTEST: ~~~~~~~~~~~~~~--
CYNTHIA B OCK-S:MIT 

SECRET Y OF THE DISTRICT OF COLUMBIA 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
ALCOHOLIC BEVERAGE CONTROL BOARD 

 
NOTICE OF MEETING 

AGENDA 
 

WEDNESDAY, AUGUST 14, 2013 AT 1:00 PM 
2000 14TH STREET, N.W., SUITE 400S, WASHINGTON, D.C. 20009 

 
 
 
1. Review of Request for Reinstatement of Group of 5, dated July 29, 2013, from Grace Group. 

Grace United Baptist Church was dismissed on July 8, 2013, for lack of standing. 
Brooklyn’s Finest, 3126-3128 12th Street NE, Retailer C, Lic# 092010. 
___________________________________________________________________________ 
 

2. Review of Request for Reinstatement of Group of 5, dated August 3, 2013 from First Group. 
First Church of Christ Holiness Church was dismissed on July 8, 2013 for lack of standing. 
Brooklyn’s Finest, 3126-3128 12th Street NE, Retailer C, Lic# 092010. 
___________________________________________________________________________ 
 

3. Review of a proposal, dated July 29, 2013, from Paul Pascal, Counsel for DCanter, to utilize 
a portion of the Licensee’s space for tastings. DCanter, 545 8th Street SE, Retailer B, Lic# 
090639. 
___________________________________________________________________________ 

 
4. Review of Request dated July 29, 2013, from Rebecca Silberman of Room 11, for off 

premise storage of invoices. Room 11, 3234 11th Street NW, Retailer C, Lic# 079568. 
___________________________________________________________________________ 
 

5. Review of Application for Change of Hours. Approved Hours of Operation: Monday through 
Saturday 9:30 am-10:00 pm. No Current Sunday Hours. Approved Hours of Sales/Tasting: 
Monday through Saturday 9:30 am – 10:00 pm. No Current Sunday Hours. 
Proposed/Requested Change(s): Operations/Sales/Tasting: Sundays 10:00 am-10:00 pm; 
Monday – Saturday 9:00 am – 11:00 pm. No pending investigative matters. No pending 
enforcement matters. No outstanding fines/citations. Amended Settlement Agreement 
Approved May 29, 2013. ANC 6B. Gandel’s Liquors, 211 Pennsylvania Avenue, SE, 
Retailer A, Lic#: 071312.  
___________________________________________________________________________ 

 
6. Review of Application for Change of Hours. Approved Hours of Operation: Sunday through 

Saturday 12:00 pm – 9:00 pm. Approved Hours of Sales/Consumption: Sunday through 
Saturday 12:00 pm – 9 pm. Proposed/Requested Change(s): Operations/ Sales/Consumption: 
Sunday through Friday 10:00 am – 11:00 pm, Saturday 9:00 am – 11:00 pm. No pending 
investigative matters. No pending enforcement matters. No outstanding fines/citations. 
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Diplomatic & Consular Officers Retired Inc., 1801 F Street, NW, Multipurpose CX, Lic#: 
089631. 
___________________________________________________________________________ 
 

7. Review of Request for Reinstatement of Cancelled License. The Liscense was placed in 
Safekeeping in 2011. Owner and agent had been unresponsive to ABRA requests. The 
License was deemed abandoned and cancelled on 6/26/2013 by the Board.  Family Market, 
1309 5th Street, NE, Retailer B, Lic#: 010660.    
___________________________________________________________________________ 

 

8. Review of Request for Reinstatement of Application dated August 5, 2013 from Gary 
Silversmith of Sequoia Presidential Yacht Group. Sequoia was dismissed August 7, 2013 for 
failure to appear. Sequoia Presidential Yacht Group, 600 Water Street SW, Retailer CX, 
Lic#: 090850. 
___________________________________________________________________________ 
 

9. Review of Petition for Reconsideration dated August 5, 2013, of Board Order No. 2013-293,  
from Watergate West Cooperative. Watergate Hotel, 2650 Virginia Ave NW, Retailer CH, 
Lic#: 091162. 
___________________________________________________________________________ 
 

10. Review of Petition for Reinstatement filed by Dr. Patricia D. Kellogg. Watergate Hotel, 
2650 Virginia Ave NW, Retailer CH, Lic#: 091162. 
___________________________________________________________________________ 
 

11. Review of Settlement Agreement, dated April 8, 2013 between The Queen Vic and ANC 6A.  
The Queen Vic, 1206 H Street NW, Retailer CR, Lic#: 083930. 
___________________________________________________________________________ 

 
12. Review of Settlement Agreement, dated March 13, 2013, between Oasis Liquor and ANC 

6C. Oasis Liquor, 1179 3rd Street NE, Retailer A, Lic#: 088531. 
___________________________________________________________________________ 
 

13. Review of Settlement Agreement, dated July 17, 2013, between Capitol Fine Wine and 
Spirits and ANC 6C. Capitol Fine Wine and Spirits, 415 H Street NE, Retailer A, Lic#: 
079335. 
___________________________________________________________________________ 
 

14. Review of Settlement Agreement dated August 5, 2013 between Diego and Merdian Hill 
Neighborhood Association. Diego, 2100 14th Street NW, Retailer C, Lic# 085469. 
___________________________________________________________________________ 
 
* In accordance with Section 405(b) of the Open Meetings Amendment Act of 2010, this 
portion of the meeting will be closed for deliberation and to consult with an attorney to 
obtain legal advice.  The Board’s vote will be held in an open session, and the public is 
permitted to attend. 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
ALCOHOLIC BEVERAGE CONTROL BOARD 

 
NOTICE OF MEETING 

INVESTIGATIVE AGENDA 
 

WEDNESDAY, AUGUST 14, 2013 
2000 14TH STREET, N.W., SUITE 400S, WASHINGTON, D.C. 20009 

 
On August 14, 2013 at 4:00 pm, the Alcoholic Beverage Control Board will hold a 

closed meeting regarding the matters identified below.  In accordance with Section 405(b) 
of the Open Meetings Amendment Act of 2010, the meeting will be closed “to plan, discuss, 
or hear reports concerning ongoing or planned investigations of alleged criminal or civil 
misconduct or violations of law or regulations.” 
 
 
1. Case#13-251-00079 Lotus, 1420 K ST NW Retailer C Nightclub, License#: ABRA-075162 
______________________________________________________________________________ 
 
2. Case#13-CC-00057 Andy's Carryout, 209 NEW YORK AVE NW Retailer B Retail - Grocery, 

License#: ABRA-021721 
______________________________________________________________________________ 
 
3. Case#13-CC-00053 Teak Wood Restaurant, 1323 14TH ST NW Retailer C Restaurant, 

License#: ABRA-084954 
______________________________________________________________________________ 
 
4. Case#13-CC-00044 Zenebech Restaurant, 608 T ST NW Retailer C Restaurant, License#: 

ABRA-085946 
______________________________________________________________________________ 
 
5. Case#13-CC-00060 The Codmother, 1334 U ST NW A Retailer C Tavern, License#: ABRA-

086231 
______________________________________________________________________________ 
 
6. Case#13-CC-00059 Central Liquors, 625 E ST NW Retailer A Retail - Liquor Store, 

License#: ABRA-086268 
______________________________________________________________________________ 
 
7. Case#13-CC-00061 The Big Board, 421 H ST NE Retailer C Tavern, License#: ABRA-

087398 
______________________________________________________________________________ 
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8. Case#13-CC-00051 Pound the Hill, 621 PENNSYLVANIA AVE SE Retailer D Restaurant, 
License#: ABRA-088067 

______________________________________________________________________________ 
 
9. Case#13-CC-00052 Wise Eats Cafe/Wiseats, 2132 WISCONSIN AVE NW Retailer D 

Restaurant, License#: ABRA-088282 
______________________________________________________________________________ 
 
10. Case#13-CC-00047 Paramount Market, 2200 16TH ST SE Retailer B Retail - Grocery, 

License#: ABRA-071324 
______________________________________________________________________________ 
 
11. Case#13-CC-00058 State Liquors, 2159 P ST NW Retailer A Retail - Liquor Store, 

License#: ABRA-088025 
______________________________________________________________________________ 
 
12. Case#13-CMP-00305 Brentwood Liquors, 1319 RHODE ISLAND AVE NE Retailer A 

Retail - Liquor Store, License#: ABRA-060622 
______________________________________________________________________________ 
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CESAR CHAVEZ PUBLIC CHARTER SCHOOL DC 
 

REQUEST FOR PROPOSALS 
 

The Cesar Chavez Public Charter For Public Policy Schools invites interested and 
qualified vendors to submit proposals to provide services in the following areas: 
 
 
Tutoring Services Provider: Chavez Schools seeks to establish a network of tutors 
employed through a local agency to provide youth development and academic assistance 
services to young individuals. The provider must have the capacity to service 6th through 
12th grade students, at three (3) different locations, twice a week, and at varying times. 
Provider must also provide Saturday tutoring services.  
 
Interested vendors can contact Tracy Wright at Tracy.Wright@chavezschools.org   
 
 
Deadline for receiving bids is Tuesday August 13th, 2013 at 12pm. 
 

 
Independent Contractor for Common Core Professional Development The ToPPP 
Grant, a Race to the Top Grant administered by Chavez Public Charter Schools, is 
seeking an independent contractor to plan and administer different aspects of our grant 
programming including small-group Common Core professional development and 
planning large-scale Common Core workshops.  This person will oversee all compliance, 
budgeting, and programming activities for the grant.  
 
Interested vendors can contact topppgrant@chavezschools.org. 
 
 
Deadline for receiving bids is Tuesday August 13th, 2013 at 12pm. 
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DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
 

BUSINESS REGULATORY REFORM TASK FORCE 
 

NOTICE OF SOLICITATION OF COMMENTS 
 
 
The Business Regulatory Reform Task Force (Task Force) is soliciting comments from the 
public regarding simplifying and streamlining the regulatory requirements for doing business in 
the District of Columbia. 
 
The Task Force is interested in receiving thoughts and recommendations on the following 
general topic areas: 
 

• For either construction permitting or business licensing, are there areas with significant 
overlap and/or inconsistency between agencies involved in the review and approval 
process? 
 

• Are there specific District statutes or regulations that are obsolete, inconsistent or 
duplicative relevant to the business licensing or construction permitting processes? 

 
• Would fee reduction or financial incentives make the District more competitive and 

attractive to businesses? 
 

• What technological changes or developments would be beneficial to customers seeking to 
obtain or renew business licenses or construction permits? 

 
All submitted comments will be reviewed by the Task Force and will provide critical insight into 
District business owners’ experiences navigating the regulatory regime. 
 
Comments must be submitted in writing to DCRA, Office of the Director, Attn: Business 
Regulatory Reform Task Force, 1100 Fourth Street, SW, Washington, D.C.  20024.   
 
Comments will be accepted until 5 p.m. on Friday, September 13, 2013.  All comments will be 
posted on the Task Force website: http://dcbizreform.dc.gov/  
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DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
 

CONSTRUCTION CODES COORDINATING BOARD 
 
 

NOTICE OF SPECIAL AND REGULAR MEETINGS 
 
 
The Construction Codes Coordinating Board will be holding its regular meeting on Thursday, 
August 15, 2013 at 9:30 am. 
 
The Construction Codes Coordinating Board will be holding a special meeting on Thursday, 
August 22, 2013 at 9:30 am. 
 
The Construction Codes Coordinating Board will be holding a special meeting on Thursday, 
August 29, 2013 at 9:30 am. 
 
The Construction Codes Coordinating Board will be holding a special meeting on Thursday, 
September 5, 2013 at 9:30 am. 
 
The meetings will be held at 1100 Fourth Street, SW, Fourth Floor Conference Room, 
Washington, D.C. 20024. The location is on the Metro Green Line, at the Waterfront/SEU stop. 
Limited paid parking is available on site.  
 
Draft board meeting agendas and Technical Advisory Group meeting schedules and agendas are 
available on the website of the Department of Consumer and Regulatory Affairs at dcra.dc.gov, 
under the Permits/Zoning tab on the main page.   
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DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
 

NOTICE OF VENDING REGULATIONS INFORMATION SESSIONS  
 
 
The Department of Consumer and Regulatory Affairs will be offering several free training 
sessions to the public regarding the recently approved vending business license regulations. 
 
Staff from DCRA, the Department of Health (DOH), the Department of Transportation (DDOT), 
the Metropolitan Police Department (MPD), the Fire and Emergency Medical Services 
Department (FEMS), the Office of Tax and Revenue (OTR), and the Department of the 
Environment (DDOE) will be on hand to answer questions on topics such as: 
 

• Vending licenses (classes, types, and requirements);  
• Sidewalk vending;  
• Mobile roadway vending (e.g., food and merchandise/services trucks);  
• Vendor employee ID badges;  
• Vending locations; 
• Public/Farmers markets;  
• Fees; and 
• New vending business opportunities. 

 
The free training sessions will be held on the following dates and times: 
 

• Saturday, August 17 from 9:00 am to 11:00 am. 
• Monday, August 19 from 6:00 pm to 8:00 pm. 
• Saturday, August 24 from 9:00 am to 11:00 am. 
• Monday, August 26 from 6:00 pm to 8:00 pm. 
• Tuesday, August 27 from 6:00 pm to 8:00 pm. 

 
Each of the training sessions will be held at the DCRA offices at 1100 Fourth Street, SW, 
Second Floor Conference Room (Room E-200), Washington, D.C. 20024. The location is on the 
Metro Green Line, at the Waterfront stop. Limited paid parking is available on site.  
 
To register for any of the free training sessions, please visit: 
http://bizdc.ecenterdirect.com/Conferences.action and search for keyword “vending”.  
 
If you need assistance with registering for any of the training sessions, please contact the DCRA 
Small Business Resource Center at 202-442-4538 or email Claudia.Herrera@dc.gov or 
India.Blocker@dc.gov.  
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DISTRICT OF COLUMBIA BILINGUAL PUBLIC CHARTER SCHOOL 

 

REQUEST FOR PROPOSALS 

 

SPED Contracts 

 

DC Bilingual Public Charter School seeks bids for the following services in the area of 
Special Education: Occupational Therapist, Speech and Language Pathologist, Physical 
Therapist, Board Certified Behavioral Analyst, and School Psychologist.  

Interested parties should read the requirements at: 
http://dcbilingual.org/sites/dcbilingual.org/files/RFP2013-14.pdf 

 to submit a proposal that outlines the services and qualifications.  

 

The deadline for submitting proposals is August 16, 2013.  

 

Proposals should be addressed to: 
  
Rocio Tyler 
Special Education Coordinator 
DC Bilingual PCS 
1420 Columbia Road 
Washington DC 20009 
Or via e-mail to rtyler@centronia.org 
 
And 
 
Hannah Buie 
School Operations Manager 
DC Bilingual PCS 
1420 Columbia Rd NW 
Washington, DC 20009 
Or via email to hbuie@centronia.org  
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OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION 
 

NOTICE OF FUNDING AVAILABILITY 
 

Fiscal Year 2014 DC Personal Responsibility Education Program (DC-PREP) 
 

Request for Application Release Date: Thursday, August 1, 2013 
 

Application Submission Deadline:   
 
The Division of Wellness and Nutrition Services within the Office of the State Superintendent of 
Education (OSSE) is soliciting continuation applications to implement the DC Personal 
Responsibility Education Program (DC-PREP).  DC-PREP is funded through the Prevention and 
Public Health Fund established by the Patient Protection and Affordable Care Act, 
Pub.L.No.111-148, which is administered by the United States Department of Health and Human 
Services Administration on Children, Youth and Families (ACYF), Family and Youth Services 
Bureau (FYSB).   
 
The purpose of DC-PREP is to expand the use of an evidence-based or promising program that 
will be medically-accurate, complete, and age-appropriate, designed to educate adolescents on 
both abstinence and contraception to prevent pregnancy, sexually-transmitted infections (STI), 
including HIV/AIDS, and at least three adulthood preparation subjects within the District of 
Columbia. The OSSE will pay particular attention to organizations that have successfully 
implemented their DC-PREP program and satisfied all grant requirements assigned by the OSSE 
and FYSB. 
 
 
Eligibility: The OSSE will accept continuation applications from non-profit entities in the 
District of Columbia having a 501(c)(3) status with the Internal Revenue Service (IRS). All 
applicants must submit evidence of being a legally-authorized entity (501(c)(3) determination 
letter) and any correspondence or other communication received from the IRS within three years 
before submission of the application that relates to the applicant’s tax status. These continuation 
funds are only eligible to organizations that were previously funded, and have successfully 
completed all grant requirements under CA# OSSE-WNS-DCPREP-091912 
 
Length of Award: Awards will be made available annually until fiscal year 2014, pending 
funding availability and the grantee’s satisfactory implementation of the proposed program.  
 
Available Funding for Award: The total amount available for this award period is $100,000 
each year. Each awarded organization will receive $20,000.  
 
Anticipated Number of Awards: The OSSE anticipates funding five (5) non-profit 
organizations 
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For additional information regarding this competition, please contact: 
 
 Latonia Coryatt, MPH 
 Office of the State Superintendent of Education 

810 First Street NE 
 4th Floor  
 Washington, DC 20002 
 Phone (202) 442-3268 
 Fax (202)724-7656 
 Email Address: Latonia.Coryatt@dc.gov 
 
The RFA and applications are also available on the www.osse.dc.gov.   
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
AMENDED NOTICE OF FUNDING AVAILABILITY 

 
GRANTS for  

DDOE's Low Income Weatherization Services for FY 2014 
 

This is the second notice for this matter, and supersedes the earlier notice.  The District 
Department of the Environment (“DDOE”) is seeking nonprofit organizations or government 
agencies that are capable of effectively delivering weatherization-related services and assistance 
to eligible low income households in the District of Columbia.   
 
The full text of the Request for Applications (“RFA”) is available online at DDOE’s web site.  It 
is also available for pick-up. A person may obtain a copy of this RFA by any of the following: 

 

Download by visiting the DDOE’s website, www.ddoe.dc.gov.  Look for the 
following title/section, “Resources”, click on it, cursor over the pull-down 
“Grants and Funding”, click on it, then, on the new page, cursor down to the 
announcement for this RFA. Click on “read more.”  Then choose this document, 
and related information, to download in PDF format; 

Email a request to 2013WeatherizationRFA.grants@dc.gov  with “Request copy 
of RFA 2013-11-WAP” in the subject line; 

 
In person by making an appointment to pick up a copy from DDOE's offices at 
the 5th floor reception desk at the following street address (call LaWanda Jones at 
(202) 671-1757 and mention this RFA by name); or 

 
Write DDOE at 1200 First Street, N.E., 5th Floor, Washington, DC 20002, “Attn: 
Request copy of RFA 2013-11-WAP” on the outside of the letter. 
 
Application Conference Thursday, August 15, 2013, 10:00 am, DDOE 1200 
First Street, N.E., 5th Floor, Washington, DC  20002.  Attendance is not 
mandatory. 

 
The original deadline for application submissions was 8/30/2013 at 4:30 p.m. The amended 
date is 9/09/2013, at 4:30 p.m.  This is an amended deadline, superseding that in the earlier 
notice dated July 26, 2013.  Five hard copies must be submitted to the above address and a 
complete electronic copy must be e-mailed to 2013WeatherizationRFA.grants@dc.gov.  
 
Eligibility: All the checked institutions below may apply for these grants.  This list is amended, 
and supersedes the earlier notice’s list: 
 

-Nonprofit organizations, including those with IRS 501(c)(3) or 501(c)(4) determinations; 
 

-Faith based organizations, and educational institutions; 
 

-Government agency and 
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University / Higher Education. 
 
Period of Awards: The date for the work of this grant program will be 10/1/2013 through 
9/30/2014.  

 
Available Funding: Funding for FY2014 to be determined.  The last 3-year annual total average 
funding was $1.2 million. The amount for FY2014 is subject to availability and approval by the 
grantors.   
 
For additional information regarding this RFA, please contact DDOE at 
2013WeatherizationRFA.grants@dc.gov.  
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
NOTICE OF FUNDING AVAILABILITY 

 
GRANT for 

 DEVELOPING A CLIMATE CHANGE ADAPTATION PLAN  
FOR THE DISTRICT OF COLUMBIA 

 
The District of Columbia District Department of the Environment (“DDOE”) is seeking 
nonprofit organizations or educational institutions to provide the District of Columbia with an 
analysis of climate change impacts, an assessment of the District's vulnerabilities to climate 
change, and adaptation planning to make the District more prepared for and resilient to climate 
change impacts. 
 
Beginning 8/9/2013, the full text of the Request for Applications (“RFA”) will be available 
online at DDOE’s website.  It will also be available for pick-up. A person may obtain a copy of 
this RFA by any of the following: 

 

Download by visiting DDOE’s website, www.ddoe.dc.gov.  Look for the 
following title/section, “Resources”, click on it, cursor over the pull-down 
“Grants and Funding”, click on it, then, on the new page, cursor down to the 
announcement for this RFA. Click on “read more.”  Then choose this document, 
and related information, to download in PDF format; 

Email a request to 2013ClimateDCRFA.grants@dc.gov  with “Request copy of 
RFA 2013-9-OPS” in the subject line; 

 
In person by making an appointment to pick up a copy from DDOE's offices at 
the 5th floor reception desk at the following street address (call Latonia Tabb at 
(202) 645-5664 and mention this RFA by name); or 

 
Write DDOE at 1200 First Street, NE, 5th Floor, Washington, DC 20002, “Attn: 
Request copy of RFA 2013-9-OPS” on the outside of the letter. 

 
The deadline for application submissions is 9/13/2013, at 4:30 p.m.  Five hard copies must be 
submitted to the above address and a complete electronic copy must be e-mailed to 
2013ClimateDCRFA.grants@dc.gov.  
 
Eligibility: All the checked institutions below may apply for these grants: 
 

-Nonprofit organizations, including those with IRS 501(c)(3) or 501(c)(4) determinations; 
 

-Faith based organizations, and educational institutions; 
 

-Government agency and 
 

-University / Higher Education. 
 
Period of Awards: The end date for the work of this grant program will be 9/30/2014.  
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Available Funding: The total amount available for this RFA is approximately $200,000.00. 
 
For additional information regarding this RFA, please contact DDOE as instructed in the RFA 
document, or after reviewing the document, at 2013ClimateDCRFA.grants@dc.gov.   
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

FISCAL YEAR 2013 
 

PUBLIC NOTICE 
 

Notice is hereby given that, pursuant to 40 C.F.R. Part 51.161, and D.C. Official Code §2-505, 
the Air Quality Division (AQD) of the District Department of the Environment (DDOE), located 
at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue Permits (#6334-R1, #6335-
R1 and #6336-R1) to Washington Aqueduct, U.S. Army Corps of Engineers, Baltimore District, 
to operate the listed fuel-burning equipment, located at the Dalecarlia Water Treatment Plant 
(WTP) in Washington, DC. The contact person for the facility is Shabir Choudhary, Section 
Supervisor, at (202) 764-2771. 
 
Fuel-burning Equipment to be Permitted 
 
Equipment 
Location   

Equipment 
Address 

Equipment 
Size 

Model 
Number 

Serial 
Number 

Permit 
Number 

Dalecarlia WTP  
(Admin Building) 

5900 MacArthur Blvd. 
NW, Washington, DC 

5,240,000 
Btu/hr 

S4-X-125-15    S625-15-27 6334-R1 

Dalecarlia WTP  
(Admin Building) 

5900 MacArthur Blvd. 
NW, Washington, DC 

5,240,000 
Btu/hr 

S4-X-125-15    S625-15-28 6335-R1 

Dalecarlia WTP  
(Admin Building) 

5900 MacArthur Blvd. 
NW, Washington, DC 

5,240,000 
Btu/hr 

S4-X-125-15    S625-15-26 6336-R1 

 
The proposed emission limits are as follows: 
 
a. Each of the boilers shall not emit pollutants in excess of those specified in the following table 

[20 DCMR 201]: 
 

Boiler Emission Limits 
Pollutant 

 
Short-Term Limit  

(Natural Gas) 
(lb/hr) 

Short-Term Limit  
(No. 2 Fuel oil) 

(lb/hr) 
Carbon Monoxide (CO) 0.432 0.187 
Oxides of Nitrogen (NOx) 0.514 0.748 
Particulate Matter < 10 microns (PM10) 0.010 0.075 
Volatile Organic Compounds (VOC) 0.029 0.013 
Sulfur Dioxide (SO2) 0.003 0.265 

 
b. No visible emissions shall be emitted into the outdoor atmosphere from each boiler; except 

that no greater than 40% opacity (unaveraged) shall be permitted for two minutes per hour 
and for an aggregate of twelve minutes per 24-hour period during start-up, cleaning, soot 
blowing, adjustment of combustion controls, or malfunction. [20 DCMR 606.1] 
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c. Particulate matter emissions from each unit shall not be greater than 0.12 pounds per million 
BTU. (Permittee is deemed to have complied with this requirement by burning natural gas or 
No. 2 fuel oil, unless other credible evidence of a violation of the standard is identified.) [20 
DCMR 600.1] 
 

d. An emission into the atmosphere of odorous or other air pollutants from any source in any 
quantity and of any characteristic and duration which is, or likely to be injurious to the public 
health or welfare, or which interferes with the reasonable enjoyment of life and property is 
prohibited. [20 DCMR 903.1] 

 
The maximum total estimated emissions from these Dalecarlia WTP boilers are as follows: 
 
Pollutant Maximum Annual Emissions 

(tons/yr) 
Total Particulate Matter, PM (Total) 0.27 
Sulfur Oxides (SOx) 0.15 
Nitrogen Oxides (NOx) 3.39 
Volatile Organic Compounds (VOCs) 0.18 
Carbon Monoxide (CO) 2.85 

 
The applications to operate the fuel-burning equipment and the draft renewal permits are 
available for public inspection at AQD and copies may be made available between the hours of 
8:15 A.M. and 4:45 P.M. Monday through Friday.  Interested parties wishing to view these 
documents should provide their names, addresses, telephone numbers and affiliation, if any, to 
Stephen S. Ours at (202) 535-1747. 
 
Interested persons may submit written comments or may request a hearing on this subject within 
30 days of publication of this notice.  The written comments must also include the person’s 
name, telephone number, affiliation, if any, mailing address and a statement outlining the air 
quality issues in dispute and any facts underscoring those air quality issues.  All relevant 
comments will be considered in issuing the final permits. 
 

Comments on the proposed permits and any request for a public hearing should be addressed to: 
 

Stephen S. Ours  
Chief, Permitting Branch 

Air Quality Division 
District Department of the Environment 

1200 First Street NE, 5th Floor 
Washington, DC 20002 
Stephen.Ours@dc.gov 

 
No written comments or hearing requests postmarked after September 9, 2013 will be 
accepted. 
 
For more information, please contact Stephen S. Ours at (202) 535-1747. 
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FRIENDSHIP PUBLIC CHARTER SCHOOL  
 

INVITATION FOR BID   
 

Nursing Services 
 

Friendship Public Charter School (FPCS) is soliciting bids from agencies to provide 
temporary nursing services during school year 2013-2014 in accordance with 
requirements and specifications detailed in the RFP.  For full Request for Proposal, send 
an email to ProcurementInquiry@friendshipschools.org. 
 
 
 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 34 AUGUST 9, 2013

011719

mailto:ProcurementInquiry@friendshipschools.org


HEALTH BENEFIT EXCHANGE AUTHORITY 
 

NOTICE OF PUBLIC MEETING  
 

Executive Board of the Health Benefit Exchange Authority 
 
The Executive Board of the Health Benefit Exchange Authority, pursuant to the requirements of 
Section 6 of the Health Benefit Exchange Authority Establishment Act of 2011, effective March 
2, 2012 (D.C. Law 19-0094), hereby announces a public meeting of the Executive Board. The 
meeting will be held at 441 4th Street, NW, Old Council Chambers on Tuesday, August 13, 
2013 starting at 11:00 am, moving immediately to a closed executive session, public meeting 
reconvenes at approximately 1:30 pm.  The call in numbers are: 

11:00 am 1-877-668-4493;   Access Code:  649 477 291                                                            
1:30 pm 1-877-668-4493;  Access Code:  642 886 217      

The Executive Board meeting is open to the public.  
 
If you have any questions, please contact Debra Curtis at (202) 741-0899. 
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DEPARTMENT OF HEALTH CARE FINANCE 
 

NOTICE OF PUBLIC MEETING  
 

District of Columbia Health Information Exchange Policy Board 
 
The District of Columbia Health Information Exchange Policy Board, pursuant to the 
requirements of Mayor’s Order 2012-24, dated February 15, 2012, hereby announces a public 
meeting of the Board. The meeting will be held Wednesday, August 21, 2013 at 2:00 pm in the 
6th Floor Conference Room 6130 at 899 North Capitol Street, NE, Washington, DC 20002. 
 
The District of Columbia Health Information Exchange Policy Board meeting is open to the 
public. The topics to be discussed on the agenda include a Welcome and Introduction; Approval 
of the Minutes from the July 17, 2013 Meeting; Hospital HIE Connection Program; Expansion of 
Department of Health Electronic Interface Capacity; Project Update: Strategic, Operating and 
Sustainability Plan, and Evaluation Plan; New Business; and Reports. 
 
If you have any questions, please contact Cleveland Woodson at (202) 724-7342. 
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DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
 

NOTICE OF AFFORDABLE DWELLING UNIT  
AFFORDABILITY ANALYSIS REQUEST 

 
The Department of Housing and Community Development (DHCD), pursuant to the authority 
granted by Mayor’s Order 2009-112 to monitor and enforce compliance with requirements to 
provide or maintain Affordable Dwelling Units (ADUs) in the District of Columbia, hereby gives 
notice that DHCD will intake requests to review the affordability of current ADUs.  ADUs are for-
sale and for-rent homes that are locally restricted and set-aside for occupancy by households whose 
income falls within a certain range and are generally offered at a below-market rate.  ADUs do not 
include developments solely funded through the District’s Housing Production Trust Fund (HPTF) 
or homes that are federally restricted through programs such as Home Investment Partnerships Act 
(HOME), Low-Income Housing Tax Credits (LIHTC), and the Community Development Block 
Grant (CDBG).   
 
The purpose of this analysis is to determine whether the subject ADU is considered an 
“Unaffordable ADU” under the current policies and procedures of the ADU program.  If an ADU is 
considered to be an Unaffordable ADU, then DHCD may adjust the area median income (AMI) of 
prospective purchasers eligible to purchase the ADU while maintaining the maximum resale price.  
DHCD may take other actions as appropriate within its delegated authority. 
 
An ADU is considered an unaffordable ADU when a household – at the benchmark income and size 
for the unit’s designated AMI level and unit type1 – spends more than thirty-six percent (36%) of its 
monthly income on monthly mortgage payments and associated homeownership expenses (i.e. 
condominium fees). 
 
To obtain an analysis request form, please call the Housing Regulation Administration at (202) 442-
7221 or visit www.dhcd.dc.gov/service/affordable-dwelling-units.  All requests should be submitted 
to DHCD by mail at the following address: Department of Housing and Community Development; 
Housing Regulation Administration, Affordable Dwelling Unit Monitoring; 1800 Martin Luther 
King Jr. Avenue; Washington, DC 20020. 
 
Once DHCD receives a completed request form, it will conduct an analysis of the ADU’s 
affordability and will endeavor to respond to the requesting ADU owner within 20 days.  (Please 
note that the response time may be longer or shorter depending on the volume of requests.)  If the 
ADU is determined to be an Unaffordable ADU, then DHCD will provide the ADU Owner with a 
covenant amendment for signature and recording.  Any change to the affordability level of an ADU 
will not take effect unless and until an amendment to the ADU Covenant is recorded.  If an ADU is 
determined to be Unaffordable and a change is made to the affordability level of that ADU, then the 
ADU owner will also be entitled to a $5,000 increase in their maximum resale price. 
 

                                                 
1 To determine benchmark income, multiply the four-person AMI published by the U.S. Department of Housing and Urban 
Development by 0.7 for one person, 0.8 for two people, 0.9 for three people, 1.1 for five people and 1.2 for six people, and so on. The 
benchmark household size per unit type is: one person for a studio, two people, for a one bedroom, three people for two bedrooms, 
and five people for three bedrooms. 
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For more information regarding Affordable Dwelling Units, go to www.dhcd.dc.gov, or contact the 
Housing Regulation Administration at (202) 442-7221. For information on DHCD’s other 
affordable housing programs and services go to www.dhcd.dc.gov or call (202) 442-7200. 
 
The District’s Affordable Housing Locator lists affordable housing, including Affordable Dwelling 
Units, and is accessible at www.dchousingsearch.org.  
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DISTRICT OF COLUMBIA  
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT  

 

HOUSING PRODUCTION TRUST FUND ADVISORY BOARD 
FIRST ORGANIZATIONAL MEETING 

 

The DC Department of Housing and Community Development (DHCD) announces the first 
organizational meeting of the Housing Production Trust Fund (HPTF) Advisory Board. The 
meeting will be held on Thursday, August 15, 2013 at 10 am at the DHCD Headquarters’  
Housing Resource Center Conference Room located at 1800 Martin Luther King Jr. Avenue, SE, 
Washington, DC 20020. 
 

For additional information, please contact Oke Anyaegbunam via e-mail at 
Oke.Anyaegbunam@dc.gov or by phone at 202-442-7200. 
 

DRAFT AGENDA:  
 

Introductions  
• Appointees 
• Government Team 

 

Call to Order 
• Office of Boards and Commissions 
• Chairman David Bowers 

 

Open Meeting Review 
• OAG, DHCD – Vonda Orders 

 
 

Review of Role of HPTF Advisory Board and Government Support for Board 
• David Bowers, Milton Bailey, Beatrix Fields 

Update on HPTF Status 
• DHCD Staff 

 

Review of Housing Taskforce Recommendations 
• Bob Pohlman 
• Sue Marshall 

 

Review of Mayor’s Objectives 
• Deputy Mayor Hoskins and Deputy Mayor Otero 
• OP Presentation – Harriet Tregoning 
• Preliminary Production and Preservation Analysis – Polina Bakhteiarov 
• Preliminary Leveraging Analysis – Milton Bailey, Polina Bakhteiarov 
• Comprehensive Housing Needs Assessment to Inform Priorities – Milton Bailey 
• Use of DC Property Assets (DGS, DHCD, DCHFA, HUD Properties, HUD 

Subsidized Apartment Listings, and OTR delinquent tax rolls)  
 

Discussion of Board Priorities 
 

• Board Members 
 

Selection of Working Groups 
 

• Board Members 
 

Meeting Schedule  
 

• Quarterly Meetings 
• Smaller Committee Meetings 
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DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 

 

INVITATION FOR LENDERS AND REAL ESTATE AGENTS TO PARTICIPATE IN 
THE INCLUSIONARY ZONING PROGRAM  

 

The Department of Housing and Community Development (DHCD) is seeking contact 
information from 1) lenders who wish to provide purchase money for For Sale Inclusionary 
Units and 2) real estate agents who wish to assist prospective buyers with the purchase of For 
Sale Inclusionary Units.   

For Sale Inclusionary Units are units priced below market and reserved for purchase by low- and 
moderate-income households through the District’s Inclusionary Zoning (IZ) program.  More 
information on IZ can be found on the DHCD website at dhcd.dc.gov. 

Any lender or real estate agent who wishes to be listed on the DHCD website must first attend an 
IZ training provided by DHCD.  Please contact the Housing Regulation Administration at DHCD 
at 202-442-9505 for the next available training dates. 

Any lender or real estate agent who has already attended the IZ program training and wants to be 
listed on the DHCD website, may contact Marshall Cusaac at marshall.cusaac@dc.gov to 
provide their mailing address, phone number, e-mail and website. 

Please note that lender and real estate agent information is intended as a general resource for 
potential homebuyers.  It is made available with the understanding that DHCD is not endorsing 
or suggesting the services of any financial institution or realtor. 
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 1 

 
MARY MCLEOD BETHUNE DAY ACADEMY PCS 

 
REQUEST FOR PROPOSALS 

 
Special Education Related Services and Fence Fabrication 

 
 

The Mary McLeod Bethune Day Academy Public Charter School will receive Bids until Friday 
8/23/2013 at 4:00pm for the following: 
 

1. Delivery special education related occupational health, speech and language, and physical 
therapy services children enrolled at the school for the 2013-2014 school year with a 
possible extension (2) one-year renewals. All services must meet, but are not restricted to 
at a minimum, IDEA related services requirements. The applicant must be licensed by the 
District of Columbia.  
 

2. Remove existing fence, poles, and railings around playground and basketball court.  
Fabricate and install a tubular-iron fence to protect the playground, basketball court, field 
and outdoor learning environment.  Install new railings at main entrance. 
 

 
Specific proposal for bids and all necessary criteria may be obtained from: 
 

1. www.mmbethune.org/relatedservices.pdf 
2. www.mmbethune.org/fencerfp.pdf 

 
or 

 
Mary McLeod Bethune Day Academy PCS 
Attn: Marcus McKay 
m.mckay@mmbethune.org 
1404 Jackson St., N.E. Washington, DC  20017 
202-459-4710 
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OFFICE OF THE SECRETARY OF THE DISTRICT OF COLUMBIA   
 

RECOMMEND FOR APPOINTMENTS OF NOTARIES PUBLIC 
 

Notice is hereby given that the following named persons have been recommended for 
appointment as Notaries Public in and for the District of Columbia, effective on or after 
September 1, 2013. 
 
Comments on these potential appointments should be submitted, in writing, to the Office of 
Notary Commissions and Authentications, 441 4th Street, NW, Suite 810 South, Washington, 
D.C. 20001 within seven (7) days of the publication of this notice in the D.C. Register on 
August 9, 2013. Additional copies of this list are available at the above address or the  
website of the Office of the Secretary at www.os.dc.gov. 
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D.C. Office of the Secretary                        Effective:  September 1, 2013 
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------------------------------------------------------------------------------------------------------------------ 
Allen Janet D. New World Title & Escrow 
  888 16th Street, Suite 800 20006 
    
Allen Lori Beth Diversified Reporting Services, Inc. 
  1101 Sixteenth Street, NW 20036 
    
Alvarado Juan GHA Community Management LLC/ The Essex 

Condominium 
  4740 Connecticut Avenue, NW 20008 
    
Ancona Lois The National Osteoporosis Foundation 
  1150 17th Street, NW, Suite 850 20036 
    
Anderson Camille D. Office of the Attorney General, Child Support 

Services Division 
  441 4th Street, NW, Suite 

550North 
20001 

    
Argente Liezl C. Kass, Mitek & Kass, PLLC 
  1050 17th Street, NW, Suite 1100 20036 
    
Arrington Donna L. The Carlyle Group 
  1001 Pennsylvania Avenue, NW, 

Suite 220 South 
20004 

    
Asante Ruby T. Law Office of Richard R. Klein, Esquire 
  717 D Street, NW, Suite 300 20018 
    
Backiel Jessica National Association of Broadcasters 
  1771 N Street, NW 20036 
    
Badders Vincent L. Capitol Concierge Inc. 
  1400 Eye Street, NW, Suite 400 20005 
    
Becerra Diana P. Wells Fargo Bank 
  1750 H Street, NW, Suite 400 20006 
    
Benson Keyana R. The Richardson Firm, PC 
  705 8th Street, Suite 300 20003 
    
Bradley Tina Jai Pension Benefit Guaranty Corporation, Office of The 

Chief Counsel 
  1200 K Street, NW 20005 
    
Brito Diana C. Godoy District of Columbia Office of Human Rights 
  441 4th Street, NW 20001 
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Brooks Nicole District of Columbia Housing Authority 
  1133 North Capitol Street, NE, 

Suite 100 
20002 

    
Brosnan-Sell Mary McLeod, Watkinson & Miller 
  One Massachusetts Avenue, NW, 

Suite 800 
20001 

    
Brown Audrey District of Columbia Office of the Attorney General 
  441 4th Street, NW, Suite 1100S 20001 
    
Brown Georgette D. National Employment Law Project 
  1620 Eye Street, NW, Suite 210 20006 
    
Burns Edie Laughing Cocktail LLC 
  28 Rhode Island Avenue, NW 20001 
    
Burrell Doretha Judge Stanley Sporkin 
  1130 Connecticut Avenue, NW, 

Suite 500 
20036 

    
Camacho Erika Self (Dual) 
  1101 3rd Street, SW, Suite 311 20007 
    
Carr Kevin E. Diversified Reporting Services 
  1101 16th Street, NW, 2nd Floor 20036 
    
Casey Paula M. National Railroad Passenger Corporation d/b/a 

Amtrak 
  40 Massachusetts Avenue, NE, 

3W-104 
20002 

    
Chiappetta Angela M. Amplify Education 
  500 New Jersey Avenue, NW, 6th 

Floor 
20001 

    
Chinn Caroline L. MedStar Georgetown University Hospital 
  3800 Reservoir Road, NW 20007 
    
Cincotti Elizabeth Krooth & Altman, LLP 
  1850 M Street, NW, Suite 400 20036 
    
Cofer Sharon A. Osborne Law Offices, PC 
  4301 Connecticut Avenue, NW, 

Suite 108 
20008 
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Copeland Morghan P. Office of the Attorney General, Child Support 

Services Division 
  441 4th Street, NW, Suite 550N 20001 
    
Curry Jana Capitol Services Management, Inc. 
  3200 Martin Luther King, Jr. 

Avenue, SE 
20032 

    
Darby Christopher B. Counselors Title, LLC 
  4400 Jenifer Street, NW, Suite 2 20015 
    
DiPietro Anita JCR Companies, JCR Realty, Jack Group 
  1501 11th Street, NW 20001 
    
DiRienzo Barbara S. Ballard Spahr LLP 
  1909 K Street, NW, 12th Floor 20006 
    
Donnelly Frank P Frank P. Donnelly Attorney at Law 
  1025 Connecticut Avenue, NW, 

Suite 1000 
20036 

    
Dorsey Lahoma District of Columbia Housing Authority 
  1133 North Capitol Street, NE, 

Suite 100 
20002 

    
Dumont Emily M. Klamp & Associates, P.C. 
  2000 P Street, NW, Suite 708 20036 
    
Fagan Thomas J. PNC Bank 
  5252 Wisconsin Avenue, NW 20015 
    
Ford-Gladden Martha Self 
  1505 Kalmia Road, NW 20012 
    
Gaiotti Hunter Gain NoSCA 
  1776 Massachusetts Avenue, NW, 

Suite 700 
20036 

    
Germas Pamela E. Kutak Rock LLP 
  1101 Connecticut Avenue, NW, 

Suite 1000 
 

20036 

Goel Asha Goel Services, Inc. 
  6201 Dix Street, NE 20019 
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Green Angela Marie Troutman Sanders LLP 
  401 9th Street, NW 20004 
    
Green Sharonda Department of Health and Human Services 
  200 Independence Avenue, SW 20201 
    
Greene Linda E. District of Columbia Department of Corrections 
  1901 D Street, SE 20003 
    
Grossman Michele Michael Rinaldi & Co. LLP 
  5028 Wisconsin Avenue, Suite 

300 
20016 

    
Gurevitch Patricia C. Self 
  5442 Chevy Chase Parkway, NW 20015 
    
Hall Nicole L. Seraaj Family Homes, Inc. 
  900 2nd Street, NE, (LL-12) 20002 
    
Hall Pauletter L. District of Columbia Department on Disability 

Services 
  1125 15th Street, NW 20005 
    
Halloran Christine The Carlyle Group 
  1001 Pennsylvania Avenue, NW, 

Suite 200 
20004 

    
Hamrah Ruxandra Plant Depos 
  1100 Connecticut Avenue, NW, 

Suite 900 
20036 

    
Harrell Chloe St. Coletta of Greater Washington, Inc. 
  1901 Independence Avenue, SE 20003 
    
Hodge Lincoln Jerome Family Liquors 
  710 H Street, NE 20002 
    
Hughes Sondra Kay Hughes & Bentzen, PLLC 
  1100 Connecticut Avenue, NW, 

Suite 340 
20036 

    
Jackson Siporah McKissack & McKissack of Washington 
  1401 New York Avenue, NW, 

Suite 900 
20005 
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Jeffcoat Arlene Surface Transportation Board 
  385 E Street, SW 20423 
    
Jones Denise A. Powers Pylers Sutter & Verville, PC 
  1501 M Street, NW, 7th Floor 20005 
    
Jones-Newman Fern Wells Fargo Bank 
  3200 Pennsylvania Avenue, SE 20020 
    
Khan Geraldine National Treasury Employees Union 
  1750 H Street, NW 20006 
    
Lam Morin Wells Fargo Bank 
  1300 Eye Street, NW, Suite 105W 20005 
    
Lee St. Louis Nancy Hanley Wood, LLC 
  1 Thomas Circle, NW 20005 
    
Levy Alicia Marie Worldwide Settlements, Inc. 
  1425 K Street, NW, Suite 350 20005 
    
Luberger Lauren TransPerfect 
  700 6th Street, NW, 5th Floor 20001 
    
Luchs Barbara B. Self 
  3633 Appleton Street, NW 20008 
    
Marquez Claudia Rodriguez & Sanabria, PLLC 
  804 H Street, NE 20002 
    
May LaRuby Z. Vision of Victory Community Development 

Corporation 
  2498 Alabama Avenue, SE 20020 
    
McCann Brendan J. Ballard Spahr LLP 
  1909 K Street, NW, 12th Floor 20006 
    
McDowell Marsha A. District of Columbia Office of the Inspector General 
  717 14th Street, NW, Suite 500 20005 
    
McGrath Christina Bonner Group, Inc. 
  455 Massachusetts Avenue, NW, 

Suite 640 
20001 

    
Minor Porsche CastroHaase, PLLC 
  1129 20th Street, NW, Suite 300 20036 
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Molina Rossana Ayuda 
  6925 B Willow Street, NW 20012 
    
Murphy Carole G. Ropes & Gray LLP 
  700 12th Street, NW, Suite 900 20005 
    
Murphy Maureen Ruthman Mid-Atlantic Settlement Services 
  3000 K Street, NW, Suite 101 20007 
    
Murphy Patricia A. BNSF Railway 
  500 New Jersey Avenue, NW, 

Suite 550 
20001 

    
Myers Dartesha District of Columbia Housing Authority 
  1133 North Capitol Street, NE 20002 
    
Nechrebecki Meghan Privia Health 
  3299 K Street, NW, Suite 200a 20007 
    
Nelson Alyssa Bradford Real Estate LLC 
  4300 Georgia Avenue, NW 20011 
    
Nguyen Quenie Bank of America 
  4301 49th Street, NW 20016 
    
O'Hair Zoe V. The Carlyle Group 
  1001 Pennsylvania Avenue, NW 20004 
    
O'Malley Conor Accrediting Council for Independent Colleges and 

Schools 
  750 First Street, NE, Suite 980 20002 
    
Oufiero Arvida Donovan, Bond Company 
  2507 Massachusetts Avenue, NW 20008 
    
Parks Tina District of Columbia Housing Authority 
  1133 North Capitol Street, NE, 

Suite 100 
20002 

    
Paschal Sharolyn C. Ballard Spahr LLP 
  1909 K Street, NW, 12th Floor 20006 
    
Peet Steven J. Edvotek, Inc. 
  1121 5th Street, NW 20001 
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Pimentel Gina Gaedeke Group, LLC 
  1310 G Street, NW, Suite 790 20005 
    
Powell Genester District of Columbia Department of Corrections 
  1901 D Street, SE 20003 
    
Pripstein Heather R. David M. Schwarz Architects, Inc. 
  1707 L Street, NW, Suite 400 20036 
    
Robinson Pamela M. Self 
  425 Manor Place, NW 20010 
    
Rosario Vincent C R USA, Inc 
  510 Missouri Avenue, NW 20011 
    
Sarwari Wais Worldwide Settlements, Inc. 
  1425 K Street, NW, Suite 350 20005 
    
Sears Stephanie L. Hessel, Aluise and Neun, PC 
  1100 17th Street, NW, Suite 1100 20036 
    
Short Tameca TD Bank 
  901 7th Street, NW 20001 
    
Smith Alexandra Bromberg, Kohler Maya & Maschler, PLLC 
  2011 Pennsylvania Avenue, NW, 

5th Floor 
20006 

    
Smith Margaret H. Self 
  3926 17th Place, NE 20018 
    
Smith Nydia District of Columbia Office of Police Complaints 
  1400 I Street, NW 20005 

 
Spriggs Shernita District of Columbia Housing Authority 
  1133 North Capitol Street, NE, 

Suite 100 
20002 

    
Stevenson Brian Byrd Wm. Calomiris Co., LLC 
  1112 16th Street, NW, Suite 900 20036 
    
Swift Kelly Crowell & Moring LLP 
  1001 Pennsylvania Avenue, NW 20004 
    
Talero Miguel Angel Bank of America 
  3100 14th Street, NW, Suite 101 20010 
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Thomas Terreita District of Columbia Housing Authority 
  1133 North Capitol Street, NE, 

Suite 100 
20002 

    
Treagy Carrie Skadden, Arps, Slate, Meagher & Flom LLP 
  1440 New York Avenue, NW 20005 
    
Tsoi Carol Telesis Corporation 
  1101 30th Street, NW, Suite 400 20007 
    
Turner Adam PNC Bank 
  3300 14th Street, NW 20011 
    
Valencia Leyla District of Columbia Housing Authority 
  1133 North Capitol Street, NE, 

Suite 100 
20002 

    
Verzella Yanik TD Bank 
  605 14th Street, NW 20005 
    
Waldon Vivian District of Columbia Housing Authority 
  1133 North Capitol Street, NE, 

Suite 100 
20002 

    
Washington Teresa District of Columbia Department of Corrections 
  1901 D  Street, SE 20020 
    
West Whitney N. Catholic University 
  620 Michigan Avenue, NE 20064 
    
White Chani B. Gallaudet University 
  800 Florida Avenue, NE 20002 
    
Whitfield Milton Bailey Miles & Stockbridge PC 
  1667 K Street, NW, Suite 800 20006 
    
Wilkerson Drew ATG Title & Escrow 
  1050 17th Street, Suite 600 20036 
    
Williams Gary Lee G & G Enterprises 
  3322 14th Street, NW, Suite 405 20010 
    
Yenchochic Michelle Diversified Reporting Services, Inc. 
  1101 16th Street, NW, 2nd Floor 20036 
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DEPARTMENT OF SMALL AND LOCAL BUSINESS DEVELOPMENT 

 
NOTICE OF FUNDING AVAILABILITY 

 
DC Commercial Clean Team Program: 

 
12th Street, NE; Connecticut Avenue, NW; and Minnesota Avenue, NE 

 
The Department of Small and Local Business Development (DSLBD) is soliciting applications 
from eligible applicants to manage a DC Commercial Clean Team Program (“the Program”) 
in three service areas—12th Street, NE; Connecticut Avenue, NW; Minnesota Avenue, NE.   
 
Through this grant DSLBD will fund clean teams, which will: 1) Improve commercial district 
appearance to help increase foot traffic, and consequently, opportunity for customer sales; 2) 
Reduce litter, graffiti, and posters which contributes to the perception of an unsafe commercial 
area; 3) Maintain a healthy tree canopy and landscape that contributes to the perception of a safe 
and attractive shopping area; and, 4) Reduce stormwater pollution generated by DC’s 
commercial districts.  
 
Eligible applicants are DC-based nonprofit organizations or businesses that are incorporated in 
the District of Columbia and, have experience with: a) providing clean team services (litter 
removal, graffiti removal, recycling, weeding, mowing, and reporting public space defects via 
311); b) providing job-training services to its employees; c) hiring District residents; and d) 
providing social support services to its Clean Team employees. 
 
For all service areas, the grant performance period will begin October 23, 2013 and end 
September 30, 2014.  The grant award will be up to $133,333.33 for each service area.  DSLBD 
will award one grant per service area (i.e., a total of three grants). 
 
DSLBD will select grant recipients through a competitive application process that will assess if 
the Applicant meets the criteria for: the proposed service delivery plan, costs, and applicant 
capacity.   Applicants may apply for one or more service areas.  A separate application must be 
submitted for each service area. DSLBD will award one grant for each of the five service areas 
(i.e., a total of five grants) 
 
The Request for Application (RFA) comprises the Program Guidelines (RFA Part 1) and online 
application form (RFA Part 2).  The Program Guidelines will include a detailed description of: 
clean team services; service area boundaries; applicant eligibility requirements; and selection 
criteria.   The RFA will be available online on or before August 23, 2013.   

• To view and download RFA Part 1, visit www.dslbd.dc.gov (click on the Retail tab and 
then Current Solicitations and Opportunities).  

• To view and complete RFA Part 2, email an Expression of Interest form to DSLBD.  To 
download an Expression of Interest form, visit www.dslbd.dc.gov, click on the Retail tab 
and then Current Solicitations and Opportunities.   
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DSLBD will host a Pre-Submission Meeting on Friday, September 9, 2013 at 10AM.  Meeting 
details will be provided to Expression of Interest respondents.   

The deadline to submit applications online is Friday, September 20, 2013 at 4:00 PM.  DSLBD 
will determine grant award selection by Monday, October 7, 2013.  

For more information, contact Camille Nixon at the Department of Small and Local Business 
Development at (202) 727-3900 or camille.nixon@dc.gov. 
 
DSLBD reserves the right to issue addenda and/or amendments subsequent to the issuance of the 
NOFA or RFA, or to rescind the NOFA or RFA. 
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DEPARTMENT OF SMALL AND LOCAL BUSINESS DEVELOPMENT 
 

NOTICE OF FUNDING AVAILABILITY 
 

DC Commercial Clean Team Program: 
 

Georgia Avenue, NW; Kennedy Street, NW; North Capitol Street;  
Rhode Island Avenue, NE; and Ward 1  

 
The Department of Small and Local Business Development (DSLBD) is soliciting applications 
from eligible applicants to manage a DC Commercial Clean Team Program (“the Program”) 
in five service areas—Georgia Avenue, NW; Kennedy Street, NW; North Capitol Street; Rhode 
Island Avenue, NE; and Ward 1.  
 
Through this grant, DSLBD will fund clean teams, which will: 1) Improve commercial district 
appearance to help increase foot traffic, and consequently, opportunity for customer sales; 2) 
Reduce litter, graffiti, and posters which contributes to the perception of an unsafe commercial 
area; 3) Maintain a healthy tree canopy and landscape that contributes to the perception of a safe 
and attractive shopping area; and, 4) Reduce stormwater pollution generated by DC’s 
commercial districts.  
 
Eligible applicants are DC-based nonprofit organizations or businesses that are incorporated in 
the District of Columbia and, have experience with: providing clean team services (litter 
removal, graffiti removal, recycling, weeding, mowing, and reporting public space defects via 
311). 
 
The period of performance and maximum grant award for each service area are as follows: 

• Georgia Avenue, NW; Kennedy Street, NW; and Ward 1─The grant performance 
period for all three areas is October 23, 2013 to September 30, 2014.  The maximum 
grant award will be $100,000 for each service area; 

• North Capitol─The grant performance period is October 23, 2013 to January 31, 2014.  
The maximum grant award will be $24,000; and 

• Rhode Island Avenue, NE─The grant performance period is October 23, 2013 to June 
30, 2014.  The maximum grant award will be $73,000. 

DSLBD will select grant recipients through a competitive application process that will assess if 
the Applicant meets the criteria for: the proposed service delivery plan, costs, and applicant 
capacity.   Applicants may apply for one or more service areas.  A separate application must be 
submitted for each service area. DSLBD will award one grant for each of the five service areas 
(i.e., a total of five grants). 
 
The Request for Application (RFA) comprises the Program Guidelines (RFA Part 1) and online 
application form (RFA Part 2).  The Program Guidelines will include a detailed description of: 
clean team services; service area boundaries; applicant eligibility requirements; and selection 
criteria.   The RFA will be available online on or before August 23, 2013.   
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• To view and download RFA Part 1, visit www.dslbd.dc.gov (click on the Retail tab and 
then Current Solicitations and Opportunities).  

• To view and complete RFA Part 2, email an Expression of Interest form to DSLBD.  To 
download an Expression of Interest form, visit www.dslbd.dc.gov, click on the Retail tab 
and then Current Solicitations and Opportunities.   

 
DSLBD will host a Pre-Submission Meeting on Thursday, August 29, 2013 at 10AM.  Meeting 
details will be provided to Expression of Interest respondents.   

The deadline to submit applications online is Friday, September 13, 2013 at 4:00 PM.  
DSLBD will determine grant awards by Monday, September 30, 2013.  

For more information, contact Camille Nixon at the Department of Small and Local Business 
Development at (202) 727-3900 or camille.nixon@dc.gov. 
 
DSLBD reserves the right to issue addenda and/or amendments subsequent to the issuance of the 
NOFA or RFA, or to rescind the NOFA or RFA. 
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THE ARTS & TECHNOLOGY PCS 
 

REQUEST OF PROPOSALS 
 

Security Camera and CCTV upgrades 
 

The Arts & Technology Academy Public Charter School is soliciting bids for security camera 
and CCTV upgrades. Requests for an e-mail copy of the RFP can be sent to:  lsmith@dcata.org. 
 You will receive a bid package, which includes project specifications and bidding instructions. 
 A pre-bid conference will be held on August 8, 2013 at 10AM.  All responsive bids must be 
delivered via electronic mail to lsmith@dcata.org by 12:00 Noon on Monday, August 19, 2013. 
 No phone calls please. 
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THURGOOD MARSHALL ACADEMY PUBLIC CHARTER HIGH SCHOOL 
 

REQUEST FOR PROPOSALS 
 

Bus Service 
 

Thurgood Marshall Academy—a nonprofit, college-preparatory, public charter high school 
located in Washington, DC—seeks transportation contractors for student activities. 
 
Interested bus companies should submit a proposal consisting of the following: 

1) Answers to the following questions: 
a. What is the total cost per bus per trip for each of the following types of service in 

a standard (44 person) coach, inclusive of all fees and surcharges? 
i. Round trip from 2427 Martin Luther King, Jr. Ave. SE, Washington, DC 

20020 to a destination on K St. NW in Washington, DC? 
ii. Round trip from 2427 Martin Luther King, Jr. Ave. SE, Washington, DC 

20020 to George Mason University in Fairfax, VA? 
iii. Round Trip from 2427 Martin Luther King, Jr. Ave. SE, Washington, DC 

20020 to Spelman College in Atlanta, GA? 
(Note: These are sample trips only; actual orders may or may not include 
these trips.) 

b. Are there any additional costs or fees? 
c. Are any discounts available (for not-for-profit organizations; volume, etc.)? 
d. What various capacity buses does the company offer, and how do prices vary? 
e. Are standard buses handicap accessible? 
f. Does the company offer specialized handicap bus or van service? 
g. Are there any requirements or restrictions of any kind on the services the 

company provides? 
h. How are orders placed? (Note: Companies accepting orders via e-mail or a Web 

site preferred.) 
i. Does the company require payment—in full or in part—prior to service, or will 

the company submit invoices? (Note: Companies that submit a net-30 invoice 
after service and require no deposit are preferred.) 

j. What qualifications must drivers have to work for the company?  
k. Does the company conduct criminal background checks of drivers? 
l. Can the bus company offer evidence of a safe driving record among its drivers 

and vehicles? 
m. Can the bus company offer evidence that its vehicles are well maintained, safe, 

and rarely if ever break down? 
n. Can the company offer evidence of timely and efficient services—for example, 

on-time pick up as well as knowledge of routes and alternates to ensure on-time 
arrival at destinations? 

o. How can the school reach the company when service is underway after business 
hours? Can the company offer further information/evidence that it communicates 
effectively with customers during orders and service? 
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2) References: Please provide three business references including company name, contact 
name, telephone number, and email address. 

3) Certificate of Insurance naming Thurgood Marshall Academy as an additional insured 
4) Copy of a current operating license (DC Basic Business License or equivalent) 
5) Current IRS Form W-9 
6) Contract or Letter of Agreement stating that 

a. The company will provide bus service when ordered by the school from 
9/10/2013 – 8/31/2014. 

b. The agreement will automatically renew but can be terminated by either party 
upon written notice. 

c. Any other terms or conditions of service. 
7) Any other pertinent information, such as DC CBE registration number, may be 

included. 
 
Thurgood Marshall Academy may select one or more bidder to provide service. 
 
For further information regarding the RFP, contact David Schlossman, Chief Operating 
Officer, at dschlossman@tmapchs.org or 202-276-4722. Further information about Thurgood 
Marshall Academy—including the school’s nondiscrimination policy—may be found at 
www.thurgoodmarshallacademy.org.   
 
By submitting a bid, every bidder affirms that neither the bidder nor its subcontractors (if any) is 
an excluded party by or disbarred from doing business with/receiving funds from either the US 
federal government or the government of the District of Columbia. 
 
Submit proposals no later than Friday, August 23, 2013, via e-mail to 
dschlossman@tmapchs.org (bidders without e-mail must contact Mr. Schlossman no later than 
5 pm on Thursday, August 22, 2013, to make alternate arrangements; Thurgood Marshall 
Academy will not guarantee receipt of bids submitted by methods other than e-mail). 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

 
Application No. 18551 of Broad Branch Children’s House, pursuant to 11 DCMR §§ 
3104.1 and 3103.2, for a special exception to continue a child development center (60 
children, eight staff) under § 205, and for a variance from the parking requirements under 
§ 2101.1, in the R-1-B District at premises 5608 Broad Branch Road, N.W. (Square 1997, 
Lot 78).1 
 
HEARING DATES: May 21, 2013 and July 30, 2013 
DECISION DATE: July 30, 2013 
 

 
SUMMARY ORDER 

 
SELF-CERTIFIED 
 
The zoning relief requested in this case is self-certified, pursuant to 11 DCMR § 3113.2. 
(Exhibit 5.) 
 
The Board of Zoning Adjustment (the "Board") provided proper and timely notice of the 
public hearing on this application by publication in the D.C. Register and by mail to the 
Applicant, Advisory Neighborhood Commission ("ANC") 3G, and to all owners of 
property within 200 feet of the property that is the subject to this application.  The subject 
property is located within the jurisdiction of ANC 3G, which is automatically a party to 
this application.  ANC 3G submitted two reports in support of the application. The 
ANC’s first report was dated April 12, 2013, and indicated that at a duly noticed, 
regularly scheduled monthly meeting on April 8, 2013, with a quorum present, the ANC 
voted unanimously (6:0) to approve the application as originally advertised. The second 
ANC report was dated June 17, 2013, and indicated that at a duly noticed, public meeting 
on June 10, 2013, with a quorum present, the ANC voted 3:2:1 to support the application, 
as revised. (Exhibits 25 and 37.) The ANC also testified at the hearing in support. 
 
The Office of Planning ("OP") submitted two timely reports, the first dated May 14, 2013 
and the second dated July 23, 2013, recommending approval with conditions of the 
special exception under § 205, both the original and revised versions, but recommending 
denial of the variance under § 2101.1. (Exhibits 29 and 42.) In its report of July 23rd and 
at the hearing, OP stated that it believed that two compact parking spaces could be fit 
onsite for the Center’s employees and recommended that the Board require that as a 

                                                 
1 The Applicant amended the application from what was advertised by modifying its special exception 
request for continuation and expansion of the existing child development center (80 children and 12 staff) 
to one for 60 children and eight staff, thereby not expanding the existing use, as well as to add variance 
relief from the parking requirements under § 2101.1. (Exhibits 34 and 38.) The caption has been amended 
accordingly. The use was originally approved in BZA Case No. 17147, approved on May 4, 2004. (Exhibit 
10.) 
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BZA APPLICATION NO. 18551 
PAGE NO. 2 
condition. The District Department of Transportation (“DDOT”) submitted a letter of “no 
objection” to the record. (Exhibit 26.) The Office of the State Superintendent of 
Education (“OSSE”) submitted a letter dated June 10, 2013, recommending approval of 
the application. (Exhibit 35.) 
 
A letter of support was submitted by Edward Hall, the crossing guard assigned to the 
intersection of Northampton and Broad Branch Roads. (Exhibit 28.) 
 
Letters of opposition were submitted to the record from Jill Schick and Howard 
Goldstein, 5604 Broad Branch Road (Exhibit 31); Ryan Conroy, 3419 McKinley Street, 
and Chantal Santelices, 3514 Northampton Street (Exhibit 32); and Vesna Zderic and 
Shahram Vaezy, 5606 Broad Branch Road (Exhibits 33 and 36 (duplicate).) 
 
The Applicant testified at the hearing on July 30th that it had met with the neighbors who 
opposed the expansion of the Center and also presented the revised application at the 
ANC meeting where neighbors who had submitted letters in opposition also attended. 
The Applicant stated that those who opposed expansion who were at the ANC meeting 
expressed that they were comfortable with the amended application to continue the 
Center use at the current level and did not object to the application as amended. None of 
the neighbors in opposition attended the July 30th hearing. 
 
Variance Relief 
  
As directed by 11 DCMR § 3119.2, the Board required the Applicant to satisfy the 
burden of proving the elements that are necessary under § 3103.2, to establish the case 
for a variance from the parking requirements under § 2101.1. No parties appeared at the 
public hearing in opposition to the application. Accordingly, a decision by the Board to 
grant this application would not be adverse to any party. 
 
Based upon the record before the Board, and having given great weight to the ANC and 
OP reports filed in this case, the Board concludes that the Applicant has met the burden 
of proving under 11 DCMR § 3103.2 that there exists an exceptional or extraordinary 
situation or condition related to the property that creates a practical difficulty for the 
owner in complying with the Zoning Regulations, and that the requested relief can be 
granted without substantial detriment to the public good and without substantially 
impairing the intent, purpose, and integrity of the zone plan as embodied in the Zoning 
Regulations and Map. 
 
Special Exception Relief 
 
As directed by 11 DCMR § 3119.2, the Board required the Applicant to satisfy the 
burden of proving the elements that are necessary to establish the case for a special 
exception pursuant to §§ 3104.1 and 205, to allow the continuation of a child 
development center of 60 children, eight staff in the R-1-B District. No parties appeared 
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BZA APPLICATION NO. 18551 
PAGE NO. 3 
at the public hearing in opposition to the application. Accordingly, a decision by the 
Board to grant this application would not be adverse to any party. 
 
The Board concludes that the Applicant has met the burden of proof for special exception 
relief, pursuant to 11 DCMR §§ 3104.1 and 205, that the requested relief can be granted 
as being in harmony with the general purpose and intent of the Zoning Regulations and 
Map. The Board further concludes that granting the requested relief will not tend to affect 
adversely the use of neighboring property in accordance with the Zoning Regulations and 
Map. 
 
Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirements of 
11 DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and 
conclusions of law.  The waiver will not prejudice the rights of any party and is 
appropriate in this case. 
 
It is therefore ORDERED that the application is hereby GRANTED, SUBJECT TO 
THE FOLLOWING CONDITIONS: 
 

1. Approval of the child development center shall be for a period of TEN (10) YEARS 
from the effective date of this order. 

 
2. Center operations shall be Monday through Friday, from 8:00 a.m. to 6:00 p.m. 

 
3. The maximum Center capacity shall be 60 children and eight teachers and staff. 

 
4. Two compact parking spaces shall be provided and appropriately stripped and lined 

onsite for Center employees. 
 

5. Center drop-off and pick-up periods shall not coincide with drop-off and pick-up times 
at Lafayette Elementary School. 
 

6. Center staff shall assist the children to and from cars during peak drop-off and pick-up 
periods. 
 

7. The entire rear of the property shall be bordered by a fence six-feet tall made of wood. 

VOTE: 4-0-1 (Lloyd J. Jordan, S. Kathryn Allen, Jeffrey L. Hinkle, and Anthony J.  
   Hood to Approve; one Board seat vacant.) 
 
BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A majority of the Board members approved the issuance of this order. 
 
FINAL DATE OF ORDER: August 5, 2013 
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PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE 
EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 
3125.6. 
 
PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR 
MORE THAN SIX MONTHS AFTER IT BECOMES EFFECTIVE UNLESS THE USE 
APPROVED IN THIS ORDER IS ESTABLISHED WITHIN SUCH SIX-MONTH 
PERIOD. 
 
PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL 
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING 
BUILDING OR STRUCTURE.  AN APPLICANT SHALL CARRY OUT THE 
CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN ACCORDANCE 
WITH THE PLANS APPROVED BY THE BOARD AS THE SAME MAY BE 
AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE BOARD OF 
ZONING ADJUSTMENT. 
 
IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS 
AMENDED, D.C. OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF 
COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF ACTUAL OR 
PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, 
MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, 
GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, GENETIC 
INFORMATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE 
OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION 
WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON 
ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE ACT. 
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

 
Application No. 18581 of Jason W. Maroney, pursuant to 11 DCMR § 3104.1, for a special 
exception to allow an addition to the rear of an existing row dwelling under section 223, not 
meeting the lot occupancy (section 403) and rear yard (section 404) requirements in the CAP/R-4 
District at premises 14 5th Street, N.E. (Square 816, Lot 839). 
 
HEARING DATE: July 9, 2013, July 30, 2013 
DECISION DATE:  July 30, 2013 
 
 

SUMMARY ORDER 
 

SELF-CERTIFIED    
 
The zoning relief requested in this case was self-certified, pursuant to 11 DCMR § 3113.2. 
 

The Board provided proper and timely notice of the public hearing on this application by 
publication in the D.C. Register and by mail to Advisory Neighborhood Commission (“ANC”) 
6C, and to owners of property within 200 feet of the site.  The site of this application is located 
within the jurisdiction of ANC 6C, which is automatically a party to this application.  ANC 6C 
submitted a letter in support of the application.  The Department of Transportation submitted a 
report of no objection to the application. The Office of Planning (“OP”) submitted a report and 
testified at the hearing in support of the application. The Board received letters from neighbors in 
support of the application. The Architect of the Capitol submitted a letter stating that the 
proposed relief is not inconsistent with the intent of the CAP/R-4 zone and would not create any 
adverse effect on the U.S. Capitol Precinct. 
 
 
As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the burden of 
proving the elements that are necessary to establish the case pursuant to § 3104.1, for a special 
exception under subsection 223.  No parties appeared at the public hearing in opposition to this 
application.  Accordingly, a decision by the Board to grant this application would not be adverse 
to any party. 
 
Based upon the record before the Board and having given great weight to the OP and ANC 
reports, the Board concludes that the Applicant has met the burden of proof, pursuant to 11 
DCMR §§ 3104.1 and 223, that the requested relief can be granted as being in harmony with the 
general purpose and intent of the Zoning Regulations and Map.  The Board further concludes 
that granting the requested relief will not tend to affect adversely the use of neighboring property 
in accordance with the Zoning Regulations and Map. 
 
Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirement of 11 
DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and conclusions 
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of law.  It is therefore ORDERED that this application (pursuant to Exhibit 10 – Plans) be 
GRANTED. 
  
VOTE: 4-0-1 (Lloyd J. Jordan, Anthony J. Hood, S. Kathryn Allen and Jeffrey L.  
  Hinkle  to APPROVE. The third Board seat vacant.) 
 
BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
The majority of the Board members approved the issuance of this order. 

 
FINAL DATE OF ORDER: August 1, 2013 
 
PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 3125.6. 
 
PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO-
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSE OF SECURING A BUILDING PERMIT, OR THE APPLICANT FILES A 
REQUEST FOR A TIME EXTENSION PURSUANT TO § 3130.6 AT LEAST 30 DAYS 
PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND THAT SUCH 
REQUEST IS GRANTED.  NO OTHER ACTION, INCLUDING THE FILING OR 
GRANTING OF AN APPLICATION FOR A MODIFICATION PURSUANT TO §§ 3129.2 
OR 3129.7, SHALL EXTEND THE TIME PERIOD. 
 
PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR 
THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  
AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME 
BY THE BOARD OF ZONING ADJUSTMENT. 
 
IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 
PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 
BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

 
Application No. 18590 of District of Columbia Public Library, pursuant to 11 DCMR 
§ 3103.2, for a variance from the off-street parking requirements to permit the 
reconstruction of a library under § 2101.1, in the C-2-A District at premises 1801 Hamlin 
Street, N.E. (Square 4210, Lot 825). 
 
HEARING DATE: July 30, 2013 
DECISION DATE: July 30, 2013 
 

 
SUMMARY ORDER 

 
SELF-CERTIFIED 
 
The zoning relief requested in this case is self-certified, pursuant to 11 DCMR § 3113.2. 
(Exhibit 4.) 
 
The Board of Zoning Adjustment (the "Board") provided proper and timely notice of the 
public hearing on this application by publication in the D.C. Register and by mail to the 
Applicant, Advisory Neighborhood Commission ("ANC") 5C, and to all owners of 
property within 200 feet of the property that is the subject to this application.  The subject 
property is located within the jurisdiction of ANC 5C, which is automatically a party to 
this application.  ANC 5C submitted a signed copy of its resolution in support of the 
application, dated June 12, 2013, which indicated that at a duly noticed, regularly 
scheduled monthly meeting with a quorum present the ANC voted 5:0 to approve the 
application. (Exhibit 20.) 
 
The Office of Planning ("OP") submitted a timely report dated July 23, 2013, 
recommending approval of the application. (Exhibit 24.) The District Department of 
Transportation (“DDOT”) submitted a letter of “no objection” subject to two conditions, 
i.e. to provide transportation information screens and commute alternatives on-site. 
(Exhibit 23.)  
 
As directed by 11 DCMR § 3119.2, the Board required the Applicant to satisfy the 
burden of proving the elements that are necessary under § 3103.2, to establish the case 
for a variance from the off-street parking requirements under § 2101.1. No parties 
appeared at the public hearing in opposition to the application. Accordingly, a decision 
by the Board to grant this application would not be adverse to any party. 
 
Based upon the record before the Board, and having given great weight to the ANC and 
OP reports filed in this case, the Board concludes that the Applicant has met the burden 
of proving under 11 DCMR § 3103.2 that there exists an exceptional or extraordinary 
situation or condition related to the property that creates a practical difficulty for the 
owner in complying with the Zoning Regulations, and that the requested relief can be 
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granted without substantial detriment to the public good and without substantially 
impairing the intent, purpose, and integrity of the zone plan as embodied in the Zoning 
Regulations and Map. 
 
Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirements of 
11 DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and 
conclusions of law.  The waiver will not prejudice the rights of any party and is 
appropriate in this case. 
 
It is therefore ORDERED that the application is hereby GRANTED, SUBJECT TO 
THE APPROVED REVISED PLANS AT EXHIBIT 21A AND THE FOLLOWING 
CONDITIONS: 
 

1. The Library shall provide real-time arrival/availability information for nearby buses, 
carshare, and Bikeshare. 

 
2. The Library shall make information about commute alternatives, including Commuter 

Connection brochures, bus schedules, and Capital Bikeshare brochures, available to 
library employees. 

VOTE: 4-0-1 (Lloyd J. Jordan, Anthony J. Hood1, S. Kathryn Allen, and Jeffrey L.  
   Hinkle to Approve; one Board seat vacant.) 
 
BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A majority of the Board members approved the issuance of this order. 
 
FINAL DATE OF ORDER: August 1, 2013 
 
PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE 
EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 
3125.6. 
 
PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR 
MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN 
SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE 
PROPOSED STRUCTURE WITH THE DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS FOR THE PURPOSE OF SECURING A BUILDING 
PERMIT, OR THE APPLICANT FILES A REQUEST FOR A TIME EXTENSION 
PURSUANT TO § 3130.6 PRIOR TO THE EXPIRATION OF THE TWO-YEAR 
PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO § 3129.9, NO 
OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN 

                                                 
1 At the hearing, Mr. Hood disclosed that he resides in the area and is a member of a neighborhood 
association that participated in this project. There were no objections by any of the other Board members or 
parties to his participation in the case. 
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APPLICATION FOR A MODIFICATION PURSUANT TO §§ 3129.2 OR 3129.7, 
SHALL TOLL OR EXTEND THE TIME PERIOD. 
 
PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL 
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING 
BUILDING OR STRUCTURE.  AN APPLICANT SHALL CARRY OUT THE 
CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN ACCORDANCE 
WITH THE PLANS APPROVED BY THE BOARD AS THE SAME MAY BE 
AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE BOARD OF 
ZONING ADJUSTMENT. 
 
PURSUANT TO 11 DCMR § 3205, THE PERSON WHO OWNS, CONTROLS, 
OCCUPIES, MAINTAINS, OR USES THE SUBJECT PROPERTY, OR ANY PART 
THERETO, SHALL COMPLY WITH THE CONDITIONS IN THIS ORDER, AS THE 
SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE 
BOARD OF ZONING ADJUSTMENT.  FAILURE TO ABIDE BY THE CONDITIONS 
IN THIS ORDER, IN WHOLE OR IN PART SHALL BE GROUNDS FOR THE 
REVOCATION OF ANY BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
ISSUED PURSUANT TO THIS ORDER. 
 
IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS 
AMENDED, D.C. OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF 
COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF ACTUAL OR 
PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, 
MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, 
GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, GENETIC 
INFORMATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE 
OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION 
WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON 
ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE ACT. 
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

 
Application No. 18596 of Community Three Development LLC, pursuant to 11 
DCMR § 3103.2, for a variance from the lot occupancy requirements under § 772, a 
variance from the rear yard requirements under § 774, a variance from the off-street 
parking requirements under § 2101.1, and a variance from the parking space size 
requirements under §§ 2115.2 and 2115.4, to allow the construction of a new mixed-use 
development in the ARTS/C-3-A District at premises 2200-2202 14th Street, N.W. 
(Square 202, Lots 33, 827, and 828). 
 
HEARING DATE: July 30, 2013 
DECISION DATE: July 30, 2013 
 

 
SUMMARY ORDER 

 
SELF-CERTIFIED 
 
The zoning relief requested in this case is self-certified, pursuant to 11 DCMR § 3113.2. 
(Exhibit 5.) 
 
The Board of Zoning Adjustment (the "Board") provided proper and timely notice of the 
public hearing on this application by publication in the D.C. Register and by mail to the 
Applicant, Advisory Neighborhood Commission ("ANC") 1B, and to all owners of 
property within 200 feet of the property that is the subject to this application. The subject 
property is located within the jurisdiction of ANC 1B, which is automatically a party to 
this application.  ANC 1B submitted a letter in support of the application, dated April 4, 
2013, which indicated that at a duly noticed, regularly scheduled monthly meeting on 
April 4, 2013, with a quorum present, the ANC voted unanimously to approve the 
application. (Exhibit 8.) 
 
The Office of Planning ("OP") submitted a timely report dated July 23, 2013, 
recommending approval of the application. OP indicated in its report that the Meridian 
Hill Neighborhood voted unanimously in support of the relief on March 19, 2013. 
(Exhibit 26.) The District Department of Transportation (“DDOT”) submitted a letter of 
“no objection” to the record. (Exhibit 27.)  
 
Darrell West, 1407 W Street, N.W., testified as a person in opposition and submitted his 
statement in opposition to the application on the record. (Exhibit 28.) 
As directed by 11 DCMR § 3119.2, the Board required the Applicant to satisfy the 
burden of proving the elements that are necessary under § 3103.2, to establish the case 
for variances from the lot occupancy requirements under § 772, from the rear yard 
requirements under § 774, from the off-street parking requirements under § 2101.1, and 
from the parking space size requirements under §§2115.2 and 2115.4, to allow the 
construction of a new mix-use development in the ARTS/C-3-A District. No parties 
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appeared at the public hearing in opposition to the application. Accordingly, a decision 
by the Board to grant this application would not be adverse to any party. 
 
Based upon the record before the Board, and having given great weight to the ANC and 
OP reports filed in this case, the Board concludes that the Applicant has met the burden 
of proving under 11 DCMR § 3103.2 that there exists an exceptional or extraordinary 
situation or condition related to the property that creates a practical difficulty for the 
owner in complying with the Zoning Regulations, and that the requested relief can be 
granted without substantial detriment to the public good and without substantially 
impairing the intent, purpose, and integrity of the zone plan as embodied in the Zoning 
Regulations and Map. 
 
Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirements of 
11 DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and 
conclusions of law.  The waiver will not prejudice the rights of any party and is 
appropriate in this case. 
 
It is therefore ORDERED that the application is hereby GRANTED, SUBJECT TO 
THE APPROVED REVISED PLANS AT EXHIBIT 25. 

VOTE: 4-0-1 (Lloyd J. Jordan, Anthony J. Hood, S. Kathryn Allen, and Jeffrey L.  
   Hinkle to Approve; one Board seat vacant.) 
 
BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A majority of the Board members approved the issuance of this order. 
 
FINAL DATE OF ORDER: August 2, 2013 
 
PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE 
EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 
3125.6. 
 
PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR 
MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN 
SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE 
PROPOSED STRUCTURE WITH THE DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS FOR THE PURPOSE OF SECURING A BUILDING 
PERMIT, OR THE APPLICANT FILES A REQUEST FOR A TIME EXTENSION 
PURSUANT TO § 3130.6 PRIOR TO THE EXPIRATION OF THE TWO-YEAR 
PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO § 3129.9, NO 
OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN 
APPLICATION FOR A MODIFICATION PURSUANT TO §§ 3129.2 OR 3129.7, 
SHALL TOLL OR EXTEND THE TIME PERIOD. 
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PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL 
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING 
BUILDING OR STRUCTURE.  AN APPLICANT SHALL CARRY OUT THE 
CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN ACCORDANCE 
WITH THE PLANS APPROVED BY THE BOARD AS THE SAME MAY BE 
AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE BOARD OF 
ZONING ADJUSTMENT. 
 
IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS 
AMENDED, D.C. OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF 
COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF ACTUAL OR 
PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, 
MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, 
GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, GENETIC 
INFORMATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE 
OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION 
WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON 
ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE ACT. 
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

 
Application No. 18597 of James M. LeSane, pursuant to 11 DCMR § 3104.1, for a special 
exception under section 223, to allow an addition to an existing one-family detached dwelling 
not meeting the side yard (section 405) requirements in the R-1-B District at premises 1515 
Jackson Street, N.E. (Square 4014, Lot 803). 
 
 
HEARING DATE: July 30, 2013 
DECISION DATE:  July 30, 2013 
 
 

SUMMARY ORDER 

 

REVIEW BY THE ZONING ADMINISTRATOR 
 
The application was accompanied by a memorandum from the Zoning Administrator certifying 
the required relief. 
 

The Board provided proper and timely notice of the public hearing on this application by 
publication in the D.C. Register and by mail to Advisory Neighborhood Commission (“ANC”) 
5B, and to owners of property within 200 feet of the site.  The site of this application is located 
within the jurisdiction of ANC 5B, which is automatically a party to this application.  ANC 5B 
did not participate in the application.  The Office of Planning (“OP”) submitted a report and 
testified at the hearing in support of the application. The Board received a letter from a neighbor 
in support of the application. 
 
 
As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the burden of 
proving the elements that are necessary to establish the case pursuant to § 3104.1, for a special 
exception under subsection 223.  No parties appeared at the public hearing in opposition to this 
application.  Accordingly, a decision by the Board to grant this application would not be adverse 
to any party. 
 
Based upon the record before the Board and having given great weight to the OP report, the 
Board concludes that the Applicant has met the burden of proof, pursuant to 11 DCMR §§ 
3104.1 and 223, that the requested relief can be granted as being in harmony with the general 
purpose and intent of the Zoning Regulations and Map.  The Board further concludes that 
granting the requested relief will not tend to affect adversely the use of neighboring property in 
accordance with the Zoning Regulations and Map. 
 
Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirement of 11 
DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and conclusions 
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of law.  It is therefore ORDERED that this application (pursuant to Exhibit 8 – Plans) be 
GRANTED. 
  
VOTE: 4-0-1 (Lloyd J. Jordan, S. Kathryn Allen, Anthony J. Hood  and Jeffrey L.  
  Hinkle  to APPROVE. The third Board seat vacant.) 
 
BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
The majority of the Board members approved the issuance of this order. 

 
FINAL DATE OF ORDER: August 1, 2013 
 
PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 3125.6. 
 
PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO-
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSE OF SECURING A BUILDING PERMIT, OR THE APPLICANT FILES A 
REQUEST FOR A TIME EXTENSION PURSUANT TO § 3130.6 AT LEAST 30 DAYS 
PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND THAT SUCH 
REQUEST IS GRANTED.  NO OTHER ACTION, INCLUDING THE FILING OR 
GRANTING OF AN APPLICATION FOR A MODIFICATION PURSUANT TO §§ 3129.2 
OR 3129.7, SHALL EXTEND THE TIME PERIOD. 
 
PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR 
THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  
AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME 
BY THE BOARD OF ZONING ADJUSTMENT. 
 
IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 
PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 
BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

 
Application No. 18607 of Katharine Huffman and John Rusciolelli, pursuant to 11 DCMR § 
3104.1, for a special exception under section 223, to allow a rear deck addition to an existing 
one-family row dwelling not meeting the lot occupancy (section 403), rear yard (section 404) 
and nonconforming structure (subsection 2001.3) requirements in the R-4 District at premises 
2635 Woodley Place, N.W. (Square 2205, Lot 43). 
 
 
DECISION DATE:                  July 30, 2013 (Expedited Calendar) 
 

SUMMARY ORDER 
 

SELF-CERTIFIED    
 
The zoning relief requested in this case was self-certified, pursuant to 11 DCMR § 3113.2. 
 
Pursuant to 11 DCMR § 3181 this application was tentatively placed on the Board’s expedited 
calendar for decision without hearing as a result of the applicant’s waiver of their right to a 
hearing.   
 
The Board provided proper and timely notice of the decision meeting for this application 
together with the information required by 11 DCMR § 3118.5 by publication in the D.C. Register 
and by mail to Advisory Neighborhood Commission (ANC) 3C and to owners of property within 
200 feet of the site.  The site of this application is located within the jurisdiction of ANC 3C, 
which is automatically a party to this application.  ANC 3C submitted a letter in support of the 
application. The Office of Planning (OP) submitted a report in support of the application. The 
Department of Transportation submitted a report having no objection to the application. The 
Board received letters in support of the application from neighbors. 
 
No objections to expedited calendar consideration were made by any person or entity entitled to 
do by §§ 2118.6 and 2118.7 and no requests for party status were received.  The matter was 
therefore called on the Board’s expedited calendar for the date referenced above and the Board 
voted to grant the application. 
 
As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the burden of 
proving the elements that are necessary to establish the case pursuant to § 3104.1, for special 
exception under section 223.  No parties appeared at the public hearing in opposition to this 
application.  Accordingly, a decision by the Board to grant this application would not be adverse 
to any party.  
 
Based upon the record before the Board and having given great weight to the OP and ANC 
reports, the Board concludes that the Applicant has met the burden of proof, pursuant to 11 
DCMR §§ 3104.1 and 223, that the requested relief can be granted as being in harmony with the 
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general purpose and intent of the Zoning Regulations and Map.  The Board further concludes 
that granting the requested relief will not tend to affect adversely the use of neighboring property 
in accordance with the Zoning Regulations and Map. 
 
Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirement of 11 
DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and conclusions 
of law.  It is therefore ORDERED that this application (pursuant to Exhibit 9 – Plats) be 
GRANTED. 
 
VOTE: 4-0-1  (Lloyd J. Jordan, Anthony J. Hood, S. Kathryn Allen and Jeffrey  
    L. Hinkle to APPROVE. The third Board seat vacant.) 
 
BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
The majority of the Board members approved the issuance of this order. 
 
FINAL DATE OF ORDER: August 1, 2013 
 
PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 3125.6. 
 
PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO-
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSE OF SECURING A BUILDING PERMIT, OR THE APPLICANT FILES A 
REQUEST FOR A TIME EXTENSION PURSUANT TO § 3130.6 AT LEAST 30 DAYS 
PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND THAT SUCH 
REQUEST IS GRANTED.  NO OTHER ACTION, INCLUDING THE FILING OR 
GRANTING OF AN APPLICATION FOR A MODIFICATION PURSUANT TO §§ 3129.2 
OR 3129.7, SHALL EXTEND THE TIME PERIOD. 
 
PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR 
THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  
AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME 
BY THE BOARD OF ZONING ADJUSTMENT. 
 
IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 
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AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 
PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 
BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

 
 
Application No. 18611 of William P. Lindsay, pursuant to 11 DCMR § 3104.1, for a special 
exception under section 223, to allow a rear garage addition serving an existing one-family row 
dwelling not meeting the lot occupancy (section 403) requirements in the R-3 District at 
premises 5502 13th Street, N.W. (Square 2801, Lot 75). 
 
 
DECISION DATE:                  July 30, 2013 (Expedited Calendar) 
 

SUMMARY ORDER 
 

SELF-CERTIFIED    
 
The zoning relief requested in this case was self-certified, pursuant to 11 DCMR § 3113.2. 
 
Pursuant to 11 DCMR § 3181 this application was tentatively placed on the Board’s expedited 
calendar for decision without hearing as a result of the applicant’s waiver of their right to a 
hearing.   
 
The Board provided proper and timely notice of the decision meeting for this application 
together with the information required by 11 DCMR § 3118.5 by publication in the D.C. Register 
and by mail to Advisory Neighborhood Commission (ANC) 4C and to owners of property within 
200 feet of the site.  The site of this application is located within the jurisdiction of ANC 4C, 
which is automatically a party to this application.  ANC 4C submitted a letter in support of the 
application. The Office of Planning (OP) submitted a report in support of the application. The 
Department of Transportation submitted a report having no objection to the application. The 
Board received letters in support of the application from neighbors. 
 
No objections to expedited calendar consideration were made by any person or entity entitled to 
do by §§ 2118.6 and 2118.7 and no requests for party status were received.  The matter was 
therefore called on the Board’s expedited calendar for the date referenced above and the Board 
voted to grant the application. 
 
As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the burden of 
proving the elements that are necessary to establish the case pursuant to § 3104.1, for special 
exception under section 223.  No parties appeared at the public hearing in opposition to this 
application.  Accordingly, a decision by the Board to grant this application would not be adverse 
to any party.  
 
Based upon the record before the Board and having given great weight to the OP and ANC 
reports, the Board concludes that the Applicant has met the burden of proof, pursuant to 11 
DCMR §§ 3104.1 and 223, that the requested relief can be granted as being in harmony with the 
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general purpose and intent of the Zoning Regulations and Map.  The Board further concludes 
that granting the requested relief will not tend to affect adversely the use of neighboring property 
in accordance with the Zoning Regulations and Map. 
 
Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirement of 11 
DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and conclusions 
of law.  It is therefore ORDERED that this application (pursuant to Exhibit 13 – Plats) be 
GRANTED. 
 
VOTE: 4-0-1  (Lloyd J. Jordan, Anthony J. Hood, S. Kathryn Allen and Jeffrey  
    L. Hinkle to APPROVE. The third Board seat vacant.) 
 
BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
The majority of the Board members approved the issuance of this order. 
 
FINAL DATE OF ORDER: August 1, 2013 
 
PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 3125.6. 
 
PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO-
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSE OF SECURING A BUILDING PERMIT, OR THE APPLICANT FILES A 
REQUEST FOR A TIME EXTENSION PURSUANT TO § 3130.6 AT LEAST 30 DAYS 
PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND THAT SUCH 
REQUEST IS GRANTED.  NO OTHER ACTION, INCLUDING THE FILING OR 
GRANTING OF AN APPLICATION FOR A MODIFICATION PURSUANT TO §§ 3129.2 
OR 3129.7, SHALL EXTEND THE TIME PERIOD. 
 
PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR 
THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  
AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME 
BY THE BOARD OF ZONING ADJUSTMENT. 
 
IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 
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AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 
PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 
BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 34 AUGUST 9, 2013

011762



 
GOVERNMENT OF THE DISTICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT  
441 4TH STREET, N.W. 

SUITE 200-SOUTH 
WASHINGTON, D.C. 20001 

 
 

PUBLIC NOTICE OF CLOSED MEETING 
 

In accordance with § 405(c) of the Open Meetings Act, D.C. Official Code § 2-575 
(c), on 07/30/13, the Board of Zoning Adjustment voted 4-0-1 to hold closed 
meetings telephonically on Monday, September 9th, 16th and 23rd  beginning at 4:00 
pm for the purpose of obtaining legal advice from counsel and/or to deliberate 
upon, but not voting on the cases scheduled to be publicly heard or decided by the 
Board on the day after each such closed meeting, as those cases are identified on 
the Board’s agendas for September 10th, 17th and 24th 2013. 
 
FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 
727-6311. 
 

LLOYD J. JORDAN, CHAIRMAN, S. KATHRYN ALLEN, JEFFREY L. HINKLE 
AND A MEMBER OF THE ZONING COMMISSION ---------------- BOARD OF 
ZONING ADJUSTMENT, CLIFFORD W. MOY, SECRETARY TO THE BZA, 
SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO.  11-17(1) 

Z.C. CASE NO.  11-17 
Adams Morgan Church Hotel, LLC 

(Consolidated Planned Unit Development and Related Zoning Map Amendment for 
Square 2560, Lots 127, 872, and 875) 

April 18, 2013 
 

Order 
 
At a public meeting held on April 18, 2013, the Zoning Commission for the District of Columbia 
("Commission") considered whether to waive its procedural rules and accept Theresa Lopez’s 
motion for rehearing and reconsideration of the Commission’s final order in Z.C. Case No. 11-
17.  For the reasons discussed below, the Commission declined to waive its rules and refused to 
accept the motion. 
 
By Z.C. Order No. 11-17 in Z.C. Case No. 11-17, the Commission granted the application of 
Adams Morgan Church Hotel, LLC, (along with successor entity Adams Morgan Hotel Owner, 
LLC, the "Applicant") for consolidated review and approval of a planned unit development 
(“PUD”) and related Zoning Map amendment from the RC/C-2-B and R-5-B Zone Districts to 
the RC/C-2-B Zone District for properties in Square 2560 known as Lots 127, 872, and 875. 
 
Z.C. Order No. 11-17 was published in the D.C. Register on March 15, 2013, and became final 
and effective upon publication.  Pursuant to § 3029.5 of the Commission’s Rules of Practice and 
Procedure, a “motion for reconsideration, rehearing, or re-argument of a final order in a 
contested case under § 3022 may be filed by a party within ten (10) days of the order having 
become final.”  Therefore, any party who wished to file a motion for reconsideration was 
required to do so by March 25, 2013.  A non-party could not file such a motion at all. 
 
On March 25, 2013, Ms. Lopez, whose request for party status was denied by the Commission, 
filed a document entitled Motion for Rehearing of Relevant Questions and Reconsideration of 
the Comprehensive Plan Regarding DC Zoning Commission Cases 11-17 and 12-17.1  Ms. 
Lopez requested a waiver to submit the motion pursuant to 11 DCMR § 3000.8, which provides: 
 

The Commission may, for good cause shown, waive any of the provisions of this 
chapter if, in the judgment of the Commission, the waiver will not prejudice the 
rights of any party and is not otherwise prohibited by law. 

 
Ms. Lopez did not indicate the rule for which a waiver was sought, but the Commission assumed 
the waiver pertained to the limitation of § 3029.5 that only parties may file motions for 
reconsideration and rehearing.  In support of her request for a waiver Ms. Lopez asserted her 

                                                 
1  To the extent the Motion purported to encompass Z.C. Order No. 12-17, which concerned a related rulemaking, 

the Commission also voted to refuse to accept it.   Because the case was a rulemaking, no order pertaining to that 
decision will be issued. 
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“proximity to the proposed project site and the potential adverse impacts [she] will be uniquely 
facing.”   
 
The Applicant opposed the waiver request. 
 
As noted by the Board of Zoning Adjustment, only the existence of “extraordinary 
circumstances” would justify the waiver of the requirement that only a party may file a motion 
for reconsideration, such as when no notice of a hearing is given.  See Application No. 18263-A 
of Stephanie and John Lester (2001), citing Dietrich v. District of Columbia Bd. of Zoning 
Adjustment, 293 A.2d 470, 471 n.2 (D.C. 1972).  The Commission agrees with the Applicant that 
Ms. Lopez’s motion states no grounds supporting her request for waiving the requirement that 
only a party may file a motion for reconsideration or rehearing.   
 
Rather, Ms. Lopez only asserts her disagreement with the Commission’s determination that she 
did not meet the criteria for being granted party status.  The fact that the rules only permit parties 
to file post-decision motions reflects the Commission’s intent that denial of party status is not 
subject to further Commission review.  Ms. Lopez’s attempt to revisit her party status denial is 
an attempt to circumvent that prohibition and cannot serve as a basis for permitting her, as a non-
party, to submit a motion for reconsideration and rehearing. 
 
For all the reasons stated above, the request filed by Teresa Lopez for waiver by the Commission 
of its rules to accept the Motion is hereby DENIED, and Ms. Lopez’s Motion was not accepted 
into the record of Z.C. Case Nos. 11-17 and 12-17. 
 
This Order is not subject to further review by the Commission and any request to undertake such 
a review will not be accepted. 
 

 
VOTE: 5-0-0 (Peter J. May, Marcie I. Cohen, Anthony J. Hood, Robert E. Miller, 

and Michael G. Turnbull to deny.) 
 

 
 
In accordance with 11 DCMR § 3028.8, this Order is final and effective upon its publication in 
the D.C. Register on August 9, 2013. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO.  11-17(2) 

Z.C. CASE NO.  11-17 
Adams Morgan Church Hotel, LLC 

(Consolidated Planned Unit Development and Related Zoning Map Amendment for 
Square 2560, Lots 127, 872, and 875) 

April 18, 2013 
 

Order 
 
At a public meeting held on April 18, 2013, the Zoning Commission for the District of Columbia 
("Commission") considered whether to waive its procedural rules and accept Blanca Aquino’s 
motion for reconsideration of Z.C. Order No. 11-17.  For the reasons discussed below, the 
Commission refused to accept her reconsideration request. 
 
By Z.C. Order No. 11-17, the Commission granted the application of Adams Morgan Church 
Hotel, LLC, (along with successor entity Adams Morgan Hotel Owner, LLC, the "Applicant") 
for consolidated review and approval of a planned unit development (“PUD”) and related Zoning 
Map amendment from the RC/C-2-B and R-5-B Zone Districts to the RC/C-2-B Zone District for 
properties in Square 2560 known as Lots 127, 872, and 875. 
 
Z.C. Order No. 11-17 was published in the D.C. Register on March 15, 2013, and became final 
and effective upon publication.  Pursuant to § 3029.5 of the Commission’s Rules of Practice and 
Procedure, a “motion for reconsideration, rehearing, or re-argument of a final order in a 
contested case under § 3022 may be filed by a party within ten (10) days of the order having 
become final.”  Therefore, any party who wished to file a motion for reconsideration was 
required to do so by March 25, 2013.  A non-party could not file such a motion at all. 
 
On March 25, 2013, Ms. Aquino, whose request for party status was denied by the Commission, 
filed a document entitled “Request for reconsideration; luxury hotel project in Adams Morgan 
Case No. 11-17 and 12-17.”1 Even though Ms. Aquino was not a party, the Office of Zoning 
provisionally accepted the document so that it could be translated into English and a 
determination made as to whether a waiver of the party status requirement was requested.  The 
Request was assigned Exhibit No. 222.  The Request, as translated, did not appear to seek a 
waiver of the requirement that only a party may file a motion for reconsideration.  Nevertheless, 
the Request and its translation were presented to the Commission for its determination as to how 
to proceed. 
 
On April 18, 2013, the Commission determined that although no request for a waiver of the party 
status requirement was made, it treated the Request as seeking such a waiver.  Pursuant to 
§ 3000.8 of the Commission’s Rules of Practice and Procedure the “Commission may, for good 
cause shown, waive any of the provisions of this chapter if, in the judgment of the Commission, 
the waiver will not prejudice the rights of any party and is not otherwise prohibited by law.”   

                                                 
1  To the extent the Motion purported to encompass Z.C. Order No. 12-17, which concerned a related rulemaking, 

the Commission also voted to refuse to accept it.   Because the case was a rulemaking, no order pertaining to that 
decision will be issued. 
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As noted by the Board of Zoning Adjustment, only the existence of “extraordinary 
circumstances” would justify the waiver of the requirement that only a party may file a motion 
for reconsideration, such as when no notice of a hearing is given.  See Application No. 18263-A 
of Stephanie and John Lester (2001), citing Dietrich v. District of Columbia Bd. of Zoning 
Adjustment, 293 A.2d 470, 471 n.2 (D.C. 1972).  Ms. Aquino offers no basis whatsoever for 
granting such a request and none can be reasonably inferred. 
 
For all the reasons stated above, the Request filed by Blanca Aquino for the Commission to 
accept the Request is hereby DENIED, and Ms. Aquino’s Request was not accepted into the 
record of Z.C. Case Nos. 11-17 and 12-17. 
 
This Order is not subject to further review by the Commission and any request to undertake such 
a review will not be accepted 
   

 
VOTE: 5-0-0 (Anthony J. Hood, Peter J. May, Marcie I. Cohen, Robert E. Miller, 

and Michael G. Turnbull to deny.) 
 

 
 
In accordance with 11 DCMR § 3028.8, this Order is final and effective upon its publication in 
the D.C. Register on August 9, 2013. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO.  11-17(3) 

Z.C. CASE NO.  11-17 
Adams Morgan Church Hotel, LLC 

(Consolidated Planned Unit Development and Related Zoning Map Amendment for 
Square 2560, Lots 127, 872, and 875) 

April 18, 2013 
 

Order 
 
At a public meeting held on April 18, 2013, the Zoning Commission for the District of Columbia 
("Commission") considered whether to waive its procedural rules and accept Ronald Gluck’s 
request for reconsideration of the Commission’s final order in Z.C. Case No. 11-17.  For the 
reasons discussed below, the Commission declined to waive its rules and refused to accept his 
reconsideration request. 
 
By Z.C. Order No. 11-17 in Z.C. Case No. 11-17, Commission granted the application of Adams 
Morgan Church Hotel, LLC, (along with successor entity Adams Morgan Hotel Owner, LLC, the 
"Applicant") for consolidated review and approval of a planned unit development (“PUD”) and 
related Zoning Map amendment from the RC/C-2-B and R-5-B Zone Districts to the RC/C-2-B 
Zone District for properties in Square 2560 known as Lots 127, 872, and 875.   
 
Z.C. Order No. 11-17 (“Order”) was published in the D.C. Register on March 15, 2013, and 
became final and effective upon publication.  Pursuant to § 3029.5 of the Commission’s Rules of 
Practice and Procedure, a “motion for reconsideration, rehearing, or re-argument of a final order 
in a contested case under § 3022 may be filed by a party within ten (10) days of the order having 
become final.”  Therefore, any party who wished to file a motion for reconsideration was 
required to do so by March 25, 2013.  A non-party could not file such a motion at all. 
 
On March 25, 2013, Mr. Gluck, who did not request party status, attempted to file a letter 
requesting reconsideration of the Order.  The filing was rejected because Mr. Gluck was not a 
party.  On March 27, 2013, Mr. Gluck filed a Motion for Leave to Accept a Motion/Letter for 
Reconsideration (“Motion”).  The Motion indicated that it was being made pursuant to §§ 3008.8 
and 3029.5.   
 
Subsection § 3000.8 provides: 
 

The Commission may, for good cause shown, waive any of the provisions of this 
chapter if, in the judgment of the Commission, the waiver will not prejudice the 
rights of any party and is not otherwise prohibited by law. 

 
Mr. Gluck sought a waiver the requirements of § 3029.5 that a motion for reconsideration be 
filed by a party and that the filing must occur within 10 days after the order became final. 
 
In fact, Mr. Gluck attempted to file the motion within the time prescribed, so the only waiver the 
Commission needs to consider is the requirement that Mr. Gluck be a party. 
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The Applicant opposed the waiver request. 
 
As noted by the Board of Zoning Adjustment, only the existence of “extraordinary 
circumstances” would justify the waiver of the requirement that only a party may file a motion 
for reconsideration.  See Application No. 18263-A of Stephanie and John Lester (2001).  The 
Lester order noted that one such extraordinary circumstance is when no notice of a hearing is 
given. Id. citing Dietrich v. District of Columbia Bd. of Zoning Adjustment, 293 A.2d 470, 471 n.2 
(D.C. 1972).   
 
Here, Mr. Gluck’s claims that he was not given written notice by mail.  This is correct.  
However, the reason Mr. Gluck did not receive mailed notice was because he was not entitled to 
any.  Subsection § 3025.3 (a) only requires mailed notice to the owners of all property within 
two hundred feet of the property.  Mr. Gluck’s property falls outside the 200 foot boundary 
according to the adjacent property list prepared by the District’s Office of Tax and Revenue filed 
as Exhibit 4 of the record.   Notice of the hearing was given to Mr. Gluck as a member of the 
public through the publication and posting requirements of the regulations, and it is clear that he 
received such notice since he testified at the hearing as a witness of party opponent KCA and 
provided extensive written evidence into the record.   
 
Mr. Gluck’s other basis for the waiver is the proximity of his property to the subject matter of 
this application.  However, that would have furnished a motivation for him to have requested 
party status when it was the time to do so.  It does not present a basis for waving the limitation 
that only those who did request and were granted party status may file motions for 
reconsideration. 
 
For all the reasons stated above, Ronald Gluck’s Motion for Leave to Accept a Motion/Letter for 
Reconsideration is hereby DENIED, and Mr. Gluck’s Request was not accepted into the record 
of Z.C. Case No. 11-17.   
 
This Order is not subject to further review by the Commission and any request to undertake such 
a review will not be accepted. 

 
VOTE: 5-0-0 (Marcie I. Cohen, Peter J. May, Anthony J. Hood, Robert E. Miller, 

and Michael G. Turnbull to deny.) 
 

 
In accordance with 11 DCMR § 3028.8, this Order is final and effective upon its publication in 
the D.C. Register on August 9, 2013. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO.  11-17(4) 

Z.C. CASE NO.  11-17 
Adams Morgan Church Hotel, LLC 

(Consolidated Planned Unit Development and Related Zoning Map Amendment for 
Square 2560, Lots 127, 872, and 875) 

April 18, 2013 
 

Order 
 
 
At a public meeting on April 18, 2013, the Zoning Commission for the District of Columbia 
("Commission") considered and denied a motion requesting “reconsideration, re-argument, 
and/or rehearing” of Z.C. Case No. 11-17 filed by Champlain Street Neighbors: Hotel Study 
Group ("CSN").  As a preliminary matter to that determination the Commission granted a motion 
to strike all of the attachments to the CSN motion and denied CSN’s request to amend and 
supplement its original motion.  The factual and legal bases for the Commission’s determinations 
follow. 
 
Factual background 
 
By Z.C. Order No. 11-17 in Z.C. Case No. 11-17, the Commission granted the application of 
Adams Morgan Church Hotel, LLC, (along with successor entity Adams Morgan Hotel Owner, 
LLC, the "Applicant") for consolidated review and approval of a planned unit development 
(“PUD”) and related Zoning Map amendment from the RC/C-2-B and R-5-B Zone Districts to 
the RC/C-2-B Zone District for properties in Square 2560 known as Lots 127, 872, and 875.  The 
parties to the proceeding were the Applicant, Advisory Neighborhood Commission ("ANC") 1C, 
the Kalorama Citizens Association ("KCA"), and CSN.  The Commission held hearings on the 
PUD application on September 6, September 13, October 10, and October 22, 2012.  The record 
was closed on February 25, 2013.   
 
Z.C. Order No. 11-17 was published in the D.C. Register on March 15, 2013, and became final 
and effective upon publication.  Pursuant to § 3029.5 of the Commission’s Rules of Practice and 
Procedure a “motion for reconsideration, rehearing, or re-argument of a final order in a contested 
case under § 3022 may be filed by a party within ten (10) days of the order having become 
final.”  Therefore, any such motion from CSN was required to be filed on March 25, 2013. 
 
On March 22, 2013, the Commission received a Motion for Extension of Time to File Motion for 
Reconsideration of Final Order from CSN, requesting an additional 45 days to file such a motion.  
(Exhibit 218.)   The motion referenced both this case and Z.C. Case No. 12-17, which was a 
related rulemaking.  CSN noted that a Spanish language version of Z.C. Order 11-17 had not yet 
been issued, and that it should be granted sufficient time to review a translated order and prepare 
a motion. 
 
The Applicant requested that the Commission deny CSN’s request to the extent that it purported 
to seek an extension of time to file a motion to reconsider the rulemaking because § 3029.10 of 
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the Commission’s rules provide that motions to reconsider rulemaking actions “shall not be 
accepted or considered.”  As to this application, the Applicant opposed CSN's request, but did 
not object to a limited extension of 10-days following the translation of Z.C. Order No. 11-17 
into Spanish.  
 
On March 25, 2013 a Spanish language version of Z.C. Order No, 11-17 was provided to the 
parties.  On that same date the Commission issued an Order on Motion (Exhibit 220), in which 
the Commission ordered that:  (1) CSN shall have until April 4, 2013 (i.e., 10 days from the 
delivery of the translated order) to file any Motion for Reconsideration; and (2) the Office of 
Zoning shall accept no submissions from any party to this proceeding other than a timely filed 
motion for reconsideration filed by CSN and any responses thereto filed by the other parties 
("Procedural Order").  The Procedural Order only pertained to Z.C. Case No. 11-17, since, as 
noted, a motion to reconsider a rulemaking may not be accepted or considered. 
 
On April 4, 2013, CSN filed a "Post-Hearing Submission to Zoning Commission", included as 
Exhibit 227 of the Record. Apparently CSN intended the document to serve as a motion for 
reconsideration, re-argument, and re-hearing.  For the sake of brevity the submission will 
hereinafter be referred to as CSN’s “Motion for Reconsideration.” Attached to the Motion for 
Reconsideration are nearly 200 pages of documentation that purport to provide new information 
necessary for the Commission’s consideration1. 

On April 5, 2013, CSN filed a "Motion to Amend and Supplement the Request for 
Reconsideration, Re-Argument, and/or Re-Hearing of Final Order No. 11-17", included as 
Exhibit 229 of the Record ("Motion to Amend").     
 
The Applicant opposed the Motions for Reconsideration and to Amend by letter dated April 12, 
2013. (Exhibit 230.)  In its opposition, the Applicant requested that the Commission deny CSN's 
Motion for Reconsideration as without merit, for failure to substantiate with specificity and 
claims of error in the Commission's Order and for simply rearguing positions the Commission 
has already reviewed and considered.  Further, the Applicant requested the Commission to strike 
any and all attachments to CSN's Motion for Reconsideration as violating the Procedural Order’s 
prohibition against the filing of additional submissions.  Finally, the Applicant requested that the 
Commission strike CSN's Motion to Amend for the same reason. 
 

CONCLUSIONS OF LAW 
 
1.  Preliminary Matters 
 
Applicant’s Request to Strike Attachments to Motion for Reconsideration 
 
                                                 
1  To the extent the Motion for Reconsideration purported to encompass Z.C. Order No. 12-17, it was considered as 

not having been accepted pursuant to § 3029.10. 
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The Applicant points out in its opposition that the Motion for Reconsideration includes nearly 
200 pages of documentation - letters, email correspondence, photos, and excerpts from the 
Comprehensive Plan that purport to provide new information necessary for the Commission's 
consideration. The Motion for Reconsideration does not explain why this information was not 
presented to the Commission while the record was still open. The Commission agrees with the 
Applicant that these attachments are simply an effort to include evidence in the record that was 
not submitted before the record was closed.  These attachments and exhibits are therefore 
stricken from the record. 
 
CSN’s Motion to Amend 
 
One day after filing its Motion for Reconsideration, CSN filed a motion to amend it.  According 
to the motion, the attached amendments included a new edited version of CSN's Motion for 
Reconsideration, revised attachment sheets, an affidavit as to the trueness of the copies, and a 
great many statements from various members of the public. 

The Procedural Order unequivocally stated that “the Office of Zoning shall accept no 
submissions from any party to this proceeding other than a timely filed motion for 
reconsideration filed by CSN and any responses thereto filed by the other parties.2”  The 
Commission carefully considered CSN’s claims that it needed 45 days to file a motion for 
reconsideration, but agreed with the Applicant that 10 days from the issuance of a Spanish 
language version of the order would suffice. CSN’s motion is nothing more than an attempt to 
re-litigate that determination.  Since no review of this or any other procedural ruling is permitted, 
the Motion to Amend is denied. 

2. The Merits of the Motion for Reconsideration. 

The Zoning Regulations permit parties to request reconsideration, re-hearing, or re-argument of a 
contested case.  The Regulations require that such motions state specifically the aspects of the 
final order claimed to be erroneous, the grounds of the motion, and the relief sought.  (11 DCMR 
§ 3029.6.)   
 
The Commission agrees with the Applicant that the Motion for Reconsideration does not point 
out any specific deficiencies with the Order, but instead re-argues issues that were already raised 
and considered by the Commission.  Further, CSN’s motion did not provide a basis for granting a 

                                                 
2  The Office of Zoning Staff therefore did not provide the Motion’s attachments to the Commission nor enter the 

attachments into the record. The Commission may not issue any order except upon “the exclusive record”.  D.C. 
Official Code § 2-509 (c).  As noted by the Supreme Court, “[a]dministrative consideration of evidence… always 
creates a gap between the time the record is closed and the time the administrative decision is promulgated.  
United States v. I. C. C., 396 U.S. 491, 521 (1970).  Since the record was at this point closed, the Commission 
could not consider the type of substantive materials attached to the Motion to Amend unless and until it had 
granted the motion and made the material part of the exclusive record.  
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rehearing because the evidence it proposes to introduce could reasonably have been presented at 
the original hearing.  The Commission, therefore, concludes there is no basis for reconsidering 
re-arguing, or re-hearing its decision in Z.C. Case No. 11-17.   

 
For all the reasons stated above, the request filed by the Applicant to strike all attachments and 
exhibits to CSN's Post-Hearing Submission to the Commission is hereby GRANTED.   
 
This Order is not subject to further review by the Commission and any request to undertake such 
a review will not be accepted. 

 
VOTE: 5-0-0 (Marcie I. Cohen, Robert E. Miller, Peter J. May, Anthony J. Hood, 

and Michael G. Turnbull to grant.) 
 
For all the reasons stated above, the Motion to Amend and Supplement the Request for 
Reconsideration, Re-Argument, and/or Re-Hearing of Final Order No. 11-17 filed by CSN is 
hereby DENIED.   

 
VOTE: 5-0-0 (Peter J. May, Marcie I. Cohen, Anthony J. Hood, Robert E. Miller, 

and Michael G. Turnbull to deny.) 
 
For all the reasons stated above, the request for “reconsideration, re-argument, and/or rehearing” 
of Z.C. Case Nos. 11-17 and 12-17 included in CSN's Post-Hearing Submission to Zoning 
Commission is hereby DENIED.   

 
VOTE: 5-0-0 (Peter J. May, Marcie I. Cohen, Anthony J. Hood, Robert E. Miller, 

and Michael G. Turnbull to deny.) 
 
In accordance with 11 DCMR § 3028.8, this Order is final and effective upon its publication in 
the D.C. Register on August 9, 2013. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO.  11-17(5) 

Z.C. CASE NO.  11-17 
Adams Morgan Church Hotel, LLC 

(Consolidated Planned Unit Development and Related Zoning Map Amendment for 
Square 2560, Lots 127, 872, and 875) 

April 18, 2013 
 

Order 
 
At a public meeting held on April 29, 2013, the Zoning Commission for the District of Columbia 
("Commission") considered whether to waive its procedural rules and accept Mary Jane Owen’s 
motion for reconsideration of the Commission’s final order in Z.C. Case No. 11-17 .  For the 
reasons discussed below, the Commission declined to waive its rules and refused to accept her 
reconsideration motion. 
 
By Z.C. Order No. 11-17 in Z.C. Case No. 11-17, the Commission granted the application of 
Adams Morgan Church Hotel, LLC, (along with successor entity Adams Morgan Hotel Owner, 
LLC, the "Applicant") for consolidated review and approval of a planned unit development 
(“PUD”) and related Zoning Map amendment from the RC/C-2-B and R-5-B Zone Districts to 
the RC/C-2-B Zone District for properties in Square 2560 known as Lots 127, 872, and 875. 
 
Z.C. Order No. 11-17 was published in the D.C. Register on March 15, 2013, and became final 
and effective upon publication.  Pursuant to § 3029.5 of the Commission’s Rules of Practice and 
Procedure, a “motion for reconsideration, rehearing, or re-argument of a final order in a 
contested case under § 3022 may be filed by a party within ten (10) days of the order having 
become final.”  Therefore, any party who wished to file a motion for reconsideration was 
required to do so by March 25, 2013.  A non-party could not file such a motion at all. 
 
Ms. Owens, who was not a party in this proceeding, filed a motion for reconsideration on April 
16, 2013.  Because she was not a party and the motion was not timely filed, the Office of Zoning 
refused to accept the motion but instructed her to request a waiver of both preconditions. 
 
On April 23, 2013, the Commission received a letter from Ms. Owen’s requesting the waivers 
pursuant to 11 DCMR § 3000.8.  The Applicant opposed the request. 
 
Subsection 3000.8 provides: 
 

The Commission may, for good cause shown, waive any of the provisions of this 
chapter if, in the judgment of the Commission, the waiver will not prejudice the 
rights of any party and is not otherwise prohibited by law. 

 
 
The Commission concludes Ms. Owen failed to show good cause why the Commission should 
permit her, as a non-party, to file a motion for reconsideration.  As noted by the Board of Zoning 
Adjustment, only the existence of “extraordinary circumstances” would justify the waiver of the 
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requirement that only a party may file a motion for reconsideration, such as when no notice of a 
hearing is given.  See Application No. 18263-A of Stephanie and John Lester (2001), citing 
Dietrich v. District of Columbia Bd. of Zoning Adjustment, 293 A.2d 470, 471 n.2 (D.C. 1972).   
 
In fact, her waiver request makes no relevant argument in this regard, but concerns unrelated 
events that occurred on April 18, 2013, when the Commission held a special public meeting to 
deliberate upon post-decision motions filed in this case by other groups and persons. Apparently, 
Ms. Owen believed that the meeting would start at 6:30 p.m. when in fact it was scheduled to 
begin at 6:15 p.m.  As a result of this misunderstanding, Ms. Owen was not in the hearing room 
during the deliberations she had come to witness.  Though regrettable, these circumstances do 
not furnish a basis for waiving the rule permitting only parties to file motions for reconsideration. 
 
For all the reasons stated above, the request filed by Mary Jane Owen to the Commission to 
accept a late-filed motion for reconsideration filed by a non-party is hereby DENIED, and Ms. 
Owen’s motion for reconsideration was not accepted into the record of Z.C. Case No. 11-17. 
 
This Order is not subject to further review by the Commission and any request to undertake such 
a review will not be accepted. 

 
VOTE: 5-0-0 (Anthony J. Hood, Marcie I. Cohen, Peter J. May, Robert E. Miller, 

and Michael G. Turnbull to deny.) 
 

In accordance with 11 DCMR § 3028.8, this Order is final and effective upon its publication in 
the D.C. Register on August 9, 2013. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO. 11-24(1) 

Z.C. Case No. 11-24 
STANTON-EASTBANC, LLC 

(Consolidated Approval of a Planned Unit Development and  
Related Zoning Map Amendment @ Square 901, Lot 801)  

April 8, 2013 
 

Order  
 
At a public meeting held on April 8, 2013, the Zoning Commission for the District of Columbia 
("Commission") denied the requests of Christopher Howell and Wendy Blair to accept their 
motions to reconsider Z.C. Order No. 11-24.  Neither Mr. Howell nor Ms. Blair was a party to 
this proceeding and Ms. Blair’s motion for reconsideration was submitted more than 10 days 
after Z.C. Order No. 11-24 became final.  As a preliminary matter the Commission also declined 
to accept Mr. Howell’s reply to an Opposition to his request.  The factual and legal bases for the 
Commission decision follows: 
 
By Z.C. Order No. 11-24 the Zoning Commission for the District of Columbia (“Commission”) 
granted the application of Stanton-Eastbanc, LLC (“Applicant”) requesting a consolidated 
planned unit development (“PUD”), and related amendment to the zoning map from R-4 to the 
C-2-B Zone District, for the property known as Square 901, Lot 801 (“Application”).   
 
Z.C. Order No. 11-24 was published in the D.C. Register on March 8, 2013 and became final and 
effective upon publication. 
 
Pursuant to § 3029.5 of the Commission’s Rules of Practice and Procedure, a “motion for 
reconsideration, rehearing, or re-argument of a final order in a contested case under § 3022 may 
be filed by a party within ten (10) days of the order having become final.”  Therefore, any party 
who wished to file a motion for reconsideration was required to do so by March 18, 2013.  A 
non-party could not file such a motion at all. 
 
On March 18, 2013, Christopher Howell, who was not a party, filed a “Motion for Leave to File” 
an attached motion to reconsider Z.C. Order No. 11-24.  (Exhibit 488.)   

On March 29, 2013, Wendy Blair, who also was not a party, filed a “Motion for Leave of the 
Zoning Commission to Reconsider” Z.C. Order No. 11-24. Exhibit 491.   

Both motions sought a waiver of the portion of § 3029.5 that permits only parties to file for 
reconsideration.  Ms. Blair also requested a waiver from the requirement that such motions be 
filed within 10 days after the order became final. 

Subsection 3000.8 of the Commission’s Rules of Practice and Procedure provides: 
 

The Commission may, for good cause shown, waive any of the provisions of this 
chapter if, in the judgment of the Commission, the waiver will not prejudice the 
rights of any party and is not otherwise prohibited by law. 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 34 AUGUST 9, 2013

011776



Z.C. ORDER NO. 11-24(1) 
Z.C. CASE NO. 11-24 
PAGE 2 
 
 
On March 25, 2013 the Applicant filed an Opposition to both Mr. Howell’s motion to file and to 
his motion for reconsideration.  (Exhibit 489.)   
 
On March 29, 2013, Mr. Howell also filed a Motion for Leave to File a Reply to the Opposition. 
The pleading indicated that Mr. Howell had attempted to file the reply on March 28th, but had 
been advised by the Office of Zoning that the Commission must first grant him permission to do 
so. 
 
The Applicant did not file an opposition to Ms. Blair’s request for leave. 
 
1.  The Request to Accept a Reply to the Opposition 
 
The Applicant’s Opposition concerned both Mr. Howell’s request for leave to file a motion for 
reconsideration and to the motion for reconsideration itself.  Mr. Howell is asking permission to 
file a reply that addresses both aspects of the Opposition.   
 
As to Mr. Howell’s request to waive the requirement of § 3029.5 that he be a party, such requests 
are allowed by 11 DCMR § 3000.8.  That provision does not provide for either an opposition or a 
reply.  However, the Commission has traditionally permitted applicants to oppose waiver 
requests, since one of the elements is whether a party will be prejudiced by the waiver.  In the 
two instances where the Commission’s rules expressly permit parties to respond to a submission, 
replies are not authorized.  See § 3024.3 (responses to the submissions of a party) and § 3029.5 
(oppositions to motions for reconsideration).  The Commission sees no reason to permit a reply 
to an opposition for a waiver and therefore denies Mr. Howell’s request to submit his.   
 
As to Mr. Howell’s request to reply to that portion of the Applicant’s Opposition that pertained 
to his Motion for Reconsideration, the Commission’s decision not to accept that motion has 
rendered the Applicant’s Opposition moot along with Mr. Howell’s wish to reply to it. 
 
2.  The Requests for Waivers 
 
Requests to Permit a Non-Party to File Motion for Reconsideration 
 
The Commission concludes that neither Mr. Howell nor Ms. Blair has shown good cause for 
waiver of the prohibition against a non-party filing a motion for reconsideration. 
 
As noted by the Board of Zoning Adjustment, only the existence of “extraordinary 
circumstances” would justify the waiver of the requirement that only a party may file a motion 
for reconsideration, such as when no notice of a hearing is given.  See Application No. 18263-A 
of Stephanie and John Lester (2001), citing Dietrich v. District of Columbia Bd. of Zoning 
Adjustment, 293 A.2d 470, 471 n.2 (D.C. 1972).  Both Mr. Howell and Ms. Blair argue that their 
motions raise important issues.  The Commission does not doubt Mr. Howell’s and Ms. Blair’s 
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belief in the merit of their argument, but the fact that they hold such a belief is hardly 
“extraordinary” and therefore does not furnish a ground for waiving the party status requirement.  
Ms. Blair also states that several of the persons supporting her motion were members of groups 
who were granted party status.  That alone does not turn those persons into parties or warrant a 
waiver of the party status prerequisite. 
 
Request to File an Untimely Motion for Reconsideration 
 
Although the Commission’s refusal to waive the party status requirement means that Ms. Blair’s 
motion will not be accepted, the Commission finds that a separate basis exists for the rejection of 
the motion; namely that Ms. Blair has not shown good cause why her motion could not be filed 
within the ten days provided by § 3029.5. Ms. Blair notes that many persons were involved in the 
decision to file the motion who “required more time to come together to review, discuss, and 
address documents as long and as technical as … [Z.C. Order No. 11-24].”    
 
Ms. Blair’s motion was filed 21 days after the Order became effective.  This is more than twice 
the amount of time authorized by the rule.  PUD orders are by their nature complex and the 10 
days permitted by the rules for the filing of a reconsideration motion takes this into account.  The 
fact that Ms. Blair chose to seek the support of community members does not furnish a basis for 
extending this time period.  There is no requirement that a motion for reconsideration 
demonstrate the existence of community support, only that it demonstrates an erroneous action 
by the Commission.  Therefore, the justifications offered by Ms. Blair for her delay in filing a 
motion for reconsideration are without merit. 
 
At its public meeting held on April 8, 2013, upon the motion of Chairman Hood, as seconded by 
Commissioner Turnbull, the Zoning Commission voted 4-0-1 to DENY: (1) the Howell Motion 
for Leave to File Reconsideration Motion, (2) the Blair Motion for Leave, and (3) the Howell 
Motion for Leave to File a Reply to the Opposition to the Motion for Leave filed by the 
Applicant. 

In accordance with the provisions of 11 DCMR § 2038, this Order shall become final and 
effective upon publication in the D.C. Register on August 9, 2013. 
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