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  ENROLLED ORIGINAL 
 
 
 
 

A RESOLUTION 
  

19-727    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
                              

 
 
To reappoint Mr. Lyle M. Blanchard to the District of Columbia Retirement Board.  

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the "District of Columbia retirement Board Lyle M. Blanchard 
Reappointment Resolution of 2012". 
 

Sec. 2.   The Council of the District of Columbia reappointment: 
 

Mr. Lyle M. Blanchard 
5609 32nd Street N.W. 

Washington, D.C. 20015 
(Ward 4) 

       
as a member of the District of Columbia Retirement Board, established by section 121 of the 
District of Columbia retirement Reform Act, approved November 17, 1979 (93 Stat. 869; D.C. 
Official Code § 1-711), for a term to end January 27, 2017.  
 

Sec. 3.  The Council of the District of Columbia shall transmit a copy of this resolution,  
upon its adoption, to the appointee, to the Chairman of the District of Columbia Retirement 
Board, and to the Office of the Mayor. 
 

Sec. 4.  This resolution shall take effect immediately upon the first date of publication in 
the District of Columbia Register. 
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  ENROLLED ORIGINAL 
 
 
 
 

A RESOLUTION 
 

19-728 
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012                             
 
 
To reappoint of Mr. Joseph M. Bress to the District of Columbia Retirement Board.  

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the "District of Columbia Retirement Board Joseph M. Bress 
Reappointment Resolution of 2012". 
 

Sec. 2.   The Council of the District of Columbia reappoints: 
 
    Mr. Joseph M. Bress 
    3704 Harrison Street N.W. 
    Washington, D.C. 20015-1816 
     (Ward 3) 
 
as a member of the District of Columbia Retirement Board, established by section 121 of the 
District of Columbia Retirement Reform Act, approved November 17, 1979 (93 Stat. 869; D.C. 
Official Code § 1-711), for a term to end January 27, 2016.  
 

Sec. 3.  The Council of the District of Columbia shall transmit a copy of this resolution,  
upon its adoption, to the appointee, to the Chairman of the District of Columbia Retirement 
Board, and to the Office of the Mayor. 
 

Sec. 4.  This resolution shall take effect immediately upon the first date of publication in 
the District of Columbia Register. 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000289



  ENROLLED ORIGINAL 
 
 
 

A RESOLUTION 
 

19-729 
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 

To confirm the appointment of Mr. M. Craig Pascal to the District of Columbia Housing Finance 
Agency Board of Directors. 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the "District of Columbia Housing Finance Agency Board of 
Directors M. Craig Pascal Confirmation Resolution of 2012". 

Sec. 2. The Council of the District of Columbia confirms the appointment of: 
 

     Mr. M. Craig Pascal 
     2501 K Street, N.W. #8C 
     Washington, D.C. 20037 

      (Ward 2) 

as a member, with experience in finance, of the District of Columbia Housing Finance Agency 
Board of Directors, established by section 202 of the District of Columbia Housing Finance 
Agency Act, effective March 3, 1979 (D.C. Law 2-135; D.C. Official Code § 42-2702.02), for a 
term to end June 28, 2014. 

Sec. 3. The Council of the District of Columbia shall transmit a copy of this resolution, 
upon its adoption, to the nominee and to the Office of the Mayor. 
  

Sec. 4. This resolution shall take effect immediately. 
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  ENROLLED ORIGINAL 
 
 
 
 

A RESOLUTION 
 

19-730                          
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 

To confirm the reappointment of Mr. Derek Ford to the District of Columbia Housing Finance 
Agency Board of Directors. 

RESOLVED, BY THE COUNCIL OF' THE DISTRICT OF COLUMBIA, That 
this resolution may be cited as the "District of Columbia Housing Finance Agency Board of 
Directors Derek Ford Confirmation Resolution of 2012". 

Sec. 2. The Council of the District of Columbia confirms the reappointment of: 
 

Mr. Derek Ford 
4508 B Street, S.E., # 8 
Washington, D.C. 20019 
          (Ward 7) 
 

as a member, with experience in mortgage lending, of the District of Columbia Housing 
Finance Agency Board of Directors, established by section 202 of the District of Columbia 
Housing Finance Agency Act, effective March 3, 1979 (D.C. Law 2-135; D.C. Official Code 
§ 42-2702.02), for a term to end June 28, 2014. 

Sec. 3. The Council of the District of Columbia shall transmit a copy of this resolution, 
upon its adoption, to the nominee and to the Office of the Mayor. 
  

Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

19-731 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

December 18, 2012 

 
 
To confirm the appointment of Ms. Betty L. Smalls to the District of Columbia Taxicab 

Commission. 
 
 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “District of Columbia Taxicab Commission Betty L. Smalls 
Confirmation Resolution of 2012”. 

 
Sec. 2.  The Council of the District of Columbia confirms the appointment of: 
 
    Ms. Betty L. Smalls  
    312 Tennessee Avenue, N.E. 
    Washington, D.C. 20002 
    (Ward 6) 
 

as a public member of the District of Columbia Taxicab Commission, established by section 5 of 
the District of Columbia Taxicab Commission Establishment Act of 1985, effective March 25, 
1986 (D.C. Law 6-97; D.C. Official Code § 50-304), replacing Bart Lasner, for a term to end 
May 4, 2016. 
 

Sec. 3.  The Council of the District of Columbia shall transmit a copy of this resolution, 
upon its adoption, to the nominee and to the Office of the Mayor.  

 
Sec. 4.  This resolution shall take effect immediately.  
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A RESOLUTION 

19-732 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

December 18, 2012 

 
To disapprove rules proposed by the Mayor to decrease fines for certain moving violations. 
 
 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Civil Fines For Moving Infractions Disapproval Resolution of 
2012”. 

 
Sec. 2.  Pursuant to the authority set forth in section 1825 of the Department of Motor 

Vehicles Establishment Act of 1998, effective March 26, 1999 (D.C. Law 12-175; D.C. Official 
Code § 50-904), section 6 of the District of Columbia Traffic Act, 1925, approved March 3, 1925 
(43 Stat. 1121; D.C. Official Code § 50-2201.03), and section 105 of the District of Columbia 
Traffic Adjudication Act of 1978, effective September 12, 1978 (D.C. Law 2-104; D.C. Official 
Code § 50-2301.05), on November 27, 2012, the Mayor submitted proposed rules to amend 
speed-related traffic fines. The Council disapproves the proposed rules to Chapter 26 of Title 18 
of the District of Columbia Municipal Regulations (18 DCMR § 2600 et seq). 

 
Sec. 3.  The Secretary to the Council of the District of Columbia shall transmit a copy of 

this resolution, upon its adoption, to the Department of Motor Vehicles and to the Mayor.  
 
Sec. 4.  The Council adopts the fiscal impact statement in the committee report as the 

fiscal impact statement required by section 602(c)(3) of the District of Columbia Home Rule 
Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)). 

 
Sec. 5.  This resolution shall take effect immediately.  
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A RESOLUTION 
  

19-733    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 
To declare the sense of the Council to encourage the United States Congress to enact the 

Development, Relief, and Education for Alien Minors (“DREAM”) Act. 
 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Sense of the Council Encouraging Congress to Enact the 
DREAM Act Resolution of 2012”. 

   
Sec. 2.  The Council finds that: 
 (1)  The United States of America is a nation of immigrants and has been from its 

inception;  
 (2) The District of Columbia has a long history as a diverse community that has 

served as home to many immigrants from across the world;  
 (3)  Throughout our Nation’s history, immigrants have created, developed and 

maintained our country in all areas including education, health, commerce, defense, science, 
culture, and the arts, and this is particularly true in the District of Columbia;  

 (4)  It is vital to public safety in the District of Columbia that immigrants feel 
welcomed in the community and comfortable reporting crimes to law enforcement without 
ramifications related to their immigration status;  

 (5)  Despite periods of hostility toward immigrants, our country, time and again, 
has promoted the assimilation of immigrants into American society and this has continuously 
been the case in the District of Columbia;  

 (6)  Despite the assimilation of immigrants into American society at large and the 
District of Columbia in particular, the current national legal system of immigration has grown 
increasingly complex and dysfunctional, to the point where an estimated 2.1 million 
undocumented youth currently reside in the United States without the opportunity to pursue an 
education or to otherwise contribute to American society; 

 (7)  These undocumented youth entered the country as children and know only the 
United States of America as their home; 

 (8)  The DREAM Act, which is pending federal legislation, would provide certain 
undocumented youth, who arrived in this country as minors, with a credible path to legal 
residency by satisfying certain conditions, among them graduating from high school, receiving a 
GED, attending college, and serving in our country’s armed forces; 
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 (9)  The DREAM Act would also provide a path to citizenship upon the 
satisfaction of a number of conditions, including the maintenance of good moral character and 
the payment of fees; 

 (10)  The DREAM Act would repeal the current penalty for states that provide in-
state tuition without regard to immigration status; 

 (11)  Adoption of the DREAM Act would validate the significant American 
public support, including public education that these youths have received, by creating a viable 
path way to citizenship. 

 (12)  The DREAM Act would promote the national economy by providing 
corporate and government entities, including educational institutions and health care 
organizations, with a highly-educated workforce, and by providing the United States with a 
multilingual workforce to compete in an increasingly globalized economy; 

 (13)  The DREAM Act, by some estimates, could provide the American economy 
with a population that generates from $1.4 trillion to $3.6 trillion in income over a 40-year 
period; and 

 (14)  The DREAM Act has been endorsed by Americans from all areas of our 
society as an expression of our fundamental value of fairness. 

 
Sec. 3. It is the sense of the Council that the United States Congress should enact the 

DREAM Act, and should do so without further delay. 
 
Sec. 4. A copy of this resolution shall be transmitted to the District of Columbia Delegate 

to the U.S. House of Representatives, the Mayor, and the Leadership of both The House of 
Representatives and The Senate.  

 
Sec.  5.  This resolution shall take effect immediately upon the first date of publication in 

the District of Columbia Register. 
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A RESOLUTION 
  

19-734    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 
To confirm the appointment of Mr. Darrell Darnell as a member of the District of Columbia 

Homeland Security Commission. 
 
  
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “District of Columbia Homeland Security Commission Darrell 
Darnell Confirmation Resolution of 2012”. 
 
 Sec. 2.  The Council of the District of Columbia confirms the appointment of: 
 
     Mr. Darrell Darnell 
     1412 Potomac Avenue, S.E. 

    Washington, D.C. 20003 
     (Ward 6)     

 
as a member of the District of Columbia Homeland Security Commission, established by section 
202 of the Homeland Security, Risk Reduction, and Preparedness Amendment Act of 2006, 
effective March 14, 2007 (D.C. Law 16-262; D.C. Official Code § 7-2271.02), for a 3-year term. 
 
 Sec. 3.  The Council of the District of Columbia shall transmit a copy of this resolution, 
upon its adoption, to the nominee and to the Office of the Mayor. 
 

Sec. 4.  This resolution shall take effect immediately.  
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A RESOLUTION 
  

19-735    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 
To confirm the appointment of Ms. Barbara Childs-Pair as a member of the District of Columbia 

Homeland Security Commission. 
  
 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “District of Columbia Homeland Security Commission Barbara 
Childs-Pair Confirmation Resolution of 2012”. 
 
 Sec. 2.  The Council of the District of Columbia confirms the appointment of: 
 
     Ms. Barbara Childs-Pair 
     2345 Belleview Avenue 

    Cheverly, MD  20785     
 
as a member of the District of Columbia Homeland Security Commission, established by section 
202 of the Homeland Security, Risk Reduction, and Preparedness Amendment Act of 2006, 
effective March 14, 2007 (D.C. Law 16-262; D.C. Official Code § 7-2271.02), for a 2-year term. 
 
 Sec. 3.  The Council of the District of Columbia shall transmit a copy of this resolution, 
upon its adoption, to the nominee and to the Office of the Mayor. 
 

Sec. 4.  This resolution shall take effect immediately.  
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A RESOLUTION 
  

19-736    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 
To confirm the appointment of Mr. Daniel Kaniewski as a member of the District of Columbia 

Homeland Security Commission. 
  
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “District of Columbia Homeland Security Commission Daniel 
Kaniewski Confirmation Resolution of 2012”. 
 
 Sec. 2.  The Council of the District of Columbia confirms the appointment of: 
 
     Mr. Daniel Kaniewski 
     432 3rdStreet, N.E., #1 

    Washington, D.C. 20002 
     (Ward 6)     

 
as a member of the District of Columbia Homeland Security Commission, established by section 
202 of the Homeland Security, Risk Reduction, and Preparedness Amendment Act of 2006, 
effective March 14, 2007 (D.C. Law 16-262; D.C. Official Code § 7-2271.02), for a 2-year term. 
 
 Sec. 3.  The Council of the District of Columbia shall transmit a copy of this resolution, 
upon its adoption, to the nominee and to the Office of the Mayor. 
 

Sec. 4.  This resolution shall take effect immediately.  
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A RESOLUTION 
  

19-737    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 
To confirm the appointment of Mr. John Contestabile as a member of the District of Columbia 

Homeland Security Commission. 
  
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “District of Columbia Homeland Security Commission John 
Contestabile Confirmation Resolution of 2012”. 
 
 Sec. 2.  The Council of the District of Columbia confirms the appointment of: 
 
     Mr. John Contestabile 
     1557 Fridinger Mill Road 

    Westminster, MD  21157    
 
as a member of the District of Columbia Homeland Security Commission, established by section 
202 of the Homeland Security, Risk Reduction, and Preparedness Amendment Act of 2006, 
effective March 14, 2007 (D.C. Law 16-262; D.C. Official Code § 7-2271.02), for a 3-year term. 
 
 Sec. 3.  The Council of the District of Columbia shall transmit a copy of this resolution, 
upon its adoption, to the nominee and to the Office of the Mayor. 

 
Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
  

19-738    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 
To confirm the appointment of Mr. J. Michael Barrett as a member of the District of Columbia 

Homeland Security Commission. 
 
  
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “District of Columbia Homeland Security Commission J. Michael 
Barrett Confirmation Resolution of 2012”. 
 
 Sec. 2.  The Council of the District of Columbia confirms the appointment of: 
 
     Mr. J. Michael Barrett 
     5 Park Place, #207 

    Annapolis, Maryland  21401   
 
as a member of the District of Columbia Homeland Security Commission, established by section 
202 of the Homeland Security, Risk Reduction, and Preparedness Amendment Act of 2006, 
effective March 14, 2007 (D.C. Law 16-262; D.C. Official Code § 7-2271.02), for a 3-year term. 
 
 Sec. 3.  The Council of the District of Columbia shall transmit a copy of this resolution, 
upon its adoption, to the nominee and to the Office of the Mayor. 
 

Sec. 4.  This resolution shall take effect immediately.  
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A RESOLUTION 
  

19-739    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 
To confirm the appointment of Mr. Glenn Gerstell as a member of the District of Columbia 

Homeland Security Commission. 
 
  
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “District of Columbia Homeland Security Commission Glenn 
Gerstell Confirmation Resolution of 2012”. 
 
 Sec. 2.  The Council of the District of Columbia confirms the appointment of: 
 
     Mr. Glenn Gerstell 
     5045 Loughboro Road, N.W. 

    Washington, D.C. 20016 
     (Ward 3) 

 
as a member of the District of Columbia Homeland Security Commission, established by section 
202 of the Homeland Security, Risk Reduction, and Preparedness Amendment Act of 2006, 
effective March 14, 2007 (D.C. Law 16-262; D.C. Official Code § 7-2271.02), for a 3-year term. 
 
 Sec. 3.  The Council of the District of Columbia shall transmit a copy of this resolution, 
upon its adoption, to the nominee and to the Office of the Mayor. 
 

Sec. 4.  This resolution shall take effect immediately.  
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A RESOLUTION 
  

19-740    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 
To confirm the appointment of Mr. Andrew Cutts as a member of the District of Columbia 

Homeland Security Commission. 
 
  
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “District of Columbia Homeland Security Commission Andrew 
Cutts Confirmation Resolution of 2012”. 
 
 Sec. 2.  The Council of the District of Columbia confirms the appointment of: 
 
     Mr. Andrew Cutts 
     295 Bennett Road 

    Henniker, NH 03242 
 
as a member of the District of Columbia Homeland Security Commission, established by section 
202 of the Homeland Security, Risk Reduction, and Preparedness Amendment Act of 2006, 
effective March 14, 2007 (D.C. Law 16-262; D.C. Official Code § 7-2271.02), for a 2-year term. 
 
 Sec. 3.  The Council of the District of Columbia shall transmit a copy of this resolution, 
upon its adoption, to the nominee and to the Office of the Mayor. 
 

Sec. 4.  This resolution shall take effect immediately.  
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A RESOLUTION 
  

19-741    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 
To confirm the appointment of Mr. Andrew Fois as Chairperson of the Motor Vehicle Theft 

Prevention Commission. 
 
  
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Motor Vehicle Theft Prevention Commission Chairperson 
Andrew Fois Confirmation Resolution of 2012”. 
 
 Sec. 2.  The Council of the District of Columbia confirms the appointment of: 
 
     Mr. Andrew Fois 
     2020 Sedgwick Street, N.W. 

    Washington, D.C. 20016 
     (Ward 3)     

 
as Chairperson of the Motor Vehicle Theft Prevention Commission, established by section 3, and 
in accordance with section 4(f), of the Motor Vehicle Theft Prevention Act of 2008, effective 
July 18, 2008 (D.C. Law 17-197; D.C. Official Code §§ 3-1352 and 3-1353(f)), for a term to end 
June 30, 2013.  
 
 Sec. 3.  The Secretary to the Council of the District of Columbia shall transmit a copy of 
this resolution, upon its adoption, to the nominee and to the Office of the Mayor. 
 

Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
  

19-743    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 

 
To declare the existence of an emergency, due to Congressional review, with respect to the need 

to clarify the reporting of personal property tax revenues. 
 
 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Clarification of Personal Property Tax Revenue  Reporting 
Congressional Review Emergency Declaration Resolution of 2012”. 
 
 Sec. 2. (a)  Legislation was necessary to allow the Office of the Chief Financial Officer to 
recognize, as actual revenue, personal property tax in the fiscal year in which it is collected to 
allow this revenue, consistent with ordinary principles of accounting, to be treated as available to 
meet current year expenses.   
 (b)  In 2011, the Council enacted the Clarification of Personal Property Tax Revenue 
Reporting Temporary Act of 2011, effective February 24, 2012 (D.C. Law 19-91; 58 DCR 
11209), which will expire on October 6, to provide that personal property tax be recognized in 
the year it is collected.  It is important that this provision continues to be the law to insure that 
the District has these funds available.  
 (c)  The emergency legislation expires on January 4, 2013.  The temporary legislation is 
pending.  It is important that the provisions of the emergency legislation remain in effect until 
the temporary legislation is in effect. 
 

Sec. 3.  The Council of the District of Columbia determines that the circumstances 
enumerated in section 2 constitute emergency circumstances making it necessary that the 
Clarification of Personal Property Tax Revenue Reporting Congressional Review Emergency 
Act of 2012 be adopted after a single reading. 

 
Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
  

19-744    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 

 
To declare the existence of an emergency, due to Congressional review, with respect to the need 

to amend the tax code to provide the number of statements that payors of amounts subject 
to income tax withholding must submit electronically. 

 
 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Income Tax Withholding Statements Electronic Congressional 
Review Emergency Declaration Resolution of 2012”. 
 
 Sec. 2. (a) Emergency legislation, which will expire in early January, was enacted to 
authorize the Office of Tax and Revenue (“OTR”) to require that a greater number of W-2 and 
form 1099 series statements be filed electronically to assist OTR in eliminating fraudulent W-2 
and form 1099 series statements and preventing the payment of unwarranted refunds.  It is 
important to continue this authority to aid OTR in the upcoming income tax filing season. 
 (b)  The emergency legislation expires on January 4, 2013.  The temporary legislation is 
pending.  It is important that the provisions of the emergency legislation remain in effect until 
the temporary legislation is in effect. 
 

Sec. 3.  The Council of the District of Columbia determines that the circumstances 
enumerated in section 2 constitute emergency circumstances making it necessary that the Income 
Tax Withholding Statements Electronic Submission Congressional Review Emergency Act of 
2012 be adopted after a single reading. 

 
Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
  

19-745    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 
To declare the existence of an emergency, due to Congressional review, with respect to the need 

to amend section 47-4641 of the District of Columbia Official Code to clarify that Lot 
0218, Square 5730, which was consolidated from potions of Lots 0038, 0923, and 0924, 
Square 5730, will continue to be exempt from real property taxation, and to provide that 
the tax exemption will apply to any subsequent owner or assignee or successor in interest 
of the Alabama Ave. Affordable Housing, L.P., as long as the property is used as an 
affordable housing rental project.   

 
RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Allen Chapel A.M.E. Senior Residential Rental Project Property 
Tax Exemption Clarification Congressional Review Emergency Declaration Resolution of 
2012". 

 
Sec. 2.  (a) On November 1, 2012, the Council of the District of Columbia passed on 2nd 

reading, the Allen Chapel A.M.E. Senior Residential Rental Project Property Tax Exemption 
Clarification Act of 2012, signed by the Mayor on November 16, 2012 (D.C. Act 19-535; 59 
DCR 13548) (“Act”), which is currently under review by Congress.  

(b) On September 19, 2012, the Council of the District of Columbia passed on an 
emergency basis, the Allen Chapel A.M.E. Senior Residential Rental Project Property Tax 
Exemption Clarification Emergency Act of 2012, effective October 10, 2012 (D.C. Act 19-481; 
59 DCR 12475). This emergency act is set to expire on January 8, 2013.  

 (c) The Act clarifies that real property on Lot 0218, Square 5730, which was 
consolidated from portions of Lots 0038, 0923, and 0924, Square 5730, will continue to be 
exempt from real property taxation and provides that the exemption will apply to any subsequent 
owner, assignee, or successor in interest as long as the property is used as an affordable housing 
rental project.  

(d) Allen Chapel African Methodist Episcopal Church, Inc. (“Allen Chapel”) 
obtained a tax exemption for the unimproved real property located Lots 0024, 0025, 0026, 0038, 
0214, 0215, 0923, 0924 and 0925, Square 5730 pursuant to § 47-461 of the District of Columbia 
Official Code. 

(e) A portion of Lots 0038, 0923 and 0924, Square 5730 were consolidated into Lot 0218, 
Square 5730 (“Property”). 
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 (f) The Ward 8 community has long recognized the need for more affordable senior 
housing and therefore supports this project. The development is also supported by the District of 
Columbia Housing Authority (“DCHA”), which plans to utilize some or all of the units for senior 
DCHA residents that have been left on their waiting list. 

(g) This emergency is necessary to ensure that the Property will remain exempted from 
real property taxation until the permanent legislation becomes law. 

 
Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the Allen 
Chapel A.M.E. Senior Residential Rental Project Property Tax Exemption Clarification 
Congressional Review Emergency Act of 2012 be adopted after a single reading. 

 
Sec. 4. This resolution shall take effect immediately.  
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A RESOLUTION 
  

19-746    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 

 
To declare the existence of an emergency with respect to the need to make minor, technical, and 

clarifying amendments to various budget-related provisions of law. 
 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Fiscal Year 2013 Budget Support Technical Clarification 
Congressional Review Emergency Declaration Resolution of 2012”. 
 
 Sec. 2. (a) On June 5, 2012, the Council enacted the Fiscal Year 2013 
Budget Support Act of 2012.   
 (b) Following the passage of the Fiscal Year 2013 Budget Support Act of 2012, staff at the 
Office of the Chief Financial Officer, the Office of Tax and Revenue, executive agencies, and the 
Council identified certain provisions in the Fiscal Year 2013 Budget Support Act of 2012, as well as 
related provisions, that need to be clarified or amended to effectuate their intent. 
 (c) The proposed modifications include conforming amendments, clarifying provisions, 
repeals of subject-to-appropriations clauses, approval of salary levels, and other amendments of a 
technical nature that must go into effect immediately to clarify the Year 2013 
Budget Support Act of 2012 and implement the fiscal year 2013 budget as approved by the Council 
and the Mayor. 
 (d) The Revised Fiscal Year 2012 Budget Support Technical Clarification Temporary 
Amendment Act of 2011, effective December 2, 2011 (“Law 19-53”), expired on July 14, 2012. 
The Office of Ta x and Revenue identified several provisions of Law 19-53 that need to be revived 
and extended in order to properly implement certain tax policies. These provisions have been 
incorporated into the emergency legislation. 
 (e)  The Fiscal Year 2013 Budget Support Technical Clarification Emergency 
Amendment Act of 2012, effective October 12, 2012 (D.C. Act 19-482; 59 DCR 
12478)(“Emergency Act”), will expire January 10, 2013, before the temporary legislation has 
completed the 30-day Congressional review period required by section 602(c)(1) of the District 
of Columbia Home Rule Act, approved December 24, 1973(87 Stat. 813; D.C. Official Code § 1-
602(c)(1)).  It is important that the provisions of the emergency act continue in effect, without 
interruption, until the temporary legislation is in place.     
 
 Sec. 3.  The Council of the District of Columbia determines that the circumstances 
enumerated in section 2 constitute emergency circumstances making it necessary that the Fiscal 
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Year 2013 Budget Support Technical Clarification Congressional Review Emergency 
Amendment Act of 2012 be adopted after a single reading.  
 
 Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 

19-747 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

December 18, 2012 

 

To declare the existence of an emergency, due to Congressional review, with respect to the need 
to amend the District of Columbia Regional Airports Authority Act of 1985 to 
increase the total number of members of the Washington Metropolitan Airports 
Authority to 17 members, the number of members appointed by Virginia to 7, by the 
District of Columbia to 4, and by Maryland to 3, to provide that any member of the 
Washington Metropolitan Airports Authority shall be eligible for reappointment for 
one additional term and may not serve beyond the expiration of his or her term, to 
increase the quorum requirement to 9 members, and to increase the number of votes 
required to approve bond issues and the annual budget of the Washington 
Metropolitan Airports Authority to 10.  

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the "Metropolitan Washington Airports Authority Congressional 
Review Emergency Declaration Resolution of 2012".  

 Sec. 2. (a) The Congress of the United States and the Commonwealth of Virginia have 
recently approved amendments affecting the membership of the board of directors of the 
Metropolitan Washington Airports Authority (“MWAA”), which is the instrumentality that was 
established in 1985 to govern the operations of Reagan National and Dulles International airports 
pursuant to a lease from the federal government and an interstate compact between the District of 
Columbia and the Commonwealth of Virginia. 
 (b) Among the amendments is an increase in the number of MWAA members appointed 
by the District of Columbia from 3 to 4, by the Commonwealth of Virginia from 5 to 7, and by 
the State of Maryland from 2 to 3. 

(c)  There exists an immediate need to ratify the Congressionally approved changes 
affecting the composition of MWAA board of directors to ensure that the District’s additional 
MWAA member is appointed and seated as soon as possible.  

(d)  The Metropolitan Airports Authority Emergency Act of 2012, effective October 4, 
2012 (D.C. Act 19-452; 59 DCR 11738), will expire on January 02, 2013, and the permanent 
legislation will not have gone through the 30-day review period required by section 602(c)(1) of 
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the District of Columbia Home Rule Act, approved December 24, 1973 (87Stat. 814; D.C. 
Official Code § 1-206.02(c)).  It is important that the emergency legislation continues in effect, 
without interruption, until the permanent legislation is in place.  

 
 Sec. 3. The Council of the District of Columbia determines that the circumstances 
enumerated in section 2 constitute emergency circumstances making it necessary that the 
Metropolitan Washington Airports Congressional Review Emergency Amendment Act of 2012 
be adopted after a single reading. 
 
 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 
  

19-748    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 

To establish the date by which the Mayor shall submit to the Council the proposed budget for the 
government of the District of Columbia for the fiscal year ending September 30, 2014, to 
identify information and documentation to be submitted to the Council with the proposed 
budget for the government of the District of Columbia for the fiscal year ending September 
30, 2014, and to require the Mayor to submit performance plans and accountability reports 
pursuant to Title XIV-A of the District of Columbia Government Comprehensive Merit 
Personnel Act of 1978. 

 
RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Fiscal Year 2014 Budget Submission Requirements Resolution of 
2012”. 

 
Sec. 2.  Pursuant to section 442(a) of the District of Columbia Home Rule Act, approved 

December 24, 1973 (87 Stat. 798; D.C. Official Code § 1-204.42(a)) (“Home Rule Act”), the 
Mayor shall submit to the Council, and make available to the public, not later than March 28, 
2013, the proposed budget for the District government and related budget documents required by 
sections 442, 443, and 444 of the Home Rule Act (D.C. Official Code §§ 1-204.42, 1-204.43, and 
1-204.44), for the fiscal year ending September 30, 2014. 

 
Sec. 3.  The proposed budget shall contain: 
 (1) Required budget documents as follows: 
  (A) For the entire District government, including all subordinate agencies, 

independent agencies, independent instrumentalities, and independent authorities (“agency”), the 
proposed budget shall contain a summary statement or table showing the following: 

   (i) The revenues by source (local, dedicated tax, special purpose, 
federal, and private); 

   (ii) Expenditures by Comptroller Source Group; and 
   (iii) Projections for revenues and expenditures for the fiscal year 

2013 approved budget and for the fiscal year 2014 proposed budget. 
  (B) For each agency or separate Organizational Level I line item in the 

District’s annual budget, summary statements or tables showing all sources of funding by source 
(local, dedicated tax, special purpose, federal, private, and intra-district) for fiscal years 2011 and 
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2012, including a presentation of any variance between fiscal year appropriations and 
expenditures; 

  (C) For each agency or separate Organizational Level I line item in the 
District’s annual budget, a summary statement or table showing projections of all sources of 
funding by source (local, dedicated tax, special purpose, federal, private, and intra-district), for the 
fiscal year 2013 approved budget and for the fiscal year 2014 proposed budget; 

  (D) For each agency or separate Organizational Level I line item in the 
District’s annual budget, summary statements or tables showing expenditures by Comptroller 
Source Group and by Program (Organizational Level II), delineated by Activity (Organizational 
Level III), by source of funding for fiscal years 2011 and 2012, including a presentation of any 
variance between fiscal year appropriations and expenditures, as well as projections for the fiscal 
year 2013 approved budget and for the fiscal year 2014 proposed budget; 

  (E) For each Program (Organizational Level II), a delineation by 
Comptroller Source Group; 

  (F) A narrative description of each program and activity that explains the 
purpose and services to be provided; and 

  (G) A summary statement or table showing, by Comptroller Source Group 
and by Program, delineated by Activity, authorized full-time equivalents (“FTEs”) by revenue 
source (local, dedicated tax, special purpose, federal, private, intra-district, and capital). 

 (2) School-related budget documents as follows: 
  (A) A summary statement or table showing the number of full-time and 

part-time school-based personnel in the District of Columbia Public Schools, by school level (e.g., 
elementary, middle, junior high, pre-kindergarten through 8th grade, senior high school) and 
school, including school-based personnel funded by other District agencies, federal funds, or 
private funds;  

  (B) A summary statement or table showing the number of special education 
students served by school level (e.g., elementary, junior high), including the number of students 
who are eligible for Medicaid services; and 

  (C) For each District of Columbia public school, a summary statement or 
table of the local funds budget, including the methodology used to determine each school’s local 
funding. 

 
 (3)  The Uniform Law Commission established by the District of Columbia 

Uniform Law Commission Act of 2010, effective March 12, 2011 (D.C. Law 18-313; D.C. 
Official Code § 3-1431 et seq.) (“Act”), shall be listed as a separate program in a single paper 
agency called Uniform Law Commission that is separate from the Council of the District of 
Columbia for the purpose of paying annual dues to the National Conference of Commissioners on 
Uniform State Law and for the registration fees and travel expenses associated with the annual 
meeting as required by section 4 of the Act. 

 (4) Capital budget documents as follows: 
  (A) A capital budget shall be presented separately in one volume and shall 

include budget information as described in subparagraphs (B), (C), and (D) of this paragraph. The 
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information shall be based on an updated, multiyear capital improvement plan for all capital 
projects (inclusive of subprojects) in all agencies proposing a capital project, as defined in section 
103(8) of the Home Rule Act, including local and federal aid highway and other transportation 
improvements. 

  (B) A multiyear capital budget for all capital projects, including highway 
and other transportation projects and services, setting forth the projects’ and subprojects’ names 
and numbers with the following information: 

   (i) Original  fully funded cost estimate; 
   (ii) Prior year estimate; 
   (iii) Projected year authority for the budget year and for 5 future year 

budgets; 
   (iv) Estimated impact of each project on the operating budget; 
   (v) A description specific to the project and subproject, including 

purpose, location, all sources of funding, key milestones, and current status; 
   (vi) An alphabetical index for all project and subproject descriptions 

provided pursuant to sub-subparagraph (v) of this subparagraph; 
   (vii) An index, sorted by owner agency, for all project and subproject 

descriptions provided pursuant to sub-subparagraph (v) of this subparagraph; 
   (viii) All proposed funding by source (local, special purpose, bond, 

dedicated tax, federal, private, and intra-district, etc.); and 
   (ix) For each project, all proposed funding for Personal Services 

identified as necessary for the implementation of the project, including the number of FTE 
positions required, the associated direct labor costs, and the percentage of total project cost to be 
incurred for the cost of Personal Services. These elements should be provided for each relevant 
project and summarized for the agency. 

 (C)   A spreadsheet summary of the capital budget that identifies the 
following for each capital project: 

 (i) Implementing agency; 
 (ii) Owner agency; 
 (iii) Project title (sorted alphabetically); 
 (iv) Project number; 
 (v) All proposed funding sources; 
 (vi) Total cost of each capital project on a fully funded basis; 
 (vii) Current lifetime budget; 
 (viii) Lifetime to date allotments; 
 (ix) Lifetime to date expenditures; 
 (x) Unspent allotments; 
 (xi) Existing encumbrances (excluding pre-encumbrances); 
 (xii) Lifetime budget balance (including pre-encumbered budget); 

and  
 (xiii) Planned allotments for the next 6 years. 
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 (D) For capital projects funded through multiple agencies, a summary of all 
intra-district funds and corresponding capital project numbers for each agency. 

 (E) A capital budget pro forma setting forth the sources and uses of new 
allotments in the capital improvement plan, including Housing Production Trust Fund revenue 
bonds and all other sources of tax-supported debt. 

 (5) Additional documents as follows: 
  (A) Copies of all documents referenced in and supportive of the budget 

justification for fiscal year 2014, including the proposed Fiscal Year 2014 Budget Request Act, 
and any other legislation that is necessary for implementation of the proposed budget for the 
District for fiscal year 2014; 

  (B) A list, by agency, of all special purpose revenue fund balances, each 
fund balance use, carryover of funds from prior fiscal years, a narrative description of each fund, 
and the revenue source for each special purpose revenue fund, which shall include the: 

   (i) Actual amounts for fiscal year 2012; 
   (ii) Approved amounts for fiscal year 2013; and 
   (iii) Proposed amounts for fiscal year 2014; 
  (C) A table of all intra-district funds included in the fiscal year 2014 budget, 

including the receiving and transmitting agency, and whether a signed Memorandum of 
Understanding for each intra-district funding arrangement; 

  (D) The Highway Trust Fund plan; 
  (E) A table showing budget authority and actual amounts borrowed in the 2 

prior years for all projects in the capital budget; 
  (F) An explanation of the debt cap analysis used to formulate the capital 

budget and a table summarizing the analysis by fiscal year, which shall include total borrowing, 
total debt service, total expenditures, the ratio of debt service to expenditures, and the balance of 
debt service capacity for each fiscal year included in the capital improvement plan; 

  (G) A table showing all tax-supported debt issued and authorized within and 
above the debt cap and spending authority remaining within the cap; 

  (H) A summary table, which shall include a list of all intra-agency and inter-
agency changes of funding, with a narrative description of each change sufficient to provide an 
understanding of the change in funds and its impact on services; 

  (I) A crosswalk for any agency that has undergone a budget restructuring in 
fiscal year 2013, that shows the fiscal year 2012 allocations under the fiscal year 2013 structure;  

  (J) A listing of all stimulus awards and expenditures by year and by agency, 
project, or program; 

  (K) A master fee schedule, organized by agency, setting forth all fees 
charged by District agencies; and 

  (L) No later than April 1, 2013, a plan for expansion of automated traffic 
enforcement, as required by section 103 of the Safety-Based Traffic Enforcement Amendment Act 
of 2012, passed on 2nd reading on December 18, 2012 (Enrolled version of Bill 19-1013). 
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Sec. 4.  Performance accountability reports. 
Pursuant to Title XIV-A of the District of Columbia Government Comprehensive Merit 

Personnel Act of 1978, effective May 16, 1995 (D.C. Law 11-16; D.C. Official Code § 1-614.11 et 
seq.), the Mayor shall submit to each Councilmember and the Council Officers, and make 
available to the public, not later than January 31, 2013, all performance accountability reports for 
fiscal year 2012 that cover all publicly funded activities of each District government agency. 

 
Sec. 5. Pursuant to section 446 of the Home Rule Act, the Council’s 56-calendar day 

budget review period shall begin after the date that all materials required to be submitted by 
sections 2 through 4, except for section 3(5)(K), have been submitted in accordance with this 
resolution and the Council’s rules.  

 
Sec. 6. The Secretary to the Council shall transmit a copy of this resolution, upon its 

adoption, to the Mayor.  
 
Sec. 7. This resolution shall take effect immediately upon the first date of publication in the 

District of Columbia Register. 
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A RESOLUTION 
  

19-749    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
                              

 
 
To disapprove the proposed reprogramming (Reprog. 19-243) of $1,700,000 from Repayment of 

Interest on Short-Term Borrowing to the Metropolitan Police Department.   
 
 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Reprogramming of $1,700,000 from Repayment of Interest on 
Short-Term Borrowing to the Metropolitan Police Department Disapproval Resolution of 2012”.  
 
 Sec. 2.  (a) Pursuant to section 47-363 of the District of Columbia Official Code, on 
December 6, 2012, the Mayor transmitted a reprogramming request to the Council to reprogram 
$1,700,000 from Repayment of Interest on Short-Term Borrowing to the Metropolitan Police 
Department’s Professional Development Bureau in order to fund the hiring of 48 additional 
police officers in fiscal year 2013 (Reprog. 19-243). 
 (b)  The Council hereby disapproves the $1,700,000 reprogramming request. 
 
 Sec. 3.  The Secretary to the Council shall transmit a copy of this resolution, upon its 
adoption, to the Office of the Mayor. 
 
 Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
  

19-750    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 

 
To declare the existence of an emergency with respect to the need to ensure that the amended 

deadline to apply for the NoMA residential tax abatement is in place before the end of the 
2012 calendar year.  

 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “NoMA Residential Development Tax Abatement Emergency 
Declaration Resolution of 2012". 
 
 Sec. 2. (a) The Council enacted the NoMA Residential Development Tax Abatement 
Amendment Act of 2012 (“B19-670”), which was signed by the Mayor on December 2, 2012, 
and is pending congressional review. 
 (b) B19-670 amends section 47-859.02 of the District of Columbia Official Code to 
remove the statutory limit on the number of residential units that may be approved for a tax 
abatement and extends the deadline to apply for the abatement from December 31, 2012, until 
December 31, 2013.   
 (c) This emergency measure is necessary to ensure the amended deadline to apply for the 
abatement is in place before the end of the 2012 calendar year 
 
 Sec. 3 The Council of the District of Columbia determines that the circumstances 
enumerated in section 2 constitute emergency circumstances making it necessary that the NoMA 
Residential Development Tax Abatement Emergency Act of 2012 be adopted after a single 
reading. 
 
 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 
  

19-751    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 

To declare the existence of an emergency, with respect to the need amend the Omnibus 
Public Safety and Justice Amendment Act of 2009 to clarify that intentionally failing to 
charge a detection device is considered tampering for purposes of the offense; to amend 
An Act For the preservation of the public peace and the protection of property within the 
District of Columbia to return prosecutorial authority on certain matters to the Office of 
the Attorney General, and to permit a charge for a less serious offense where one or more 
persons demonstrate in an area where it is not permitted and remain or return to the area 
after receiving a warning from law enforcement; to amend the District of Columbia Law 
Enforcement Act of 1953 in order to prohibit excessive noise and disruptive conduct in 
public buildings and to return prosecutorial authority on certain matters to the Office of 
the Attorney General; to amend An Act Regulating the issuance of checks, drafts, and 
orders for the payment of money within the District of Columbia to increase the felony 
threshold for a “bad check” to $1,000; to amend An Act To establish a Board of 
Indeterminate Sentence and Parole for the District of Columbia and to determine its 
functions, and for other purposes to a provision related to escape from an institution or 
officer; to amend the Criminal Justice Coordinating Council for the District of Columbia 
Establishment Act of 2001 to designate the Criminal Justice Coordinating council as a 
criminal justice agency for purposes of accessing criminal justice-related data and 
information; to amend Title 23 of the District of Columbia Official Code to conform the 
District’s Crime Victim’s Rights statute with the federal statute on crime victims 
restitution, to modify the list of offenses for which pre-trial detention is authorized, and to 
allow law enforcement officers to arrest, without a warrant, an individual that he or she 
has probable cause to believe has committed a misdemeanor offense outside of the 
officer’s presence; to amend the Federal Law Enforcement Officer Cooperation Act of 
1999 to make conforming changes related to amendments in Title 23 related to law 
enforcement officers’ ability to arrest without a warrant; to amend the District of 
Columbia Uniform Controlled Substances Act of 1981 to clarify the Mayor’s authority to 
schedule substances, and to add to the list of controlled substances those substances that 
have recently been added to the federal controlled substances act; to amend An Act To 
establish a code of law for the District of Columbia to create an offense for assault on a 
public vehicle-for-hire inspector; to amend the District of Columbia Taxicab Commission 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000320



  ENROLLED ORIGINAL 
 
 
 
 

 
2 

Establishment Act of 1985 to create an offense for fleeing from a public vehicle-for-hire 
inspector; to amend the District of Columbia Comprehensive Merit Personnel Act to 
approve the compensation for the Director of the Department of Forensic Sciences; to 
amend The District of Columbia Health Occupations Revision Act of 1985 to clarify the 
regulation of massage therapists; to amend the Motor Vehicle Theft Prevention Act of 
2008 to incorporate technical corrections; to amend the Access to Justice Initiative 
Establishment Act of 2010 in order to enlarge the number of eligible participants and 
improve civil legal services to low-income residents; to amend the Omnibus Police 
Reform Amendment Act of 2000 to clarify the duties of the Police Officers Standards and 
Training Board; to amend the Arson Investigators Amendment Act of 1988 regarding the 
authority related to ensuring compliance with the fire code; to amend the Department of 
Forensic Sciences Establishment Act of 2011 in order to clarify the membership of the 
Science Advisory Board; to amend the Homeland Security, Risk Reduction, and 
Preparedness Amendment Act of 2006 to change the terms of commission members; to 
amend section 16-914 of the District of Columbia Official Code to prohibit a person 
convicted of rape from obtaining legal custody, physical custody, or any visitation rights 
with a child that has been conceived as a result of that rape; to amend; to amend the 
Innocence Protection Act of 2001 to amend the definition of “Biological material”; to 
repeal section 47-2811(b) of the District of Columbia Official Code; to amend the Driver 
Privacy Protection Amendment Act of 2012 to make technical corrections; to require the 
Office of the Attorney General to develop and submit a report on drug screening and drug 
treatment programs for youth arrested for possession of a substance; and to repeal section 
401 of An Act To provide for the more effective prevention, detection, and punishment of 
crime in the District of Columbia; the Criminal Justice Supervisory Board Act of 1978; 
and Chapter 10 of Title 28 of the District of Columbia Municipal Regulations 

 
 
 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Omnibus Criminal Code Amendments Emergency Amendment 
Declaration Resolution of 2012”. 

 
Sec. 2.  (a)  The Council unanimously approved on first reading Bill 19-645, the Omnibus 

Criminal Code Amendments Act of 2012, at the December 4, 2012 Legislative Meeting.  This 
legislation will appear on the agenda for second reading at the December 18, 2012 Legislative 
Meeting. 

(b)  The provisions of Bill 19-645 make important amendments and clarifications to the 
District’s criminal code and provide better tools for law enforcement to reduce crime. 

(c)  Amendments to the criminal code require 60 days congressional review, which 
means that the improvements in Bill 19-645 would have to wait until the Spring of 2013.   
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(d)  It is especially important that a number of sections in Bill 19-645 become effective as 
quickly as possible.  Those include: 

 (1)  Two sections make clarifications and returning prosecutorial authority to the 
Office of the Attorney General for offenses related to Disturbances of the Public Peace (blocking 
passage and disorderly conduct);  

 (2)  One section updates the District’s Controlled Substances statute, including a 
number of substances that are already banned under federal law, but law enforcement is unable 
to bring charged in District court as the substances are not banned at the local level. 

 (3)  Clarifications of the law regarding tampering with a GPS tracking device; and 
 (4)  Clarifications of the law regarding licensed massage therapists so that they 

may practice with minimal burden. 
 
Sec. 3.  The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 
Omnibus Criminal Code Amendments Emergency Amendment Act of 2012 be adopted after a 
single reading. 

 
Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
 

19-752   
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 
To declare the existence of an emergency with respect to the need to provide a hardship waiver 

whereby owners residing in Affordable Dwelling Units may rent their units based upon a 
current condominium fee increase of $150 or 25% or more annually, whichever is 
greater. 

 
 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Affordable Dwelling Unit Hardship Waiver Emergency 
Declaration Resolution of 2012”. 
 

Sec. 2.  (a) Excessive condominium fees have placed an enormous burden on Affordable 
Dwelling Unit (“ADU”) owners.   

(b) ADU owners experiencing excessive annual condominium fee increases of 25% or 
more are facing foreclosure and other detrimental effects due to the inability to rent or sell their 
units as a result of resale restrictions and covenants tied to their properties. 

(c) Excessive condominium fees are effectively rendering affordable housing units 
unaffordable based on the housing burdens created for affected ADU owners. 

(d)  Emergency action is necessary to provide ADU owners with a hardship waiver 
whereby owners residing in ADUs may rent their ADUs based upon a current condominium fee 
increase of $150 or 25% or more annually, whichever is greater.  

 
Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 
Affordable Dwelling Unit Hardship Waiver Emergency Act of 2012 be adopted after a single 
reading. 

 
 Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
 

19-753 
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 
To declare the existence of an emergency with respect to the need to require all newly 

constructed, District financially assisted residential units (single-family homes, 
townhomes, ground units in a detached or attached multi-level building) to meet 
minimum standards of visitability for persons with disabilities or those who may acquire 
mobility and functional limitations as they age. 

 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Visitability Requirements Emergency Declaration Resolution of 
2012”. 
 

Sec. 2.  (a) Residents living with disabilities make up about 20% of the District’s 
population, which translates to 116,000 residents.  Additionally, residents 65 years of age and 
older make up 12% of the District’s population.   

(b) Federal laws such as the Fair Housing Act do not extend to single-family homes and 
townhomes, thus this legislation is necessary to ensure that elderly residents living with mobility 
impairments as well as residents living with disabilities have access to accessible housing.  

 (c) By 2030, it is estimated that one in every 3 households in America will include a 
person living with a disability.  

(d)  Emergency action is necessary to ensure that there is an adequate supply of 
accessible housing in the District for persons with disabilities or those who may acquire mobility 
and functional limitations as they age. 

 
 Sec. 3. The Council of the District of Columbia determines that the circumstances 
enumerated in section 2 constitute emergency circumstances making it necessary that the 
Visitability Requirements Emergency Act of 2012 be adopted after a single reading. 
 
 Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
  

19-754    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 
To declare the existence of an emergency with respect to the taxation of real property in the 

District of Columbia of the Beulah Baptist Church and its related entities. 
 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “Beulah Baptist Church Real Property Equitable Tax Relief 
Emergency Declaration Resolution of 2012”. 

 
Sec. 2. (a)  It is necessary to exempt from Class 3 taxation real property in the District of 

Columbia of the Beulah Baptist Church and its related entities, all tax-exempt organizations. 
(b)  This legislation is needed to facilitate development of mixed-use projects, such as 

affordable housing, retail, and a business incubator, as soon as possible on this property. 
(c) Funding existed in Fiscal Year 2012, but this authorization is necessary for it to be 

funded in Fiscal Year 2013.  
 
Sec. 3.  The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 
Beulah Baptist Church Real Property Equitable Tax Relief Emergency Act of 2012 be adopted 
after a single reading. 
 

Sec. 4.  This resolution shall take effect immediately. 
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A RESOLUTION 
  

19-755    
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

December 18, 2012 
 
 
To declare the existence of an emergency with respect to the need to clarify that in 2013 

“Inaugural Week” runs from January 15 through January 22. 
 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the "Inaugural Hours Emergency Declaration Resolution of 2012". 
 
 Sec. 2.  There exists an immediate need to amend § 25-723(e)(1) of the D.C. Official 
Code because the intent of the provision, which extends the legal hours for service and sale of 
alcohol during a period of time designated “Inaugural Week” will not be effectuated in January 
2013, as currently drafted.  The intent of the provision was to allow extended sales and service of 
alcohol for a period of time which would begin on January 15 in a presidential inaugural year 
and would end the early morning after the Presidential Inauguration which occurs on January 20.  
However in this year, the public, ceremonial Inaugural events will occur on January 21.  Thus, in 
order to effectuate the intent of law, in 2013, the designation of “Inaugural Week” must be 
extended to include January 22.   
   

Sec. 3. The Council of the District of Columbia determines that the circumstances 
enumerated in section 2 constitute emergency circumstances making it necessary that the 
Inaugural Hours Emergency Act of 2012 be adopted after a single reading. 

 
Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

19-756 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

December 18, 2012 

 
 

To declare the existence of an emergency with respect to the need to strengthen alcohol beverage 
enforcement and public safety laws, establish a noise complaint line at the Alcoholic 
Beverage Regulation Administration, establish clear timeframes for the scheduling of 
protest hearings and for the Alcoholic Beverage Control Board to issue decisions on 
hearings, clarify and preserve protest rights of residents, and address a range of other 
issues related to alcohol beverage laws in the District.   

 
RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Omnibus Alcoholic Beverage Regulation Emergency Declaration 
Resolution of 2012”. 

 
Sec. 2.  (a)  There exists an immediate need to address enforcement, public safety, and 

nuisance issues regarding alcoholic beverage regulation that affect residents.   
(b) There is an immediate need to clarify and protect protest rights of residents and to 

strengthen protections related to noise in neighborhoods. The proposed emergency bill addresses 
a number of issues that have created ongoing problems for residents living in close proximity to 
nightlife.  

(c) There is also an immediate need to ensure timely scheduling of license protest 
hearings and to ensure that hearing decisions are rendered timely to minimize the costs incurred 
by businesses resulting from delays in these processes.   

.  
Sec. 3.  The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 
Omnibus Alcoholic Beverage Regulation Emergency Amendment Act of 2012 be adopted after a 
single reading. 

 
Sec. 4.  This resolution shall take effect immediately. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 
NOTICE OF INTENT TO ACT ON NEW LEGISLATION _ 

The Council of the District of Columbia hereby gives notice of its intention to consider 
the following legislative matters for final Council action in not less than 15 days. Referrals of 
legislation to .various committees of the Council are listed below and are subject to change at 
the legislative meeting immediately following or coinciding with the date of introduction. 
It is also noted that legislation may be co-sponsored by other Council members after its 
introduction. ' 

Interested persons wishing to comment may do so in writing addressed to Nyasha Smith, Secretary 
to the Council , 1350 Pennsylvania Avenue, NW, Room 5, Washington, D.C. 20004. Copies of . 
bills and proposed resolutions are available in the Legislative Services Division, 1350 
Pennsylvania Avenue, NW, Room 10, Washington, D.C. 20004 Telephone: 
724-8050 or online at www.dccouncil.us. 
=============================================== 

COUNCIL OF THE DISTRICT OF COLUMBIA PROPOSED LEGISLATION 

BILLS 

B20-03 

B20-08 

B20-09 

B20-12 

B20-13 

Comprehensive Campaign Finance Reform Amendment Act of2013 

Intro. 01-04-13 by Chairman Mendelson at the request of the Mayor and referred 
to the Committee on Government Operations 

, 
D.C. Official Code Title 49 Enactment Act of20\3 

Iritro. 01-07-13 by Chairman Mendelson and Councilmembers Cheh and Wells 
and referred to the Committee on Judiciary and Public Safety 

Emergency Medical Services Amendment Act of2013 

Intro. 01-07-13 by Chairman Mendelson and referred to the Committee on 
Judiciary and Public Safety 

Department of Health Grant Making Authority Amendment Act of 20 13 

Intro. 01-07-13 by Chairman Mendelson at the request of the Mayor and referred 
to the Committee on Health 

Attorney General Subpoena Authority Authorization Amendment Act of2013 

Intro. 01-07-13 by Chairman Mendelson at the request ofthe Mayor and referred 
to the Committee on Judiciary and Public Safety 
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COUNCIL OF THE DISTRICT OF COLUMBIA · PROPOSED LEGISLATION 

BILLS cont'd 

B20-14 

B20-19 

B20-20 

B20-21 

B20-22 

B20-23 

Supercans for Seniors Act of2013 

Intro .. 0 1-08-13 by Council member McDuffie and referred to the Committee on 
Transportation and the Environment 

Real Property Tax Sale Notice Amendment Act of 20 13 

Intro: 01-08-13 by Councilmember Bowser and referred to the Committee on 
Finance and Revenue 

Metropolitan Police Department Minimum Staffing Act of 20 13 

Intro. 01-08-13 by Councilmembers Evans and Grosso and referred to the 
Committee on Judiciary and Public Safety 

Council Contract Review Repeal Act of 20 13 

Intro. 01-08-13 by Councilmembers Evans and Grosso and referred to the 
Committee of the Whole· . 

Residential Real Property Tax Relief Act of 20 13 

Intro. 01-08-13 by Councilmember Evans and referred to the Committee on 
Finance and Revenue 

Residential Real Property Equity and Transparency Act of 20 13 

Intro. 01-08-13 by Council members Evans and Grosso and referred to the 
Committee on Finance and Revenue 

I.. ------------_.------------------------------------._-----------------------------------------------------------------
B20-24 

B20-25 

Major Real Property Assessment and Appeals Schedule Revision Act of 20 13 

Intro. 01-08-13 by Councilmember Evans and referred to the Committee on 
Finance and Revenue 

Campaign Finance Reform Amendment Act of2013 

Intro. 01-08-13 by Councilmembers Bowser, Bonds, Cheh and Grosso and 
referred to the Committee on Government Operations 
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COUNCIL OF THE DISTRICT OF COLUMBIA PROPOSED LEGISLATION 

BILLS cont'd 

B20-26 

B20-27 

B20-28 

B20-29 

B20-30 

B20-31 

B20-32 

B20-33 

Long-time Homeowner Incentive and Economic Diversity Act of2013 

Intro. 01-08-13 by Councilmember Bowser and referred to the Committee on 
Finance and Revenue 

Homestead Deduction Equity Act of 20 13 i 

Intro. 01-08-13 by Council members Bowser and Bonds and referred to the 
Committee on Finance and Revenue 

Money Order Tiered Contribution Limit Amendment Act of 2013 

Intro. 01-08-13 by Council member McDuffie and Chairman Mendelson and 
referred to the Committee on Goverrunent Operations 

District of Columbia Distillery Pub Licensure Act of 20 13 

Intro. 01-08-13 by Councilmembers McDuffie, Wells and Grosso and referred to 
the Committee on Human Services 

Medical Marijuana Cultivation Center and Dispensary Location Restriction 
Amendment Act of2013 

,Intro. 01-08-1-3 by Councilmembers McDuffie, Orange and Bonds and referred to 
the Committee on Health 

District of Columbia Fire and Casualty Amendment Act of2013 

Intro. 01-08-13 by Councilmember McDuffie and referred to the Committee on 
Business, Consumer and Regulatory Affairs 

Surrogacy Parenting Agreement Act of 20 13 

Intro. 01-08-13 by Councilmember Catania and referred to the Committee on 
Judiciary and Public Safety 

Electronic Communications Privacy Protection Act of 20 13 

Intro. 01-08-13 by Councilmembers Catania and Barry and referred to the 
Committee on Judiciary and Public Safety 
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COUNCIL OF THE DISTRICT OF COLUMBIA PROPOSED LEGISLATION 

BILLS cont'd 

B20-34 

B20-35. 

B20-36 

B20-37 

B20-38 

B20-39 

B20-40 

Office of the Chief Financial Officer Audit Report Transparency Act of 20 13 

lntro. 01-08-13 by Councilmembers Catania, Barry, Graham, McDuffie, Evans, 
Cheh, Orange, Wells and Chairman Mendelson and referred to the Committee on 
Finance and Revenue 

Domestic Violence Ho!line Establishment Act of2013 

Intro. 01-08-13 by Councilmemb.er Wells and referred to the Committee on 
Judiciary and Public Safety 

Temporary and Small Business Entrepreneurship Amendment Act of2013 

lntro. 01-08-13 by Council member Wells and referred sequentially to the 
Committee on Business, Consumer, and Regulatory Affairs and the Committee 
of the Whole 

. Campaign Finance Reform, Transparency and Accountability Amendment Act of 
2013 

!ntro. 01-08-13 by Council members Wells and Grosso and referred to the 
Committee on Government Operations -

Trinity Plaza Affordable Housing Project Real Property Tax Exemption Act of 
2013 

Intro. 01-08-13 by Council member Barry and referred to the Committee on 
Finance and Revenue 

Parkway Overlook Affordable Housing Real Property Tax Abatement Act of 
2013 

!ntro. 01-08-13 by Councilmember Barry and referred to the Committee on 
Finance and Revenue 

Organ Donors Save Lives Act of2013 

!ntro. 01-08-13 by Councilmembers Barry and Alexander and referred 
sequentially to the Committee on Workforce and Community Affairs and the 
Committee on Finance and Revenue 
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COUNCIL OF THE DISTRICT OF COLUMBIA · PROPOSED LEGISLATION 

BILLS cont'd 

B20-41 Reading Development and Grade 3 Retention Act of2013 

Intro. 01-08: 13 by Councilmembers Orange, Barry and Bonds and referred to the 
Committee on Education 

----------------------------- ---------~------------------------------------------------------------------------------
B20-42 

B20-43 

Constituent-Service Program Amendment Act of fO 13 

Intro. 01-08-13 by Councilmembers Orange, Graham,Wells and Grosso and 
referred to the Committee on Government Operations 

Money Order Contribution Limit Amendment Act of2013 

Intro. 01-.08-13 by Councilmember Orange and referred to the Committee on 
Government Operations 

----------.;.------- ------------------------------------------------:..--------... ----------------------------------------
B20-44 

B20-45 

B20-46 

B20-47 

B20-48 

Consecutive Term Limit Amendment Act of2013 

Intro. 0\.-08-13 by Councilmember Orange and referred sequentially to the 
Committee on Government Operations and the Comrnittee of the Whole 

Prohibition on Third-Party Employers Amendment 'Act of 20 13 

Intro. 01-08-13 by Councilmembers Orange and Barry and referred to the 
Committee of the Whole 

Jobs Training Act of 20 13 

Intro. 01 "08-13 by Councilmember Orange and Barry and referred sequentially to 
the Committee on Workforce and Community Affairs and Committee of the . 
Whole 

Underground Utility Act of 20 13 

Intro. 01-08-13 by Council members Cheh, Alexander, Evans, Graham and 
Chairman Mendelson and referred to the Committee on Governme~t Operations 

Civil Asset Forfeiture,Amendment Act of2013 

lntro. 01-08- 13 by Councilmembers Cheh, Evans, McDuffie, Alexander, Barry 
and Chairman Mendelson and referred to the Committee on Judiciary and Public 
Safety 
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COUNCIL OF THE DISTRICT OF COLUMBIA PROPOSED LEGISLATION 

BILLS cont'd 

. B20-49 

B20-50 

B20-51 

B20-53 

B20-54 

B20-55 

B20-56 

B20-57 

Workplace Wellness Act of2013 

Intro. 0 1-0~-13 by Councilmembers Cheh and McDuffie and referred to the 
Committee on Government Operations ' 

Telemedicine Reimbursement Act of2013 

Intro. 01-08-13 by Councilmember Cheh and referred to the Committee on 
Business, Consumer and Regulatory Affairs 

LGBTQ Homeless Youth Reform Act of2013 

Intro. 01-08-13 by Councilmembers Cheh and Bowser and referred to the 
Committee on Human Services 

Litter Control Amendment Act of 20 13 

1ntro. 01-08-13 by Councilmember Graham and referred to the Committee on 
Transportation and the Environment 

Jubilee Housing Residential Rental Project Property Tax Exemption and 
Equitable Real Property Tax Relief Act of 20 13 

Intro. 01-08-13 by Councilmember Graham and referred to the Committee on 
Finance and Revenue 

GALA Hispanic Theater Real Property Tax Abatement Act of2013 

Intro. 01-08-13 by Councilmember Graham and referred to the Committee on 
Finance and Revenue . 

Portion of 13th Street Building Restriction Line EliminationAct of2013 

Intro. 01-08-13 by Councilmember Graham and referred to the Committee of the 
Whole 

Community Renewable Energy Act of2013 

Intro. 01-08-13 by Councilmembers Alexander, Graham, Grosso, Bonds, Cheh, 
Wells, McDuffie and Barry and referred to the Committee on Government 
Operations 

-------------------------~------------------------------------:.-----------------------------------------------------
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COUNCIL OF THE DISTRICT OF COLUMBIA PROPOSED LEGISLATION 

BILLS cont'd 

. B20-58 

B20-59 

B20-60 

Tenant Bill of Rights Act of2013 

Intro. 01-08-13 by Councilmembers Alexander, Barry, Evans, Bonds, McDuffie, 
Graham, Orange, Grosso, Cheh and Chairman Mendelson and referred to the 
Committee on Economic Development 

D.C. Residents Point Preference Amendment Act of2013 

Intro. 01-08-13 by Councilmembers Alexander and Barry and referred to the . 
Committee on Government Operations 

Eyewitness· Identification Procedures Act of20 13 

Intro. 01-08-13 by Chairman Mendelson and Council member Cheh and referred 
to the Committee on Judiciary and Public Safety 

-----------~-------------------------------------------------------------------------_ ... _---- .... _-----------------------
B20-61 

B20-63 

B20-64 

B20-65 

B20-66 

Non·Driver's Identification CardlDriver's License Amendment Act of2013 

Intro. 01-08-13 by Chairman Mendelson and Council member Graham and 
referred to the Committee on Transportation and. the Environment 

Police Monitoring Enhancement Amendment Act of2013 

Intro. 01-08-13 by Chairman Mendelson and Councilmembers Bowser and Cheh 
and referred to the Committee on Judiciary and Public Safety 

Teachers' Retirement Amendment Act of2013 

Intro. 01-08-13 by Chairman Mendelson and Councilmembers McDuffie and 
Barry and referred to ~he CO!l1mittee of the Whole . 

Equal Access to Employment for All Act of2013 , 

Intro. 0 I-I 0-13 by Councilmember Graham and referred to the Committee on 
Business, Consumer and Regulatory Affairs with comments from the Committee 
on Workforce and Community Affairs 

Homeowner Protection Amendment Act of 2013 

Intro. 01- I 0-13 by Councilmember Graham and referred to the Committee on 
Business, Consumer and Regulatory Affairs 
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COUNCIL OF THE DISTRICT OF COLUMBIA PROPOSED LEGISLATION 

BILLS cont'd 

B20-67 

B20-68 

., 

Washington Latin Public Charter School Campus Property Tax Exemption 
Act of 2013 

Intro. 01-10-13 by Council member Bowser and referred to the Committee 
on Finance and Revenue 

The Central 14th Street N.W. Supermarket Incentive Extension Amendment Act 
of2013 

Intro. 01-10-13 by Councilmember Bowser and referred to the Committee on 
Finance and Revenue 

M ________________________________________________________ • __________________________________________________________ _ 

PROPOSED RESOLUTIONS 

PR20-35 

PR20-47 

District of Columbia Board of Nursing Vera W. Mayer Confirmation Resolution 
of2013 

Intro. 01-07-13 by Chairman Mendelson at the request of the Mayor and referred 
to the Committee on Health 

Sense of the Council Regarding the Need for an Affordable Housing Policy at the 
Washington Metropolitan Area Transit Authority Resolution of2013 

Intro. 01-08-13 by Councilmember Bowser and referred to the Committee on 
Economic Development 
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Council oftbe District of Columbia 
Committee on Business, Consumer, and Regulatory Affairs 
Notice of Public Hearing 

John A. Wilson Building· 1350 Pennsylvania Avenue, NW, Suite 119, Washington, DC 20004. 

VINCENT B. ORANGE, SR. 
ANNOUNCES A PUBLIC HEARING 

OF THE COMMITTEE ON BUSINESS, CONSUMER AND REGULATORY AFFAIRS 
. ON 

B20-31, THE "DISTRICT OF COLUMBIA FIRE AND CASUALTY 
AMENDMENT ACT OF 2013" 

B20-36, THE."TEMPORARY AND SMALL BUSINESS ENTREPRENEURSHIP 
. AMENDMENT ACT OF 2013" 

B20-50, THE "TELEMEDICINE REIMBURSEMENT ACT OF 2013" 

THURSDAY, FEBRUARY 7, 2013, 10:00 A.M 
JOHN A. WILSON BUILDING, ROOM 500 

1350 PENNSYLV ANlA AVENUE, N.W. 

Councilmember Vincent B. Orange, Sr. announces the scheduling of a public he~ring by the Committee 
on Business, Consumer, and Regulatory Affairs on B20-31, the "District of Columbia Fire and Casualty 
Amendment Act of2013", B20-36, the "Temporary and Small business Entrepreneurship Amendment 
Act of2013", and B20-50, the "Telemedicine Reimbursement Act of2013", and. The public hearing is 
scheduled for February 7, 2013 at 10:00 a.m. in Room 500 of the John A. Wilson Building, 1350 
Pennsylvania Ave., NW. . 

The purpose of the public hearing is to provide the public with an opportunity to comment on tlJe 
following proposed legislation: . 

B20-31, the "District of Columbia Fire and Casualty Amendment Act of2013", which proposes to require 
homeowners insurance companies clearly disclose that homeowner's insurance does not cover all risks. 
and to list additional optional coverage available to the homeowner and to require the homeowners 
insurance company to notify applicants that homeowner's insurance does not cover losses from flood and 
to explain how flood insurance may be obtained; 

B20-36, "Temporary and Small business Entrepreneurship Amendment Act of 2013", proposes the 
creation of a temporary business license, the establishment a temporary certificate of occupancy and 
require the Mayor to develop an expedited approval process for obtaining a temporary certificate of 
occupancy, to establish that a property that is occupied by a temporary use for at least 60 days per 6-
month property tax period shall not be classified as vacant property, and to require.the Mayor to establish 
a public, central database of government-owned property available for temporary commercial activity; 
and, 

B20-50, the "Telemedicine Reimbursement Act of 2013", is a bill that would require health insurance 
coverage and Medicaid reimbursement for telemedicine services. 



DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000337

Individuals and representatiyes of organizations who wish to testify at the public hearing are asked to 
telephone Faye Caldwell of the Committee on Business, Consumer, and Regulatory Affairs at (202) 727-
6683 or by email at fcaldwell@dccouncil,us and provide their name(s), address, telephone number, email 
address and organizational affiliation, if any, by close of business Thursday, January 31, 2013. Each 
witness is requested to bring 20 copies of his/her written testimony. Representatives of organizations and 
government agencies will be limited to 5 minutes in order to permit each witness an opportunity to be 
heard. Individual witnesses will be limited to 3 minutes. 

If you are unable to testify at the hearing, written statements are encouraged and will be made a part of 
the official record. The official record will remain open ·until close of business Thursday, February 22, . 
2012. Copies of written statements should be submitted to the Committee of the Whole, Council of the 
District of Columbia, Suite 119 of the John A. Wilson Building, 1350 Pennsylvania Avenue, N.W., 
Washington, D.C. 20004. 
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Council of the District of Columbia 
Committee on Human Services 
NOTICE OF PUBLIC ROUNDTABLE 

. 1350 Pennsylvania Avenue, N.W., Washington, D.C: 20004 

THE COMMITTEE ON HUMAN SERVICES 
COUNCILMEMBER JIM GRAHAM, CHAIRPERSON 

ANNOUNCES A PUBLIC ROUNDTABLE oN 

PR 20-0011, "REIMBURSABLE DETAILS SUBSIDY PROGRAM RESOLUTION OF 
2012" 

AND 

PR20-0026, "EGREGIOUS FIRST, TIME SALE TO MINOR VIOLATIONS 
CLARIFICATION APPROVAL RESOLUTION OF 2012" 

THURSDAY,JANUARY 24, 2013 AT 11:00 A.M . 
.. THE JOHN A. WILSON BUILDING 
1350 PENNSYLVANIA AVENUE, N.W. 

ROOM 412 
WASHINGTON, D.C. 20004 

Councilmember Jim Qraham, Chairperson of the Committee on Human ServiceS, 
announces a Public roundtable on: . 

• PR20-0011 "Reimbursable Details Subsidy Program Resolution of2012" and 

• PR20-0026 "Egregious First-Time Sale to Minor Violation Clarification Approval 
Resolution of 20 12" 

The Public roundtable will be held on Thursday, January 24, 2013, at II :00 a.m. in Room 412 of 
the Joi¥t A. Wilson Building. 

The purpose of this roundtable is to hear public comment on PR20-0011, "Reiinbursable 
Details Subsidy Program Resolution of 20 12" and on PR20-0026 "Egregious First-Time 
Sale to Minor Violation Clarification Approval Resolution of2012". 

PR20-0011, "Reimbursable Details Subsidy Program Resolution of 2012" would 
. \ 

approve the proposed rules to allow reimbursement at the current rate of 50% for hours worked 
by MPD officers on District or Federal Holidays in addition to those worked on Friday and 
Saturday nights. This is part of the ABC Board's imple!llentation of the Fiscal Year 2013 
Budget Support Act of 20 12 which allows eligible on-premises licensees to sell and serve 
alcoholic beverages until 4:00 a.m. and to operate 24 hours a day on District or federal holidays 
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and certain holiday weekends. As a result of the additional hoUr of alcohol sales on District or 
Federal holidays and certain holiday weekends, the ABC Board also decided to make the 
Subsidy available to on-premises licensees from 11 :30 p.m. until 5 :00 a.m . 

. PR20-0026 "Egregious First-Time Sale to Minor Violation Clarification Approval 
Resolution of 2012" would amend section 807 of Title 23 of the DCMR to clarify that selling an 
alcoholic beverage to a minor where the minor was not asked by the licensee to produce 
identification constitutes an "egregious" first-timesale to minor violation. 

Those who wish to testifyshould contact Mr.Malcolm Cameron of the Committee on 
Human Services by email at mcameron@dccouncil.usorbytelephoneat(202) 724-8191. Email 
contacts to Mr. Cameron should include the residential ward, full name, title, and affiliation -- if 
applicable -- of the person(s) testifying. Witnesses should bring 15 copies oftheir written 
testimony to the roundtable. Individuals will be permitted 3 minutes for oral presentation -
individuals representing organizations or groups will be permitted 5 minutes. 

If you are unable to testify at the hearing, written statements are encouraged and will be 
made a part of the official record. Copies of written statements should be emailed to Mr. 
Malcolm Cameron at mcameron@dccouncil.us or submitted to the Committee on Human 
Services at 1350 Pennsylvania Avenue, N.W., Suite 117, Washington, D.C. 20004, by no later 
than 6:00 p.m.; January 31, 2013, when the official record will close. . 
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COUNCIL OF, THE DISTRICT OF COLUMBIA 
COMMITTEE OF THE WHOLE 
NOTICE OF PUBLIC ROUNDTABLE 
1350 Pennsylvania Avenue, NW, Washington, DC 20004 

CHAIRMAN· PHIL MENDELSON 
COMMITTEE OF THE WHOLE 

ANNOUNCES A PUBLIC ROUNDTABLE 

on 

PR 20-7, Board of Zoning Adjustment Klithryn Allen Confirmation Resolution of 2012 

on 

Wednesday, January 30, 2013 , 
11:00 a.m., Hearing Room 412, John A. Wilson Building 

1350 Pennsylvania Avenue, NW 
Washington, DC 20004 

Council Chairman Phil Mendelson announces the scheduling of a public roundtable of the 
Committee of the Whole on PR 20-7, the "Board of Zoning Adjustment Kathryn Allen 
Confirmation Resolution of 2012." The public roundtable will be held Wednesday, January 30, 
2013, at \I :00 a.m. in Hearing Room 412 of the John A. Wilson Building, 1350 Pennsylvania 
Avenue, NW. 

The stated purpose of PR 20-7 is to confirm the appointment of Kathryn Allen as a 
member of the Board of Zoning Adjustment. The purpose of this roundtable is to receive testimony 

. from government and public witnesses as to the fitness of this nominee for the Board of Zoning 
Adjustment. PR 20-7 was introduced by Mayor Gray on October.24, 2012 and designated PR 19· 
1065. 

Those who wish to testify are asked to telephone the Committee of the Whole, at 
(202) 724-8196, or e-mail Jessica Jacobs, Legislative Counsel , at jjacobs@dccouncil.us and 
provide their name, address, telephone number, and organizational affiliation, if any, by the close 
of business Monday, January 28, 2012. Persons wishing to testify are encouraged, but not 
required, to submit 15 copies of written testimony. If submitted by the close of business on 
January 28, 2012, the testimony will be ·distributed to Councilmembers before the roundtable. 
Witnesses should limit their testimony to five minutes; less time will be allowed if there are a 
large number of witnesses. 

If you are unable to testify at the roundtable, written statements are encouraged and will be 
made a part of the official record. Copies of written statements should be submitted to the 
Committee of the Whole, Council of the District of Columbia, Suite 410 of the John A. Wilson 
Building, 1350 Pennsylvania Avenue, N.W. , Washington, D.C. 20004. The record will close at 
9:00 a.m. on Monday, February 4, 2013 .. 
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Council of the District of Columbia 
Committee (In Business, Consumer, and Regulatory Affairs 
Notice of Public Roundtable 

John A..Wilson Building 1350 Pennsylvania Avenue, NW, Suite 119, Washington, DC 20004 

VINCENT B. ORANGE, SR. 
ANNOUNCES A PUBLIC ROUNDTABLE 

OF THE COMMITTEE ON BUSINESS, CONSUMER AND REGULATORY AFFAIRS 

On The 

STATUS OF.THE OFFICE OF MOTION PICTURE AND TELEVISION DEVELOPMENT'S 
REQUEST FOR PROPOSAL. FOR A FEASffiILITY STUDY ON FILM INCENTIVES AND A 

DISTRICT-OWNED SOUND STAGE 

THURSDAY, JANUARY 31, 2013,10:00 A.M 
JOHN A. WILSON BUILDING, ROOM 500 

1350 PENNSYLVANIA AVENUE, N.W. 

Councilmember Vincent B. Orange, Sr. announces the scheduling of a public roundtable by the 
Committee on Business, Consumer, and Regulatory Affairs on the status of Office of Motion Picture and 
Television Development's request for proposal for a feasibility study' on film incentives and a District
owned sound stage. The public roundtable is scheduled for January 31, 2013 at 10:00 a.m. in Room 500 
of the John A. Wilson Building, 1350 Pennsylvania Ave., NW. 

The purpose of the public roundtable is to learn of the Office of Motion Picture and Television 
Development's progress to date in issuing a request for proposal for a study that would examine the 
feasibility of funding the DC Economic Film Incentive Grant program and creating a District-owned 
sound stage. Last year the Mayor's Fiscal Year 2013 budget provided $100,000 to cover the costs toward 
such a study, which was approved by the Council of the District of Columbia pursuant to Ll9-168, the 
"Fiscal Year 2013 Budget Support Act of2012". 

Individuals and representatives of organizations who wish to testify at the public roundtable are asked to 
telephone Faye Caldwell of the Committee on Business, Consumer, and Regulatory Affairs at (202) 727-
6683 or by email at fcaldwell@dccouncil.us and provide their name(s), address, telephone number, email 
address· and organizational affiliation, if any, by close of business Thursday, January 24,.2013. Each 
witness is requested to bring 20 copies of hislher written testimony. Representatives of organizations imd 
government agencies will be limited to 5 minutes in order to permit each witness an opportunity to be 
heard. Individual witnesses will be limited to 3 minutes. 

[fyou are unable to testify aUhe roundtable, written statements are encouraged and will be made a part of 
the official record. The official record will remain open until close of business Thursday, February 14, 0 

2013. Copies of written statements should be submitted to the Committee of the Whole, Council of the 
District of Columbia, Suite 119 of the John A. Wilson Building, 1350 Pennsylvania Avenue, N.W., 
Washington, D.C. 20004. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

CONSIDERATION OF TEMPORARY LEGISLATION 

820-18, "Medical Marijuana Cultivation Center Temporary Amendment Act of 2013", was 
adopted on first reading on January 8, 2013 . This temporary measure was considered in 
accordance with Council Rule 413. A final reading on this measure will occur on February 
5,2013. 

\ 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

CONSIDERATION OF TEMPORARY LEGISLATION 

820-18, "Medical Marijuana Cultivation Center Temporary Amendment Act of2013", was 
adopted on first reading on January 8, 2013. This temporary measure was considered in 
accordance with Council Rule 413 . A final reading on this measure will occur on February 
5,2013. 

" 

\ 
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COUNCil OF THE DISTRICT OF COLUMBIA 

EXCEPTED SERVICE APPOINTMENTS AS OF DECEMBER 31, 2012 

NOTICE OF EXCEPTED SERVICE EMPLOYEES 

D.C. Code § 1-609.03(c) requires that a list of all 'new appointees to Excepted Service positions 

established under the provisions of § 1-609.03(a) be published in the D.C. Register. In accordance with 

the foregoing, the following information is hereby published for the following positions. 

COUNCil OF THE DISTRICT OF COLUMBIA 

NAME POSITION TITlE GRADE TYPE OF APPOINTMENT 

lozano, Bryan Communications Specialist 3 Excepted Service'- Reg Appt 

Steward, Rosalyn C. Assistant General Counsel 12 Excepied Service - Reg Appt 

Blackwell, Michele N. Legislative Aide 3 Excepted Service - Reg Appt 

Bellfield, Christine Administrative Assistant 3 Excepted Service - Reg Appt 

Mitchell, Katherine A. Legislative Counsel 6 Excepted Service - Reg Appt 

Robinson, Cierra M Administrative Assistant 4 Excepted Service - Reg Appt 



. 

COUNCIL OF THE DISTRICT OF COLUMBIA 
Notice of Reprogramming Requests 

Pursuant to DC Official Code Sec 47-361 et seq. of the Reprogramming Policy Act of 
1990, the Council of the District of Columbia gives notice that the Mayor has transmitted 
the following reprogramming request(s) 

Areprogramming will become effective on the 15 th day after official receipt unless a 
Member of the Council files a notice of disapproval of the request which extends the 
Council's review period to 30 days. If such notice is given, a reprogramming will 
become effective on the 31" day after its official receipt unless a resolution of approval or 
disapproval is adopted by the Council prior to that time. 

Comments should be addressed to the Secretary to the Council, Room 5, John A. Wilson 
Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004. Copies of 
reprogramming requests are available in Legislative Services, Room 10. Telephone: 
724-8050 ' 

Reprog. 20-6: 

Reprog.20-7: 

Request to reprogram $58,124 of Fiscal Year 2013 Local funds 
budget authority from the'Repayment of Loans and Interest 
Account (RLIA) to the D.C. Office of Human Rights (DCOHR) 
was filed in the Office of the Secretary on January 10, 20 \3 . This 
reprogramming is needed to hire an Equal Opportunity Specialist 
Investigator to support the essential operations of DCOHR . 

RECEfVED: 14 day review began January 11,2013 

request to reprogram $572,518 of Fiscal Year 2013 Local funds 
budget 'authority from the Non-Departmental Account to the Office 
of the State Superintendent of Education (O~SE) was filed in the 
Office of the Secretary on January 14,2013. This reprogramming 
ensures that OSSE will be able to support the aciivities of the' 
newly created statewide athletic department. 

RECEIVED: 14 day review began January 15, 2013 

\ 
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COUNCIL OF THE DISTRICT OF COLUMBIA 
Notice of Reprogramming Requests 

Pursuant to DC Official Code Sec 47-361 et seq . of the Reprogramming Policy Act of 
1990, the Council of the District of Columbia gives notice that the Mayor has transmitted 
the following reprogramming request(s) 

Areprogramming will become effective on the 15'h day after official receipt unless a 
Member of the Council files a notice of disapproval of the request which extends the 
Council ' s review period to 30 days. If such notice is given, a reprogramming will 
become effective on the 31" day after its official receipt unless a resolution of approval or 
disapproval is adopted by the Council prior to that time. 

Comments should be addressed to the Secretary to the Council, Room 5, John A. Wilson 
Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004. Copies of 
reprogramming requests are available in Legislative Services, Room 10. Telephone : 
724-8050 ' 

Reprog. 20-6: 

Reprog.20-7: 

Request to reprogram $58,124 of Fiscal Year 2013 Local funds 
budget authority from the Repayment of Loans and Interest 
Account (RLIA) to the D.C. Office of Human Rights (DCOHR) 
was filed in the Office of the Secretary on January 10, 20 \3 . This 
reprogramming is needed to hire an Equal Opportunity Specialist 
Investigator to support the essential operations of DCOHR . 

RECEfVED: 14 day review began January 11,2013 

request to reprogram $572,518 of Fiscal Year 2013 Local funds 
budget "authority from the Non-Departmental Account to the Office 
of the State Superintendent of Education (O~SE) was filed in the 
Office of the Secretary on January 14,2013. This reprogramming 
ensures that OSSE will be able to support the aciivities of the' 
newly created statewide athletic departmen"!. 

RECEIVED: 14 day review began January 15, 2013 

\ 



 
ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 

ALCOHOLIC BEVERAGE CONTROL BOARD 
 

NOTICE OF PUBLIC HEARINGS 
CALENDAR 

 
WEDNESDAY, JANUARY 23, 2013 

2000 14TH STREET, N.W., SUITE 400S,  
WASHINGTON, D.C. 20009 

 
Ruthanne Miller, Chairperson 

Members: 
Nick Alberti, Donald Brooks, Herman Jones, Mike Silverstein 

 
 
 

Protest Hearing (Status)  
Case # 12-PRO-00086; Neighborhood Restaurant Group XVII, LLC,  (Trade 
Name to be Determined), 1323 Connecticut Ave NW, License #90634, Retailer 
CR, ANC 2B 
New Application 

9:30 AM 

 Summary Suspension Status Hearing 
Case # 12-251-00383; Umana's Inc., t/a Gloria's Restaurant & Carry Out 
3411 14th Street NW, License #70623, Retailer DR, ANC 1A 
Update from Licensee on Compliance with Board Order 

9:30 AM 

 Summary Suspension Status Hearing 
Case # 12-251-00360, 12-251-00360(a); Roc Bar, LLC, t/a Roc Bar 
1426 L Street NW, License #89818, Retailer CT, ANC 2F 
Update from Licensee on Compliance with Board Order

9:30 AM 

Show Cause Hearing (Status)  
Case # 12-251-00223; Superclub Ibiza, LLC, t/a Ibiza, 1222 1st Street NE, 
License #74456, Retailer CN, ANC 6C 
Failed to Follow Security Plan 

9:30 AM 

Show Cause Hearing (Status)  
Case # 12-251-00168; Superclub Ibiza, LLC, t/a Ibiza, 1222 1st Street NE, 
License #74456, Retailer CN, ANC 6C 
Failed to Follow Security Plan 

9:30 AM 

Show Cause Hearing (Status)  
Case # 12-251-00196; Superclub Ibiza, LLC, t/a Ibiza, 1222 1st Street NE 
License #74456, Retailer CN, ANC 6C 
Failed to Comply With the Terms of a Board Order 

9:30 AM 
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Board’s Calendar 
Page -2- January 23, 2013 
Show Cause Hearing (Status)  
Case # 12-251-00108; Superclub Ibiza, LLC, t/a Ibiza, 1222 1st Street NE 
License #74456, Retailer CN, ANC 6C 
Failed to Follow Security Plan 

9:30 AM 

Show Cause Hearing (Status)  
Case # 12-AUD-00034; Levante Corporation, t/a Levante, 1320 19th Street NW 
License #26391, Retailer CR, ANC 2B 
Failed to File Quarterly Statements (1st Quarter 2012) 

9:30 AM 

Show Cause Hearing  
Case # 12-CMP-00262; Central Wines, LLC, t/a Central Liquors 
625 E Street NW, License #86268, Retailer A, ANC 2C 
No ABC Manager on Duty 

10:00 AM 

Show Cause Hearing  
Case # 12-AUD-00028; HML Rose, Inc., t/a Lindy's Bon Appétit, 2040 I Street 
NW, License #23533, Retailer CR, ANC 2A 
Failed to File Quarterly Statements (4th Quarter 2011) 

 
10:00 AM 

Show Cause Hearing  
Case # 12-CMP-00106; Solomon Enterprises, LLC, t/a Climax Restaurant & 
Hookah Bar, 900 Florida Ave NW, License #88290, Retailer CT, ANC 1B 
Violation of Voluntary Agreement, Operating After Board Approved Hours 

11:00 AM 

BOARD RECESS AT 12:00 PM 
ADMINISTRATIVE AGENDA 

1:00 PM

 

Show Cause Hearing  
Case # 12-251-00090; Delta Elite, Inc., t/a Delta Elite, 3734 10th Street NE 
License #1182, Retailer CN, ANC 5B 
Failed to Comply With Security Plan 

1:30 PM 

Show Cause Hearing  
Case # 11-CMP-00513; Ahmed Ouihman Enterprises, t/a Taan (Formerly-
Marrakech Lounge), 1817 Columbia Road NW, License #87585, Retailer CR  
ANC 1C 
Violation of Voluntary Agreement, Noise Violation, Failed to Obtain a 
Sidewalk Café and Summer Garden Endorsement

2:30 PM 

Show Cause Hearing  
Case # 12-CC-00051; Twin T's, LLC, t/a DC Shenanigans (formerly 
McNasty's), 2450 18th Street NW, License #88119, Retailer CT, ANC 1C 
Sale To Minor, Failed to Take Steps Necessary to Ascertain Legal Drinking 
Age 

3:30 PM 
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Board’s Calendar 
Page -2-January 23, 2013 
Show Cause Hearing  
Case # 12-251-00123, 12-CMP-00194; Sunshine Bar & Lounge, LLC, t/a 
Sunshine Bar & Lounge, 7331 Georgia Ave NW, License #85239, Retailer CR  
ANC 4B 
Interfered with an MPD Investigation, Allowed the Establishment to be 
Used for an Unlawful or Disorderly Purpose, Operating After Board 
Approved Hours, Substantial Change without Board Approval, Failed to 
Comply with Board Order 

4:30 PM 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 

ALCOHOLIC BEVERAGE CONTROL BOARD 
  

NOTICE OF PUBLIC HEARING       
 

Thursday, February 28, 2013 
 

10:00 a.m. – 12:00 noon 
 

2000 14th Street NW 
Board Hearing Room, 4th Floor South 

Washington, D.C.  20009 
 

 
The Alcoholic Beverage Control Board will conduct a public hearing at the above-stated 
date and time to receive comment on a proposed rulemaking that amends the list of 
subjects that alcohol awareness certification providers must include in their alcohol and 
education training set forth in section 211.2 of Title 23 of the District of Columbia 
Municipal Regulations.  These additional training subjects include recognizing harmful 
or potentially harmful situations that may lead to sexual harassment or sexual assault, and 
intervention techniques to mitigate possible harm to patrons and employees who are 
being subjected to sexual harassment or sexual assault.  
 
Individuals and representatives of organizations who wish to testify should contact 
Martha Jenkins at 202/442-4456 or by e-mail at martha.jenkins@dc.gov by February 22, 
2013.  E-mail contacts should include the full name, title, and affiliation, if applicable, of 
the person(s) testifying.  Testimony may be limited to five (5) minutes in order to permit 
each person an opportunity to be heard.  Witnesses should bring seven (7) copies of their 
written testimony to the hearing. 
 
If you are unable to testify and wish to comment, written statements are encouraged and 
will be made a part of the official record.  Copies of written statements must be submitted 
to the Office of the General Counsel, Alcoholic Beverage Regulation Administration, 
2000 14th Street NW, Suite 400 South, Washington, D.C. 20009, no later than 4:00 p.m., 
Thursday, February 28, 2013.    
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
 

NOTICE OF PUBLIC HEARING 
         
 
Posting Date:     January 18, 2013 
Petition Date:      March 4, 2013 
Roll Call Hearing Date:    March 18, 2013 
             
 License No.:      ABRA-091285 
 Licensee:           Art Jamz, LLC   
 Trade Name:     Art Jamz   
 License Class:   Retailer’s Class “CX” Multi-Purpose Facility    
 Address:            1728 Connecticut Ave., NW     
 Contact:             Rosemarie Salguero 202-589-1836 
                                                             

WARD 2             ANC 2B              SMD 2B02 
              
Notice is hereby given that this applicant has applied for a license under the D.C. Alcoholic 
Beverage Control Act and that the objectors are entitled to be heard before the granting of such 
on the Roll Call Hearing date at 10:00 am, 4th Floor, 2000 14th Street, N.W., Washington, DC 
20009.  Petitions and/or requests to appear before the Board must be filed on or before the 
Petition Date. 
                                     
NATURE OF OPERATION 
Transfer to New Location  
 
PROPOSED HOURS OF OPERATION AND ALCOHOLIC BEVERAGE 
SALES/SERVICE/CONSUMPTION   
Sunday through Thursday 10 am – 2 am and Friday & Saturday 10 am – 12 am 
  
PROPOSED HOURS OF ENTERTAINMENT 
Sunday through Thursday 6 pm – 2 am and Friday & Saturday 6 pm – 12 am 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
 

NOTICE OF PUBLIC HEARING 
     
     
Posting Date:      January 18, 2013 
Petition Date:      March 4, 2013 
Roll Call Hearing Date:  March 18, 2013 
Protest Hearing Date:  May 8, 2013 
             
 License No.:      ABRA-091194 
 Licensee:           DC Cruises, LLC   
 Trade Name:     DC Cruises   
 License Class:   Retailer’s Class “CX” Common Carrier     
 Address:            1300 Maine Avenue, SW      
 Contact:             Fred Rapaport 301-765-0750 
                                                             

WARD 6             ANC 6D              SMD 6D01 
              
Notice is hereby given that this applicant has applied for a license under the D.C. Alcoholic 
Beverage Control Act and that the objectors are entitled to be heard before the granting of such 
on the Roll Call Hearing Date at 10:00 am, 4th Floor, 2000 14th Street, N.W., Washington, DC 
20009.  Petitions and/or requests to appear before the Board must be filed on or before the 
Petition Date.  The Protest Hearing Date is scheduled for 1:30 pm on May 8, 2013. 
                                     
NATURE OF OPERATION  
Common Carrier with an occupancy load of 107.  Serving packaged food: Chips, Popcorn, 
Pretzel and Cookies. 
 
HOURS OF OPERATION AND HOURS OF ALCOHOLIC BEVERAGE 
SALES/SERVICE/CONSUMPTION   
Sunday 11am – 8 pm, Monday & Tuesday 12 pm – 8 pm, Wednesday through Friday 12 pm – 12 
am and Saturday 11 am – 12 am 
  
HOURS OF ENTERTAINMENT 
Sunday 11 am – 8 pm and Thursday & Friday 5 pm – 12 am and Saturday 11 am – 12 am  
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 

NOTICE OF PUBLIC HEARING 
 
                 

Posting Date:      January 18, 2013 
Petition Date:      March 4, 2013  
Roll Call Hearing Date:  March 18, 2013 
Protest Hearing Date:            May 8, 2013 
 
License No.:    ABRA-091199 
Licensee:         DC Vines, LLC  
Trade Name:    D’Vines  
License Class: Retailer’s Class “A” Liquor Store  
Address:          3103 14th Street, NW   
Contact:           Paul Pascal 202-544-2200 
                                                        
               WARD   1    ANC 1A        SMD 1A06 

 
Notice is hereby given that this applicant has applied for a license under the D.C. Alcoholic 
Beverage Control Act and that the objectors are entitled to be heard before the granting of such 
license on the Roll Call Hearing Date at 10:00 am, 2000 14th Street, N.W., 400 South, 
Washington, DC 20009.  Petitions and/or requests to appear before the Board must be filed on or 
before the Petition Date.  The Protest Hearing Date is scheduled for 1:30 pm on May 8, 2013. 
 
NATURE OF OPERATION  
A new Retailer’s Class “A” Liquor Store  
 
PRPOPOSED HOURS OF OPERATION AND HOURS OF ALCOHOLIC BEVERAGE 
SALES/SERVICE/CONSUMPTION 
Sunday - Closed, Monday through Saturday 7am- 12am                                                                               
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
 

NOTICE OF PUBLIC HEARING 
         
 
Posting Date:      January 18, 2013 
Petition Date:      March 4, 2013 
Roll Call Hearing Date:    March 18, 2013 
Protest Hearing Date:  May 8, 2013 
           
License No.:      ABRA-091276 
Licensee:           Kabin Group, LLC   
Trade Name:     Kabin   
License Class:   Retailer’s Class “C” Tavern     
Address:            1337 Connecticut Ave., NW     
Contact:             Jeffrey Jackson 202-561-1566 
                                                             

WARD 2             ANC 2B              SMD 2B07 
              
Notice is hereby given that this applicant has applied for a license under the D.C. Alcoholic 
Beverage Control Act and that the objectors are entitled to be heard before the granting of such 
on the Roll Hearing Date at 10:00 am, 4th Floor, 2000 14th Street, N.W., Washington, DC 
20009.  Petitions and/or requests to appear before the Board must be filed on or before the 
Petition Date.  The Protest Hearing Date is scheduled for 1:30 pm on May 8, 2013. 
                                     
NATURE OF OPERATION   
Tavern with a seating capacity of 175 and total occupancy load of 210.  Requesting an 
entertainment endorsement to include dancing. 
 
HOURS OF OPERATION AND ALCOHOLIC BEVERAGE 
SALES/SERVICE/CONSUMPTION   
Sunday through Thursday 11 am – 2 am, and Friday & Saturday 11 am – 3 am 
  
HOURS OF ENTERTAINMENT 
Sunday through Thursday 6 pm – 2 am, and Friday & Saturday 6 pm – 3 am  
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION  
 

NOTICE OF PUBLIC HEARING  
 
 

Posting Date:    January 18, 2013 
Petition Date:    March 04, 2013  
Roll Call Hearing Date:  March 18, 2013 
 
License No.:  ABRA-082192 
Licensee:  Moka, LLC 
Trade Name:  Portico 
License Class: Retailer’s Class “C” Restaurant 
Address:  1914 9th Street, NW 
Contact:  Makonnen Teklu, Managing Member 202-247-8476 
 

WARD 1   ANC 1B  SMD 1B02 
 
Notice is hereby given that this applicant has applied for a substantial change to its license under 
the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 
the granting of such on the Roll Call Hearing Date at 10:00 am, 4th Floor, 2000 14th Street, 
N.W., Washington, DC 20009.  Petitions and/or requests to appear before the Board must be 
filed on or before the Petition Date.   
 
NATURE OF SUBSTANTIAL CHANGE  
Request for License Class Change from Class “C” Restaurant to Class “C” Tavern 
 
CURRENT HOURS OF OPERATION AND SALES/SERVICE/CONSUMPTION FOR 
PREMISES:  
Sunday through Thursday 12:00pm – 2:00am, Friday and Saturday 12:00pm – 3am. 
 
CURRENT HOURS OF ENTERTAINMENT:  
Thursday through Saturday 8:00pm – 2:00am 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION  
 

NOTICE OF PUBLIC HEARING  
 
 

Posting Date:    January 18, 2013 
Petition Date:    March 4, 2013  
Roll Call Hearing Date:  March 18, 2013 
Protest Hearing Date:  May 8, 2013 
 
License No.:  ABRA-090997 
Licensee:  RR4, LLC 
Trade Name:  RedRocks 
License Class: Retailer’s Class “C” Restaurant 
Address:  1348 H Street, NE  
Contact:  Cheryl Webb, Owner 202-277-7461 
 

WARD 6  ANC 6A  SMD 6A06 
 
Notice is hereby given that this applicant has applied for a substantial change to its license under 
the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 
the granting of such on the Roll Call Hearing Date at 10:00 am, 4th Floor, 2000 14th Street, 
N.W., Washington, DC 20009.  Petitions and/or requests to appear before the Board must be 
filed on or before the Petition Date.  The Protest Hearing Date is scheduled for 4:30pm on May 
8, 2013. 
 
NATURE OF OPERATION  
New Full Service Restaurant and Bar serving Neapolitan Pizza and a DJ on the 2nd Floor. 
Seating Capacity is 281, total occupancy load is 370. Summer Garden with 76 seats. 
 
PROPOSED HOURS OF OPERATION FOR PREMISE:  
Sunday through Wednesday 11:00am – 12:00am, Thursday 11:00am – 2:00am, Friday and 
Saturday 11:00am – 3:00am. 
 
PROPOSED HOURS OF SALES/SERVICE/CONSUMPTION FOR PREMISE:  
Sunday through Wednesday 11:00am – 11:45pm, Thursday 11:00am – 1:45am, Friday and 
Saturday 11:00am – 2:45am. 
 
PROPOSED HOURS OF OPERATION FOR SUMMER GARDEN:  
Sunday through Thursday 11:00am – 12:00am, Friday and Saturday 11:00am – 3:00am. 
 
PROPOSED HOURS OF SALES/SERVICE/CONSUMPTION FOR SUMMER GARDEN:  
Sunday through Thursday 11:00am – 11:45pm, Friday and Saturday 11:00am – 2:45am. 
 
PROPOSED HOURS OF ENTERTAINMENT: 
Thursday through Saturday 6:00pm – 1:00am 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 

NOTICE OF PUBLIC HEARING 
                 

         
Posting Date:     January 18, 2013 
Petition Date:      March 4, 2013 
Roll Call Hearing Date:     March 18, 2013  
Protest Hearing Date:  May 8, 2013 
             
License No.:    ABRA-091197 
Licensee:         TaKorean at Union Market, LLC 
Trade Name:    TaKorean  
License Class: Retailer’s Class “C” Tavern 
Address:          1309 5th Street, NE 
Contact:           Paul Pascal, 202-544-2200 
                                                         
              WARD   5    ANC  5B        SMD   5B06 

 
Notice is hereby given that this applicant has applied for a license under the D.C. Alcoholic 
Beverage Control Act and that the objectors are entitled to be heard before the granting of such 
license on the Roll Call Hearing Date at 10:00 am, 2000 14th Street, N.W., 400 South, 
Washington, DC 20009.  Petitions and/or requests to appear before the Board must be filed on or 
before the Petition Date.  The Protest Hearing Date is scheduled for 4:30 pm on May 8, 2013. 
 
 
NATURE OF OPERATION  
New quick service restaurant in the new Union Market complex that will serve a variety of 
Asian- inspired taco combinations and menu items.  Occupancy load is 99, with no seats.  Joint 
use of Common area with Union Market merchants consisting of 85 indoor seats and a Summer 
Garden with 80 seats. 
 
PROPOSED HOURS OF OPERATION  
Sunday through Thursday: 7am – 2am,   Friday and Saturday: 7am – 3am 
 
PROPOSED HOURS OF SALES/SERVICE/CONSUMPTION OF ALCOHOLIC 
BEVERAGES 
Sunday through Thursday:  8 am – 2am, Friday and Saturday: 8am – 3am 
 
PROPOSED SUMMER GARDEN HOURS OF OPERATION  
Sunday through Thursday:  7am – 2am, Friday and Saturday: 7am – 3am 
 
PROPOSED SUMMER GARDEN HOURS OF SALES/SERVICE/CONSUMPTION OF 
ALCOHOLIC BEVERAGES 
Sunday through Thursday:  8am – 2am, Friday and Saturday:  8 am – 3am 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

NOTICE OF PUBLIC HEARING AND PUBLIC COMMENT PERIOD 
ON AIR QUALITY ISSUES 

 
Notice is hereby given that a public hearing will be held on Wednesday, February 20, 
2013, at 5:30 p.m. in Room 555 at 1200 First Street NE, 5th Floor, in Washington, D.C. 
20002.  This hearing provides interested parties an opportunity to comment on the 
District of Columbia’s (District) proposed redesignation request and maintenance plan for 
the fine particulate matter (PM2.5) 1997 annual national ambient air quality standards 
(NAAQS).  Once the District has completed its procedures, the documents will be 
submitted to the United States Environmental Protection Agency (EPA) for approval as a 
revision to its State Implementation Plan (SIP) at 40 CFR Part 52 Subpart J, pursuant to 
the provisions of § 107 of the federal Clean Air Act (CAA). 
 
PM2.5 ambient air quality has improved in the Washington DC-MD-VA nonattainment 
area since the area was designated as being in nonattainment of the 1997 annual PM2.5 

NAAQS.  The area is currently operating under a clean data determination (74 Fed. Reg. 
1146, January 12, 2009).  The District, the State of Maryland, and the Commonwealth of 
Virginia are requesting that EPA concurrently approve, as a SIP revision for each state, 
the related CAA § 175A maintenance plan.  The maintenance plan ensures that good 
PM2.5 air quality will be maintained through 2025.  The plan also demonstrates that PM2.5 

air quality in the Washington DC-MD-VA area will remain compliant with the 1997 
PM2.5 NAAQS, as measured by a monitoring network that meets all federal requirements.  
 
Copies of the proposed redesignation request and maintenance plan are available for 
public review during normal business hours at the offices of the District Department of 
the Environment (DDOE), 1200 First Street NE, 5th Floor, Washington, DC 20002, and 
on-line at http://ddoe.dc.gov/.  
  
Interested parties wishing to testify at this hearing must submit in writing their names, 
addresses, telephone numbers and affiliation, if any, to Mr. William Bolden at the DDOE 
address above or at william.bolden@dc.gov by 4:00 p.m. on February 20, 2013.  
Interested parties may also submit written comments to Ms. Jessica Daniels, Monitoring 
and Assessment Branch, Air Quality Division, DDOE, at the same address or by email at  
jessica.daniels@dc.gov.  Questions about this SIP revision should be directed to Mr. 
Rama S. Tangirala by phone at (202) 535-2989 or email rama.tangirala@dc.gov, or Ms. 
Daniels at (202) 741-0862 or jessica.daniels@dc.gov.  No comments will be accepted 
after February 20, 2013.   
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DEPARTMENT OF HEALTH 
 

STATE HEALTH PLANNING AND DEVELOPMENT AGENCY 
 

NOTICE OF PUBLIC HEARING 
 
 

Pursuant to 22 DCMR B § 4302, the District of Columbia State Health Planning and 
Development Agency ("SHPDA") will hold a public hearing on the following certificate of need 
application: 
 

District Hospital Partners, L.P. George Washington University Hospital for the 
Establishment of Kidney and Pancreas Transplant Services - Certificate of Need 
Registration No. 12-2-8 

 
The hearing will be held on Tuesday, February 19, 2013, beginning at 10:00 a.m., at 899 North 
Capitol Street, N.E., 4th Floor, Room 407, Washington, D.C.  20002. 
 
Testimony from affected persons will be received at the hearing.  Comments may be submitted 
in writing before the hearing, or they may be presented at the hearing orally or in writing.  
Written statements may also be submitted to the SHPDA, 899 North Capitol Street, N.E., Second 
Floor, Washington, D.C. 20002, until 4:45 p.m. on Tuesday, February 26, 2013 before the record 
closes.  The referenced application is available at the SHPDA for review.  
 
Persons who wish to testify should contact the SHPDA on (202) 442-5875 before 4:45 p.m., by 
Friday, February 15, 2013.  Each member of the public who wishes to testify will be allowed a 
maximum of five (5) minutes. 
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 1

HISTORIC PRESERVATION REVIEW BOARD 
 

NOTICE OF PUBLIC HEARING 
 

The D.C. Historic Preservation Review Board will hold a public hearing to consider applications 
to designate the following properties as historic landmarks in the D.C. Inventory of Historic 
Sites.  The Board will also consider the nomination of the properties to the National Register of 
Historic Places: 
 
Case No. 12-05: Harbour Square 
   Square 503, Lot 116, including the following addresses: 

  400 and 500 blocks, even numbers only, of N Street, SW;  
     400 and 500 blocks, odd numbers only, of O Street, SW; and 

      1400 block, odd numbers only, of 4th Street, SW    
 

The hearing will take place at 9:00 a.m. on Thursday, February 28, 2013, at 441 Fourth Street, 
NW (One Judiciary Square), in Room 220 South.  It will be conducted in accordance with the 
Review Board’s Rules of Procedure (10A DCMR 2).  A copy of the rules can be obtained from 
the Historic Preservation Office at 1100 4th Street, SW, Suite E650, Washington, DC 20024, or 
by phone at (202) 442-8800, and they are included in the preservation regulations which can be 
found on the Historic Preservation Office website. 
 

The Board’s hearing is open to all interested parties or persons.  Public and governmental 
agencies, Advisory Neighborhood Commissions, property owners, and interested organizations 
or individuals are invited to testify before the Board.  Written testimony may also be submitted 
prior to the hearing.  All submissions should be sent to the address above. 
 

For each property, a copy of the historic landmark application is currently on file and available 
for inspection by the public at the Historic Preservation Office.  A copy of the staff report and 
recommendation will be available at the office five days prior to the hearing.  The office also 
provides information on the D.C. Inventory of Historic Sites, the National Register of Historic 
Places, and Federal tax provisions affecting historic property. 
 

If the Historic Preservation Review Board designates the property, it will be included in the D.C. 
Inventory of Historic Sites, and will be protected by the D.C. Historic Landmark and Historic 
District Protection Act of 1978.  The Review Board will simultaneously consider the nomination 
of the property to the National Register of Historic Places.  The National Register is the Federal 
government's official list of prehistoric and historic properties worthy of preservation.  Listing in 
the National Register provides recognition and assists in preserving our nation's heritage.  
Listing provides recognition of the historic importance of properties and assures review of 
Federal undertakings that might affect the character of such properties.  If a property is listed in 
the Register, certain Federal rehabilitation tax credits for rehabilitation and other provisions may 
apply.  Public visitation rights are not required of owners.  The results of listing in the National 
Register are as follows:  
 

Consideration in Planning for Federal, Federally Licensed, and Federally Assisted Projects:  
Section 106 of the National Historic Preservation Act of 1966 requires that Federal agencies 
allow the Advisory Council on Historic Preservation an opportunity to comment on all projects 
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 2

affecting historic properties listed in the National Register.  For further information, please refer 
to 36 CFR 800. 
 

Eligibility for Federal Tax Provisions:  If a property is listed in the National Register, certain 
Federal tax provisions may apply.  The Tax Reform Act of 1986 (which revised the historic 
preservation tax incentives authorized by Congress in the Tax Reform Act of 1976, the Revenue 
Act of 1978, the Tax Treatment Extension Act of 1980, the Economic Recovery Tax Act of 
1981, and the Tax Reform Act of 1984) provides, as of January 1, 1987, for a 20% investment 
tax credit with a full adjustment to basis for rehabilitating historic commercial, industrial, and 
rental residential buildings.  The former 15% and 20% Investment Tax Credits (ITCs) for 
rehabilitation of older commercial buildings are combined into a single 10% ITC for commercial 
and industrial buildings built before 1936.  The Tax Treatment Extension Act of 1980 provides 
Federal tax deductions for charitable contributions for conservation purposes of partial interests 
in historically important land areas or structures.  Whether these provisions are advantageous to 
a property owner is dependent upon the particular circumstances of the property and the owner.  
Because the tax aspects outlined above are complex, individuals should consult legal counsel or 
the appropriate local Internal Revenue Service office for assistance in determining the tax 
consequences of the above provisions.  For further information on certification requirements, 
please refer to 36 CFR 67. 
 

Qualification for Federal Grants for Historic Preservation When Funds Are Available:  The 
National Historic Preservation Act of 1966, as amended, authorizes the Secretary of the Interior 
to grant matching funds to the States (and the District or Columbia) for, among other things, the 
preservation and protection of properties listed in the National Register. 
 

Owners of private properties nominated to the National Register have an opportunity to concur 
with or object to listing in accord with the National Historic Preservation Act and 36 CFR 60.  
Any owner or partial owner of private property who chooses to object to listing must submit to 
the State Historic Preservation Officer a notarized statement certifying that the party is the sole 
or partial owner of the private property, and objects to the listing.  Each owner or partial owner 
of private property has one vote regardless of the portion of the property that the party owns.  If a 
majority of private property owners object, a property will not be listed.  However, the State 
Historic Preservation Officer shall submit the nomination to the Keeper of the National Register 
of Historic Places for a determination of eligibility for listing in the National Register.  If the 
property is then determined eligible for listing, although not formally listed, Federal agencies 
will be required to allow the Advisory Council on Historic Preservation an opportunity to 
comment before the agency may fund, license, or assist a project which will affect the property.  
If an owner chooses to object to the listing of the property, the notarized objection must be 
submitted to the above address by the date of the Review Board meeting. 
 
For further information, contact Tim Dennee, Landmarks Coordinator, at 202-442-8847. 
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BOARD OF ZONING ADJUSTMENT 
PUBLIC HEARING NOTICE 
TUESDAY, MARCH 26, 2013 

441 4TH STREET, N.W. 
JERRILY R. KRESS MEMORIAL HEARING ROOM, SUITE 220-SOUTH 

         WASHINGTON, D.C.  20001 
 

 
TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will adhere to 
the following schedule, but reserves the right to hear items on the agenda out of turn. 
  

9:30 A.M.   MORNING HEARING SESSION 
 

A.M. 
 

WARD EIGHT 
 
18518  Application of YMCA Capitol View, pursuant to 11 DCMR § 3104.1, 
ANC-8D for a special exception for a Child Development Center – Before and After  

School Program (150 children and 8 staff) under section 205, in the R-5-A 
District at premises 4275 4th Street, S.E. (Square 6242, Lot 834). 

 
WARD ONE 

 
18519  Application of Gregory Igbozuruike, pursuant to 11 DCMR § 3103.2, 
ANC-1A for a variance from the lot width requirements under subsection 401.3, to  

allow the construction of three new flats in the R-4 District at premises 
429 Newton Street, N.W. (Square 3035, Lots 82 and 83). 

 
WARD TWO 

 
18521  Application of 819 6th St LLC, pursuant to 11 DCMR § 3103.2, for a 
ANC-2C variance from the lot occupancy requirements under section 403, and a  

variance from the rear yard requirements under section 404, to allow the 
construction of an apartment building in the DD/R-5-E District at premises 
819 6th Street, N.W. (Square 485, Lot 15). 

 
WARD TWO 

 
18522   Appeal of Washington Harbour Condominium Unit Owner’s  
ANC-2E Association, pursuant to 11 DCMR §§ 3100 and 3101, from a decision by  

the Department of Consumer and Regulatory Affairs to issue a 
determination letter dated November 7, 2012, for construction of a new 
mixed use (residential, retail, office and inn) building in the W-2 and W-3 
Districts at premises 3050 K Street, N.W. (Square 1173, Lot 102). 
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 BZA PUBLIC HEARING NOTICE 
MARCH 26, 2013 
PAGE NO. 2 
 
 
PLEASE NOTE: 
 
Failure of an applicant or appellant to appear at the public hearing will subject the 
application or appeal to dismissal at the discretion of the Board.  
 
Failure of an applicant or appellant to be adequately prepared to present the application or 
appeal to the Board, and address the required standards of proof for the application or  
appeal, may subject the application or appeal to postponement, dismissal or denial. The 
public hearing in these cases will be conducted in accordance with the provisions of 
Chapter 31 of the District of Columbia Municipal Regulations, Title 11, and Zoning.  
Pursuant to Subsection 3117.4, of the Regulations, the Board will impose time limits on 
the testimony of all individuals. Individuals and organizations interested in any 
application may testify at the public hearing or submit written comments to the Board.    
 
Except for the affected ANC, any person who desires to participate as a party in this case 
must clearly demonstrate that the person’s interests would likely be more significantly,  
distinctly, or uniquely affected by the proposed zoning action than other persons in the 
general public.  Persons seeking party status shall file with the Board, not less than 
14 days prior to the date set for the hearing, a Form 140 – Party Status Application  
Form.  This form may be obtained from the Office of Zoning at the address stated below 
or downloaded from the Office of Zoning’s website at: www.dcoz.dc.gov. All requests 
and comments should be submitted to the Board through the Director, Office of Zoning,   
441 4th Street, NW, Suite 210, Washington, D.C. 20001.  Please include the case number 
on all correspondence.   
 
FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 
727-6311. 
 
LLOYD J. JORDAN, CHAIRMAN, NICOLE C. SORG, VICE CHAIRPERSON,  
JEFFREY L. HINKLE AND A MEMBER OF THE ZONING COMMISSION ------
---------- BOARD OF ZONING ADJUSTMENT, CLIFFORD W. MOY, 
SECRETARY TO THE BZA, SARA A. BARDIN, DIRECTOR, OFFICE OF 
ZONING. 
 
 
 
 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000361



 
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF PUBLIC HEARING 
 
 
TIME AND PLACE:  Monday, March 4, 2013, 6:30 P.M. 
     Jerrily R. Kress Memorial Hearing Room 
     441 4th Street, N.W., Suite 220-South 
     Washington, D.C.  20001 
 
 
FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 
 
CASE NO.  12-20 (13th and U Lessee, LLC – Consolidated Planned Unit Development 
(“PUD”) and Related Zoning Map Amendment for Square 237, Lots 198-202 (the 
“Property”)) 
 
THIS CASE IS OF INTEREST TO ANC 1B 
  
On September 21, 2012, the Office of Zoning received an application from 13th and U Lessee, 
LLC (the “Applicant”) requesting approval of a consolidated PUD and related Zoning Map 
amendment in order to permit the redevelopment of the Property.  The Office of Planning 
provided its report on November 30, 2012, and the application was set down for hearing on 
December 10, 2012.  The Applicant provided its prehearing statement on December 21, 2012.   
 
The property that is the subject of this application consists of approximately 25,230 square feet 
of land area and is located at the intersection of 13th and U Street N.W., across the street from the 
U Street-Cardozo Metrorail Station.  The Property is located in the Mixed-Use Medium Density 
Commercial / Medium Density Residential land use category on the Future Land Use Map of the 
District of Columbia Comprehensive Plan.  The Property is located in the ARTS/C-2-A Zone 
District.  In connection with the proposed PUD, the Applicant requests rezoning to the ARTS/CR 
Zone District. 
 
The Applicant proposes to redevelop the Property as a new eight-story building with 
approximately 134-138 apartments, 12 of which will be reserved as affordable housing, and 
approximately 15,270 square feet of ground-floor retail use.  If granted, the PUD will be 
constructed to a height of approximately 86 feet and a FAR of 6.84, and will contain 
approximately 48 parking spaces. 
 
This public hearing will be conducted in accordance with the contested case provisions of the 
Zoning Regulations, 11 DCMR § 3022. 
 
How to participate as a witness. 
 
Interested persons or representatives of organizations may be heard at the public hearing. The 
Commission also requests that all witnesses prepare their testimony in writing, submit the written 
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Z.C. PUBLIC HEARING NOTICE 
Z.C. CASE NO. 12-20 
PAGE 2 
 
testimony prior to giving statements, and limit oral presentations to summaries of the most 
important points.  The applicable time limits for oral testimony are described below.  Written 
statements, in lieu of personal appearances or oral presentation, may be submitted for inclusion 
in the record. 
 
How to participate as a party. 
 
Any person who desires to participate as a party in this case must so request and must comply 
with the provisions of 11 DCMR § 3022.3. 
 
A party has the right to cross-examine witnesses, to submit proposed findings of fact and 
conclusions of law, to receive a copy of the written decision of the Zoning Commission, and to 
exercise the other rights of parties as specified in the Zoning Regulations.    
 
Except for the affected ANC, any person who desires to participate as a party in this case must 
clearly demonstrate that the person’s interests would likely be more significantly, distinctly, or 
uniquely affected by the proposed zoning action than other persons in the general public.  
Persons seeking party status shall file with the Commission, not less than 14 days prior to the 
date set for the hearing, a Form 140 – Party Status Application, a copy of which may be 
downloaded from the Office of Zoning’s website at: http://dcoz.dc.gov/services/app.shtm.  
This form may also be obtained from the Office of Zoning at the address stated below.  
 
To the extent that the information is not contained in the Applicant's prehearing submission as 
required by 11 DCMR § 3013.1, the Applicant shall also provide this information not less than 
14 days prior to the date set for the hearing.   
 
If an affected Advisory Neighborhood Commission (ANC) intends to participate at the 
hearing, the ANC shall submit the written report described in § 3012.5 no later than seven 
(7) days before the date of the hearing.   The report shall contain the information indicated 
in § 3012.5 (a) through (i). 
 
Time limits. 
 
The following maximum time limits for oral testimony shall be adhered to and no time may be 
ceded:  
 
 1. Applicant and parties in support 60 minutes collectively 
 2. Parties in opposition   60 minutes collectively 
 3. Organizations    5 minutes each 
 4. Individuals    3 minutes each 
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Z.C. PUBLIC HEARING NOTICE 
Z.C. CASE NO. 12-20 
PAGE 3 
 
Pursuant to § 3020.3, the Commission may increase or decrease the time allowed above, in 
which case, the presiding officer shall ensure reasonable balance in the allocation of time 
between proponents and opponents. 
 
Information responsive to this notice should be forwarded to the Director, Office of Zoning, 
Suite 200-S, 441 4th Street, N.W., Washington, D.C. 20001. FOR FURTHER 
INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 
 
ANTHONY J. HOOD, MARCIE COHEN, ROBERT E. MILLER, PETER G. MAY, AND 
MICHAEL G. TURNBULL -------- ZONING COMMISSION FOR THE DISTRICT OF 
COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, 
SECRETARY TO THE ZONING COMMISSION. 
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DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
 

CONSTRUCTION CODES COORDINATING BOARD 
 

NOTICE OF FINAL RULEMAKING 
 
The Chairperson of the Construction Codes Coordinating Board, pursuant to the authority set 
forth in section 10 of the Construction Codes Approval and Amendments Act of 1986 (Act), 
effective March 21, 1987 (D.C. Law 6-216; D.C. Official Code § 6-1409 (2008 Repl.)) and 
Mayor’s Order 2009-22, dated February 25, 2009, hereby gives notice of the adoption of the 
following amendments to subtitle F (Plumbing Code Supplement) of title 12 (D.C. Construction 
Codes Supplement of 2008) of the District of Columbia Municipal Regulations.  
 
The rulemaking amends the District of Columbia Plumbing Code Supplement to require single-
occupant bathroom facilities to have gender-neutral signage and to update the American Water 
Works Association’s standards reference numbers for backflow prevention assembly. Violations 
of the gender-neutral signage requirement would be a Class 3 civil infraction and could result in 
a $500 fine. 
 
This rulemaking was previously published in the D.C. Register as proposed rulemaking on June 
22, 2012 (59 DCR 7509).  One comment in support of the proposed regulations was received 
from the D.C. Center. No substantive changes have been made to the rulemaking, although a 
spelling mistake was corrected in American Water Works Association Standard C511-07.     
 
Pursuant to section 10(a) of the Act, a proposed resolution approving the proposed rulemaking 
(P.R. 19-1050, the “District of Columbia Plumbing Code Supplement Amendment Resolution of 
2012”) was introduced in the Council of the District of Columbia on October 4, 2012. The 
proposed resolution was deemed approved by the Council on December 20, 2012.  
 
The Chairperson of the Construction Codes Coordinating Board took final rulemaking action on 
January 9, 2013. This rulemaking will become effective upon publication of this notice in the 
D.C. Register. 
 
Subtitle F (Plumbing Code Supplement) of title 12 (D.C. Construction Codes Supplement 
of 2008) of the District of Columbia Municipal Regulations is amended as follows: 
 
Section 403 (Minimum Plumbing Facilities) of chapter 4 (Fixtures, Faucets and Fixture 
Fittings) is amended as follows: 
 
Subsection 403.5 is amended to read as follows: 

403.5 Signage.  Multi-occupancy public facilities shall be designated by a legible sign for each 
sex. Single-occupancy public facilities shall be designated with gender-neutral signage. Signs 
shall be readily visible and located near the entrance to each toilet facility. 
 
Chapter 13 (Referenced Standards) is amended as follows: 
 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013 DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000365



2 
 

The reference standard for the American Water Works Association is amended to read as 
follows: 
 

 

AWWA 

 
American Water Works Association 
6666 West Quincy Avenue 
Denver, CO  80235 

 
Standard 
Reference 
number Title 

 
Referenced in 

code section
number

 
C 510-07 

 
Double Check Valve Backflow Prevention Table 608.1
Assembly 608.13.7
 

 
C 511-07 

 
Reduced-Pressure Principle Backflow Table 608.1
Prevention Assembly                    608.13.2

608.16.2
 
 
 
 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013 DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000366



1 

DISTRICT DEPARTMENT OF THE ENVIRONMENT 

NOTICE OF FINAL RULEMAKING 

Energy Performance Benchmarking of Privately Owned Buildings 

The Interim Director of the District Department of the Environment (DDOE), in accordance with 
the authority in section 107(4) of the District Department of the Environment Establishment Act 
of 2005, effective February 15, 2006 (D.C. Law 16-51; D.C. Official Code § 8-151.07(4) (2008 
Repl.)); section 4 of the Green Building Act of 2006 (GBA), effective March 8, 2007 (D.C. Law 
16-234; D.C. Official Code § 6-1451.03 (2008 Repl. & 2011 Supp.)); Mayor’s Order 2010-1, 
dated January 5, 2010; the Clean and Affordable Energy Act of 2008 (CAEA), effective October 
22, 2008 (D.C. Law 17-250; D.C. Official Code § 8-1773.01 et seq. (2011 Supp.)); and section 
(c)(2)(A) of the Green Building Compliance, Technical Corrections, and Clarification 
Amendment Act of 2012, effective June 5, 2012 (D.C. Law 19-139; 59 DCR 2555)), hereby 
gives notice of the adoption of this final rulemaking upon the publication of this notice in the 
D.C. Register, to add a new section 3513, entitled “Energy Performance Benchmarking of 
Privately-Owned Buildings,” and to amend section 3599 (Definitions) of chapter 35 (Green 
Building Requirements) of title 20 (Environment) of the District of Columbia Municipal 
Regulations (DCMR). 

A Notice of Proposed Rulemaking was published in the D.C. Register on October 21, 2011 (58 
DCR 9057). The thirty (30) day comment period ended on November 21, 2011, during which 
time a public meeting was held and six (6) sets of formal comments were received. In response 
to significant comments, DDOE determined that substantive changes to the proposed regulations 
were needed. In February 2012, DDOE held a public meeting and multiple stakeholder meetings 
to present the changes to the rulemaking under consideration and get further public input. 
Furthermore, DDOE proactively sought input from the United Stated Environmental Protection 
Agency (U.S. EPA), various stakeholder and trade organizations, non-profits, and officials in 
other jurisdictions with similar energy benchmarking requirements for privately-owned 
buildings. DDOE made further changes to the rulemaking as a result of these meetings. 

A Second Notice of Proposed Rulemaking was published in the D.C. Register on July 20, 2012 
(59 DCR 8573). The thirty (30) day comment period ended on August 20, 2012, during which 
time a public meeting was held and one (1) set of formal comments was received. Although the 
comments were considered, DDOE has determined that no further changes to the rulemaking are 
necessary pursuant to the comments. However, DDOE has made a small change to subsection 
3513.15, to clarify how the regulations address the delayed implementation of the benchmarking 
requirements established by the GBA. 

This final rulemaking references and is supported by multiple guidance documents, all of which 
are published on DDOE’s website at http://ddoe.dc.gov/energybenchmarking/.  The full text of 
all comments and DDOE’s responses may also be viewed on DDOE’s website. Most of the 
comments DDOE received during the second comment period pertained to the guidance 
documents, and DDOE has made a number of changes to them accordingly. 

DDOE will assist the regulated community with compliance with the retroactive reporting 
requirements that are necessary on account of the delayed publication of this final rulemaking. In 
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order to support the regulated community, DDOE has worked with the District of Columbia 
Sustainable Energy Utility (DC SEU) to temporarily establish a benchmarking help center at the 
DC SEU. This help center is available to provide technical assistance with benchmarking 
buildings as required by this regulation. The DC SEU Benchmarking Help Center can be reached 
during normal business hours at 202-525-7036 or at benchmarking@dcseu.com; more 
information can be found at http://dcseu.com/for-your-business/benchmarking. In addition, 
DDOE has conducted an extensive series of in-person trainings and briefings on the regulations 
and the online tools for energy benchmarking. During 2012, over 400 individuals attended a 
DDOE benchmarking presentation or received hands-on technical training from the DC SEU. 
DDOE also maintains an electronic mailing list for over 600 stakeholders, which can be signed 
up for on DDOE’s website, http://ddoe.dc.gov/energybenchmarking.  

Summary 

These final regulations implement the provisions of the Green Building Act (GBA) and its 
amendments, which mandate that, according to building size and a defined schedule, owners of 
privately-owned buildings annually benchmark their buildings using the U.S. EPA’s ENERGY 
STAR® Portfolio Manager benchmarking tool (Portfolio Manager); that the benchmark and 
ENERGY STAR® statements of energy performance for each building be submitted to DDOE; 
and that, beginning with the second annual filing for a given building, DDOE make the results 
available to the public. In addition, these final regulations set forth DDOE’s implementation and 
enforcement of the benchmarking requirements.  

Buildings, energy use, and greenhouse gas emissions 

Buildings account for a major portion of a city’s energy use, imposing both local and global 
environmental costs. This fact was underscored in the District’s 2006 Greenhouse Gas Inventory 
report, which found that buildings (primarily large commercial buildings) account for seventy-
four percent (74%) of greenhouse gas emissions released in the District. When fossil fuel based 
energy is generated to power buildings, pollutants such as smog-producing sulfur and nitrogen 
oxides are produced and eventually end up in a region’s air and waterways. High levels of 
ground-level ozone, which contribute to serious health problems among vulnerable populations, 
are also associated with the production of energy used to power buildings. 

Energy use also has a significant impact on a building’s operations budget, costs that are borne 
by building owners and their tenants. For tenants of commercial office buildings, energy 
inefficiency means additional lease costs, and the loss of dollars that affect the bottom-line of 
building owners, tenants, and investors. Energy inefficiency disproportionately affects low-
income residents, who often must forgo such necessities as health care and food to pay high 
utility bills in inefficient buildings. 

Increasing the energy efficiency of the District’s building stock is an essential component of any 
effort to make the District more efficient and environmentally sustainable. To begin to address 
this critical area of energy use, the GBA requires that, beginning in 2008, public buildings be 
designed to achieve a rating of seventy-five (75) or higher using U.S. EPA’s ENERGY STAR® 
Target Finder tool, an energy modeling tool that enables a design team to model and plan future 
energy performance. After construction, these buildings are further required to be annually 
benchmarked using the Portfolio Manager benchmarking tool. The Council of the District of 
Columbia then took the environmentally progressive step of enacting the Clean and Affordable 
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Energy Act of 2008 (CAEA), which amended the GBA to include the set of efficiency tracking 
requirements for existing private and public sector buildings that these regulations address. 

The CAEA initiated benchmarking requirements beginning in Fiscal Year 2009 for the District’s 
public buildings of ten thousand square feet (10,000 sq. ft.) in size or larger. Beginning with 
calendar year 2010, private buildings over two hundred thousand square feet (200,000 sq. ft.) are 
required to report data, with the law expanding coverage to include private buildings over fifty 
thousand square feet (50,000 sq. ft.) by 2013.  

The CAEA’s expanded benchmarking requirements for public buildings, and new requirements 
for the private sector, are intended to make energy and water performance information for the 
city’s largest buildings readily available to the public. Easily accessible information about 
building performance will lead to better-informed decisions by parties who buy, lease, or manage 
buildings. Transparent energy and water performance information can, in particular, highlight the 
need for improvements in low-scoring buildings, and inform and encourage building owners to 
make their buildings more efficient and competitive in the marketplace. Greater awareness about 
energy and water use in buildings and follow-up conservation measures will lead to reduced 
energy consumption and its accompanying positive environmental and financial impacts. 

ENERGY STAR® Portfolio Manager 

Portfolio Manager, the U.S. EPA’s online energy benchmarking system, is a widely accepted 
tool that enables building owners to track energy use in their buildings and compare a building’s 
energy performance against similar buildings nationwide. Portfolio Manager is used by building 
owners throughout the country as a tool to track and evaluate energy and water consumption, 
develop energy management goals over time, and identify strategic opportunities for cost 
savings. Additionally, the U.S. Green Building Council references Portfolio Manager as the 
measurement tool to verify energy performance under the Leadership in Energy and 
Environmental Design (LEED) for Existing Buildings, Operations and Maintenance standard. 

Portfolio Manager energy performance is reported as either a score on a scale of one (1) to one 
hundred (100) relative to similar buildings nationwide, or as an Energy Use Intensity (EUI) 
result when the inventory of similar buildings is not sufficient to allow for a comparative 
statistical scoring. Portfolio Manager accounts for the impact of local weather variations, as well 
as for changes in key physical and operating characteristics of each building type. From on-site 
fuel combustion, purchased electricity, and heating and cooling data, Portfolio Manager can 
calculate building greenhouse gas emissions such as carbon dioxide, methane, and nitrous oxide. 
Portfolio Manager can also track energy and water use trends as compared with the costs of these 
resources, thus providing a helpful tool for understanding the relative costs associated with a 
given level of building performance. 

Outline of the Energy Benchmarking Regulations 

These regulations provide specific instructions to the owners and tenants of privately-owned 
buildings on how to fulfill the District’s benchmarking requirements. These regulations identify 
the building size-based timeline that triggers benchmarking requirements with each successive 
year, and establish a schedule for requesting and reporting building information necessary to 
complete annual benchmarking. These regulations and accompanying guidance documents 
developed by DDOE (available on DDOE’s website at http://ddoe.dc.gov/energybenchmarking/) 
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identify District-specific building information to be entered into a building owner’s Portfolio 
Manager account to generate acceptable benchmark results, including standard fields in Portfolio 
Manager for energy, water use, and space use attributes. These regulations also provide general 
guidance on how to report information to DDOE, which is further elaborated in the 
accompanying guidance documents.  

These regulations establish the requirements for residential as well as non-residential reporting, 
address issues related to partial and incomplete benchmark reporting, and set standards for 
reporting verification. Lastly, as authorized by the Green Building Compliance, Technical 
Corrections, and Clarification Amendment Act of 2012, these regulations address DDOE’s 
authority to assess a fine of not more than one hundred dollars ($100) for each calendar day that 
a building owner or non-residential tenant fails to provide the benchmarking information 
required by the GBA. 

These regulations are designed to ease implementation by integrating established Portfolio 
Manager tools. Many building owners and managers in the District are already using the 
Portfolio Manager system. Variation from the “standard” Portfolio Manager requirements is 
limited to requiring building owners to report most data fields that are identified as optional 
within Portfolio Manager. This additional reporting is required for benchmarking in the District 
because DDOE considers the data sufficiently important to merit robust reporting.  

DDOE will provide additional guidance, reference documents, and resource information on 
Portfolio Manager at http://ddoe.dc.gov/energybenchmarking. Various guidance documents and 
forms supporting these regulations will be provided in an electronic format on this website. Final 
reporting will be done through a “District Benchmark Reporting Template” that interacts directly 
with the building owner’s Portfolio Manager account and can be completed and submitted online 
by the building owner. 

Selected Section-by-Section Explanations 

Subsections 3513.1 and 3513.2 set forth the application of benchmarking requirements through a 
phasing-in process based on building size. For the purpose of reporting, a building owner should 
calculate the gross square foot area of the building’s primary spaces as defined by Portfolio 
Manager in order to determine if the building meets the two hundred thousand (200,000), one 
hundred fifty thousand (150,000), one hundred thousand (100,000), or fifty thousand (50,000) 
square feet size thresholds in subsection 3513.1. For the purpose of determining the reporting 
threshold, secondary spaces, such as parking garages, should not be included. However, these 
secondary spaces must be accounted for since they contribute to the complete energy profile of a 
building. Thus when benchmarking a building, building owners must fully report and account for 
secondary spaces within Portfolio Manager.  

If several structures are served by shared utility systems or at least one common energy or water 
meter without separate metering or sub-metering, such that each building’s energy or water use 
cannot be individually tracked, then their primary spaces should be considered to be one building 
for the purpose of determining if the size thresholds in subsection 3513.1 are met.  

Subsection 3513.3 provides an overview of the steps building owners should follow to fulfill 
District reporting requirements. These reporting requirements go beyond Portfolio Manager’s 
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minimum requirements by including mandatory reporting of water data along with some space 
use attributes that Portfolio Manager identifies as “optional.” The requirement to report water 
usage reflects the growing importance of tracking and managing water use in the District. The 
collection of most space use attributes is intended to provide a more robust analysis and allow 
completion of benchmarking when only partial-building information is available. This subsection 
clarifies that when multiple buildings share systems or common utility meters such that 
benchmarking the individual buildings is impossible, the buildings should be benchmarked 
together in Portfolio Manager as a single building or campus. Complex campuses containing 
buildings with different uses may have specialized procedures for submitting data to DDOE, 
which are elaborated in the guidance documents supporting this rulemaking. 

Subsection 3513.4 details the elements that must be included in a complete District Benchmark 
Results and Compliance Report. Building owners must submit a report that includes their 
Building ID number as directed by DDOE, and either a one (1) to one hundred (100) score result 
for building types for which a Portfolio Manager benchmark score is available or an Energy Use 
Intensity (EUI) number for building types for which a Portfolio Manager benchmark score is not 
available. However, for instances where insufficient information is available to achieve either a 
Portfolio Manager benchmark score or an EUI result, then the building owner must explain why 
the requirements of the GBA were not met in reasonably sufficient detail. The online filing 
template will include an option to provide such an explanation. Furthermore, building owners are 
required to include information on any non-residential tenants who fail to supply them with 
required data, for the purposes of enforcement, as detailed in subsection 3513.14. Building 
owners should also report whether whole-building data was included for all utilities, or, if 
partial-building data was used, which utilities were only partial and which utilities covered the 
whole-building. 
 
Subsection 3513.5 identifies the timeframe and processes that building owners must use to obtain 
full building information for benchmarking when owners do not have direct access to that 
information. Since data pertaining to all non-residential tenant spaces must be collected, the 
subsection applies to both owners of non-residential buildings, and owners of residential 
buildings that have at least one non-residential tenant. This subsection references the DDOE-
developed District Data Collection Worksheet, and the Non-Residential Tenant Information 
Form. The worksheet and form both detail all the information a building owner is required to 
obtain, and the latter may be used by the building owner to obtain the necessary information 
from tenants. DDOE will update these forms and worksheets as needed. 

Subsection 3513.6 clarifies that non-residential tenants are required to provide energy, water, and 
space use information to building owners, including information on sub-leased space, and are 
subject to fines for noncompliance. 

Subsection 3513.7 clarifies the circumstances in which building owners may report partial-
building data. In all cases, whole-building benchmark reporting is preferred. Where aggregate 
whole-building data is available from the utility company, the building owner must request that 
data and use it to benchmark the building, provided the utility company has made this service 
available more than sixty (60) days prior to the reporting deadline. The subsection then identifies 
an alternate reporting method for owners of non-residential buildings when a reasonable effort 
has been made by that owner to obtain tenant information but that information has not been 
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received, and for owners of residential buildings that are not master-metered. As outlined in the 
rule, non-residential building owners may use partial-building reporting within established 
parameters. Finally, until such time as they are able to obtain aggregated data from the utility 
company, residential building owners who do not have master meters need to report data only 
from the meters they, or their non-residential tenants, control. 
 
Subsection 3513.8 identifies the date for benchmarking reports to be submitted to DDOE: April 
1, for years 2013 and thereafter. To give building owners and tenants sufficient time to gather 
utility information to fulfill benchmarking requirements, the Green Building Compliance, 
Technical Corrections, and Clarification Amendment Act of 2012 amended the GBA and 
changed this date from January 1 to April 1 of each year.  

Subsection 3513.9 identifies the steps that an owner must take to correct the report they 
submitted to DDOE in the event they receive updated data. The most likely circumstance where 
this subsection applies is when a tenant did not provide the building owner with the required 
energy and space use data as required by subsection 3513.6, but then does provide the building 
owner with this data later, upon receiving a Notice of Violation as described in subsection 
3513.14. A building owner might also receive corrected data from a utility company in the event 
the utility company discovered an error in its meter readings, or a building owner might need to 
correct an inaccurate building square footage figure.  

Subsection 3513.10 allows a building owner to delegate responsibility for benchmarking the 
building to a tenant, when that tenant both leases the entire building and is responsible for the 
management of the building. 

Subsections 3513.11 and 3513.12 cover reporting requirements for new buildings, for buildings 
with a change of ownership, and for vacating non-residential tenants. 

Subsection 3513.13 establishes record-keeping requirements for building benchmarking 
information, which must be maintained for the purposes of inspection and audit. 

Subsection 3513.14 establishes a process for notifying building owners and non-residential 
tenants of noncompliance and for issuing fines of not more than one hundred dollars ($100) per 
day. The subsection also allows for appeals by building owners and non-residential tenants 
pursuant to the Office of Administrative Hearings Establishment Act of 2001, effective March 6, 
2002 (D.C. Law 14-76; D.C. Official Code § 2-1831.01 et seq. (2007 Repl. & 2012 Supp.)). 

Lastly, subsection 3513.15 clarifies that, for reporting of 2010 and 2011 benchmarking data only, 
building owners must submit reports to DDOE within sixty (60) days from the effective date of 
these regulations. As noted above, for all subsequent years of benchmarking data, the compliance 
date for release of data to DDOE will be April 1 of following year. Accordingly, data from 
calendar year 2012 will be due April 1, 2013. These deadlines only apply to buildings above the 
applicable size thresholds specified in subsection 3513.1. 

 
Chapter 35, GREEN BUILDING REQUIREMENTS, of title 20, ENVIRONMENT, of the 
DCMR is amended by adding a new section 3513, entitled “Energy Performance 
Benchmarking of Privately-Owned Buildings,” to read as follows: 
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3513  ENERGY PERFORMANCE BENCHMARKING OF PRIVATELY-
OWNED BUILDINGS 

3513.1 Pursuant to D.C. Official Code § 6-1451.03, an owner of a privately-owned 
building shall annually measure the performance of the building using the 
ENERGY STAR® Portfolio Manager (Portfolio Manager) benchmarking tool, 
according to the following schedule: 

(a) All buildings over two hundred thousand square feet (200,000 sq. ft.) of 
gross floor area, beginning with 2010 data and thereafter; 

(b) All buildings over one hundred fifty thousand square feet (150,000 sq. ft.) 
of gross floor area, beginning with 2011 data and thereafter; 

(c) All buildings over one hundred thousand square feet (100,000 sq. ft.) of 
gross floor area, beginning with 2012 data and thereafter; and 

(d) All buildings over fifty thousand square feet (50,000 sq. ft.) of gross floor 
area, beginning with 2013 data and thereafter. 

3513.2 When determining the size of a building to determine the application of § 3513.1, 
a building owner shall: 

(a) Calculate the gross floor area of a building as defined by Portfolio 
Manager; 

(b) Include primary spaces but not include secondary spaces, as defined by 
Portfolio Manager; and 

(c) Include the combined gross floor area, not including secondary spaces, of 
any set of buildings that share building systems or at least one common 
energy or water meter without separate metering or sub-metering, such 
that their energy or water use cannot be individually tracked and they must 
benchmarked as one building or campus in Portfolio Manager. 

3513.3 According to the schedule in § 3513.1 and the requirements specified in § 3513.4 
through § 3513.8, a building owner whose building falls under the benchmarking 
requirements for the previous calendar year shall: 

(a) Open a Portfolio Manager account; 

(b) Request from any non-residential tenants or utility companies the 
information necessary to fulfill the requirements of § 3513.3(c); 

(c) Enter into Portfolio Manager the building information required by the 
District Data Collection Worksheet, including: 

(1) Energy and water utility information, in accordance with § 3413.7; 
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(2) Space use attributes information; and 

(3) Garage or other secondary space information associated with a 
building’s energy and water use;  

(d) Benchmark in Portfolio Manager as one building, property, or campus, 
following guidance from the United States Environmental Protection 
Agency (U.S. EPA) and the District Department of the Environment 
(DDOE), any set of buildings that are served by shared utility systems or 
at least one common energy or water meter without separate metering or 
sub-metering, such that the buildings’ individual energy or water use 
cannot be individually tracked, or are of a space type that U.S. EPA 
recommends be benchmarked as a campus; and  

(e) Authorize the transfer of a District Benchmark Results and Compliance 
Report to the District, via the District Benchmark Reporting Template, 
exclusive of any financial information. 

3513.4 The District Benchmark Results and Compliance Report must include the 
following: 

(a) For a building type for which:  

(1) A Portfolio Manager benchmark score is available, a score result 
between one (1) and one hundred (100); or 

(2) A Portfolio Manager benchmark score is not available, an Energy 
Use Intensity (EUI) result; or 

(3) Insufficient information is available to achieve either a Portfolio 
Manager benchmark score or an EUI result, an explanation of why 
the requirements of § 3513.3(c) were not met in reasonably 
sufficient detail to avoid the penalties of § 3513.14; 

(b) Information on any non-residential tenants who did not provide needed 
data as required by §3513.6, including the tenant’s name, contact 
information, and gross floor area leased; and 

(c) Whether whole-building data was included for all utilities, or, if partial-
building utility data was included, which set(s) of utility data were partial, 
and which covered the whole building. 

3513.5 A non-residential building owner, or an owner of a residential building with non-
residential tenants, shall request the information about tenant spaces required for 
the owner to fulfill the requirements of § 3513.3(c). The following applies: 

(a) Beginning in 2013 and thereafter, and by February 1 of each year, a 
building owner shall request the space use, energy, and water consumption 
information listed on the Non-Residential Tenant Information Form from 
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all non-residential tenants, and may use the Non-Residential Tenant 
Notification Letter and Non-Residential Tenant Information Form to 
request this information; or  

(b) Beginning in 2013 and thereafter, and by February 1 of each year, 
provided that one or more utility companies have made access to 
aggregated utility data available to building owners prior to that date, the 
building owner may request utility data from the utility company or 
companies, and is only required to request from non-residential tenants 
space use information and any utility data not available in aggregate form.  

3513.6 Within thirty (30) days of receiving a request for the data listed on the Non-
Residential Tenant Information Form from the building owner, a non-residential 
tenant shall provide complete and accurate information to the building owner. The 
following applies: 

(a) Tenants who sublease their space are responsible for collecting and 
reporting sub-tenant information and submitting it to the building owner; 
and 

(b) Failure of a non-residential tenant to provide the information listed on the 
Non-Residential Tenant Information Form to the building owner as 
required by this section shall subject the tenant to fines under § 3513.14. 

3513.7 A building owner shall enter data in Portfolio Manager in accordance with the 
following: 

 
 (a) Whenever possible, building owners should benchmark their building(s) 

using whole-building utility data:  
 

(1) Whole-building utility data can be obtained by receiving data from 
all tenants, from master meters, or from a utility company; or  

 
(2) If a utility company has made aggregated utility data available to 

building owners prior to February 1 of that calendar year, then a 
building owner must benchmark using whole-building utility data 
for that utility; 

 
(b) When a non-residential building owner does not have whole-building 

information sufficient to fulfill the requirements of § 3513.3(c), and has 
made a reasonable effort to obtain from a non-residential tenant the 
information required by § 3513.5, but that information has not been 
received from that tenant, the building owner shall not be relieved of their 
benchmarking obligations, and shall instead submit a partial-building 
benchmarking report; and 

 
(c) A partial-building benchmarking report shall include any available whole-

building information (including any available aggregated utility data), any 
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non-residential tenant information received (where applicable), and all 
common area information. 

 
3513.8 Beginning in 2013 and thereafter, and by April 1 of each year, a building owner 

shall timely authorize the transfer to the District of a complete and accurate 
District Benchmark Results and Compliance Report for the previous calendar 
year.  

3513.9 If, after submitting a District Benchmark Results and Compliance Report to the 
District as required in § 3513.8, a building owner receives new or updated 
information that would require an update to a building’s benchmark report, then 
the building owner shall, within thirty (30) days of receiving the new information, 
enter the additional or corrected data into Portfolio Manager and authorize the 
transfer to the District of an updated District Benchmark Results and Compliance 
Report, and shall notify DDOE accordingly. 

3513.10 In cases where a building owner has leased a building to a single tenant and that 
tenant has assumed management of the entire building, the building owner may, at 
the request of and with the consent of the tenant, delegate all responsibility 
regarding this section to that tenant, and notify DDOE accordingly.  

3513.11 Consistent with the requirements of § 3513.1, a building owner shall fulfill the 
requirements of § 3513.3 beginning with the first full calendar year after: 

(a) The building receives its Temporary Certificate of Occupancy or 
Certificate of Occupancy, whichever comes first; or 

(b) The building changes ownership. 

3513.12 If a building owner receives notice that a non-residential tenant intends to vacate a 
building before the information required by § 3513.5 is due, then: 

(a) The building owner shall request that the tenant provide the information 
on the Non-Residential Tenant Information Form for the period the tenant 
occupied the building; and 

(b) The tenant shall provide the information listed on the Non-Residential 
Tenant Information Form to the building owner as soon as practicable 
prior to vacating the leased space in the building; or, if such information is 
not available prior to vacating such space, as soon as practicable after the 
tenant vacates the building. 

3513.13 A building owner shall comply with the following record retention requirements: 

(a) Preserve benchmark results and supporting records for a period of at least 
three (3) years. The records shall include: 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013 DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000376



11 

(1) The U.S. EPA Portfolio Manager confirmation email 
demonstrating proof-of-submission date;  

(2) A copy of the building owner’s energy, water, and space use 
attribute information entered into Portfolio Manager; 

(3) Copies of applicable tenant information forms and letters; and 

(4) Additional information used to support the information required by 
§ 3513.3(c); and 

(b) Make benchmark results and supporting records available for inspection 
and audit by DDOE during normal business hours, following reasonable 
notice by DDOE. 

3513.14 Enforcement of this section shall proceed as follows: 

(a)  The Director shall issue a written Notice of Violation to any building 
owner or non-residential tenant that is determined to be in violation of this 
section;  

(b) If the Director determines that the violation has not been corrected within 
thirty (30) calendar days of the issuance of a Notice of Violation, a 
building owner or non-residential tenant shall be assessed a fine of not 
more than one hundred dollars ($100) per calendar day, during which a 
complete and accurate District Benchmark Results and Compliance Report 
has not been timely submitted to the District; and 

(c) A building owner or non-residential tenant who receives a fine may 
request a hearing or adjudication pursuant to the Office of Administrative 
Hearings Establishment Act of 2001 (D.C. Official Code § 2-1831.01 et 
seq.) and the Office of Administrative Hearings rules (1 DCMR § 2800 et 
seq.). 

3513.15 In accordance with the provisions § 3513.1, and notwithstanding the provisions of 
§ 3513.5 and § 3513.8, a building owner shall authorize, within sixty (60) days 
from the effective date of these regulations, the transfer to the District of complete 
and accurate 2010 and 2011 District Benchmark Results and Compliance Reports. 

 

Section 3599, DEFINITIONS, of chapter 35, GREEN BUILDING REQUIREMENTS, of 
title 20, ENVIRONMENT, of the DCMR is amended as follows: 

Subsection 3599.1 is amended to include the following definitions: 

Aggregated utility data – total whole-building energy or water data for a specified period as 
provided by the utility company or a third party for the building for a given utility type. 
 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013 DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000377



12 

Building – any structure used or intended for supporting or sheltering any use or occupancy 
 
Building owner – an individual, partnership, corporation, trust, association, firm, joint stock 
company, organization, commission, or other private entity either possessing title or designated 
to govern a privately-owned building, or an agent authorized to act on behalf of the private 
entity. 
 
Director – the Director of the District Department of the Environment (DDOE), or the 
Director’s representative, agent, designee, or successor. 
 
District Benchmark Results and Compliance Report – the Portfolio Manager report that 
includes benchmark results, identifies reporting methodology, and confirms completion of a 
building’s benchmarking to the District. 
 
District Benchmark Reporting Template – the template developed by DDOE in partnership 
with the United States Environmental Protection Agency (U.S. EPA), that exports from Portfolio 
Manager the building information required for building owners to fulfill District benchmarking 
requirements. 
 
District Data Collection Worksheet – the list of data fields required to fulfill District 
benchmarking requirements. 
 
ENERGY STAR® Portfolio Manager benchmarking tool, or Portfolio Manager – the 
system developed by the U.S. EPA that rates the energy and water performance of a building. 
 
Non-Residential Tenant Information Form – the District form a building owner may use to 
collect information required for benchmarking from a non-residential tenant. 
 
Non-Residential Tenant Notification Letter – the District form letter a building owner may use 
to inform a non-residential tenant that the tenant is required to provide the information required 
for benchmarking. 
 
Space use attributes – information such as the conditioned floor area, weekly operating hours, 
number of occupied units, and number of computers in use as defined by the Portfolio Manager, 
according to a building type. 
 
Tenant – a person or entity entitled to the possession, occupancy, or the benefits of any rental 
unit owned by another person or entity. 
 
Utility company – an entity distributing, supplying, or transmitting electricity, natural gas, or 
other fuel for heating, cooling, or power generation, or water to a building. 
 
Utility data – energy or water consumption data from one or more meters for a specified period. 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 

NOTICE OF FINAL RULEMAKING 

Change of the Definition of Regulated Medical Waste 

The Interim Director of the District Department of the Environment (“the Department”), 
pursuant to the authority set forth in section 7 of the Illegal Dumping Enforcement Act of 1994, 
effective May 20, 1994 (D.C. Law 10-117; D.C. Official Code § 8-906 (2008 Repl.)), Mayor’s 
Order 96-160, dated October 31, 1996, as amended by Mayor’s Order 2000-54, dated April 12, 
2000, as amended by Mayor’s Order 2006-61, dated June 14, 2006, section 6 of the District of 
Columbia Hazardous Waste Management Act of 1977, effective March 16, 1978 (D.C. Law 2-
64; D.C. Official Code § 8-1305 (2008 Repl.)), section 2(21) of the Solid Waste Facility Permit 
Act of 1995, effective February 27, 1996 (D.C. Law 11-94; D.C. Official Code § 8-1051(21) 
(2008 Repl.)), Mayor’s Order 98-53, dated April 15, 1998, as amended by Mayor’s Order 2006-
61, dated June 14, 2006, and section 107(4) of the District Department of the Environment 
Establishment Act of 2005, effective February 15, 2006 (D.C. Law 16-51; D.C. Official Code § 
8-151.07(4) (2008 Repl.)), hereby gives notice of adoption of the following amendments that 
change the definition of “regulated medical waste,” as set forth in Title 20, Chapter 43, of the 
District of Columbia Municipal Regulations (“DCMR”). 
 
The Illegal Dumping Enforcement Act, the above cited Mayor’s Orders, and the Hazardous 
Waste Management Act authorize the Department to manage, implement, enforce, and 
promulgate rules pertaining to the disposal of hazardous waste, including certain regulated 
medical waste. D.C. Official Code § 8-906 authorizes the Department to promulgate regulations 
implementing the programs and plans described in the Illegal Dumping Enforcement Act, 
whereas D.C. Official Code § 8-1305 authorizes the Department to promulgate regulations 
implementing the programs and plans described in the Hazardous Waste Management Act. 
 
The definition of “regulated medical waste” (referred to as “Regulated Waste” in 29 C.F.R. 
1910.1030(b) (2011)) is an important aspect of hazardous waste management programs because 
under federal law, regulated medical waste must be discarded in a particular manner (i.e., “red-
bags”) to ensure proper disposal of biological hazards. These final rules amend and reorganize 
the regulations that define certain terms used in 20 DCMR Chapters 42 and 43, and specifically 
update the definition of “regulated medical waste,” to provide greater clarity. These final rules 
change the definition in 20 DCMR § 4399.1, which had combined two concepts from the D.C. 
Official Code into a definition that too broadly affected the regulated community. The definition 
in 20 DCMR § 4399.1 combined the definitions of “infectious waste,” D.C. Official Code § 8-
1051(21) and ordinary “medical waste,” D.C. Official Code § 8-901(3A) into “regulated medical 
waste.” As a result, a medical facility could erroneously conclude that they were required to treat 
a used band-aid with the same precautions as a used syringe. This over-broad definition had the 
potential to cause hospitals and other medical facilities to use more stringent standards than 
would otherwise be necessary to protect human health and the environment.  
 
The final rulemaking amends the definition of “regulated medical waste” to conform with the 
definition used by a number of States (See e.g., Virginia 9 VAC 20-120-150 and New York 10 
NYCRR, 70-1), the Center for Disease Control (CDC/NIH Manual for Biosafety in 
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Microbiological and Biomedical Laboratories), the United States Environmental Protection 
Agency (See 40 C.F.R. § 60.51c), and the Occupational Safety and Health Administration 
(Bloodborne Pathogen Standard, 29 C.F.R. 1910.1030).  
 
The proposed regulations were published in the D.C. Register on November 2, 2012, at 59 DCR 
012528. The comment period officially closed on December 3, 2012. The Department received 
only one comment from a member of the regulated community, the District of Columbia 
Hospital Association, supporting the proposed regulation. Therefore, the Department is finalizing 
this rulemaking with no changes. These final rules will be effective immediately upon 
publication of this notice in the D.C. Register.  
 
 
TITLE 20 DCMR (ENVIRONMENT), CHAPTER 43 (HAZARDOUS WASTE 
MANAGEMENT REGULATIONS ADMINISTRATION AND ENFORCEMENT), 
SECTION 4399 is deleted in its entirety and replaced with the following:  
 
4399  DEFINITIONS 
 
4399.1 Terms not defined in this chapter shall have the meanings ascribed in § 3 of the 

District of Columbia Hazardous Waste Management Act, D.C. Official Code 
§ 8-1302; § 2 of the Illegal Dumping Enforcement Act, D.C. Official Code 
§ 8-901; § 2 of the District of Columbia Solid Waste Facility Permit Act, D.C. 
Official Code § 8-1051; and 20 DCMR chapter 42. 

 
4399.2 When used in this chapter and 20 DCMR chapter 42, the following terms have the 

meanings ascribed in the subsections below: 
 
CFR – the Code of Federal Regulations, including the most recently updated volumes and any 
amendments thereto.  
 
Department – the District Department of the Environment, or its successor agency. 
 
Director – the Director of the District Department of the Environment, or its successor agency.  
 
Regulated Medical Waste – shall mean:  
 
(a)  Cultures and stock of microorganisms and biologicals including: 

 
(1) Discarded cultures, stocks, specimens, vaccines, and associated items likely to 

have been contaminated by them, if they are likely to contain organisms likely to 
be pathogenic to healthy humans; 

 
(2) Discarded etiologic agents; 

 
(3) Wastes from the production of biologicals and antibiotics likely to have been 

contaminated by organisms likely to be pathogenic to healthy humans; 
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(b) Liquid or semi-liquid blood or other potentially infectious materials including: 
 

(1) Contaminated items that would release blood or other potentially infectious 
materials in a liquid or semi-liquid state if compressed;  

 
(2) Items that are caked with dried blood or other potentially infectious materials and 

are capable of releasing these materials during handling;  
 

(3) Contaminated sharps, pathological and microbiological wastes containing blood 
or other potentially infectious materials; 

 
(c) Tissues and all human anatomical wastes and all wastes that are human tissue including: 

 
(1) Pathological and microbiological wastes containing blood or other potentially 

infectious materials; 
 

(2) Organs; and 
 

(3) Body parts; 
 
(d) Potentially infectious materials including the following human body fluids: 

 
(1)  Semen, vaginal secretions, cerebrospinal fluid, synovial fluid, pleural fluid, 

pericardial fluid, peritoneal fluid, amniotic fluid, saliva in dental procedures, any 
body fluid that is visibly contaminated with blood, and all body fluids in 
situations where it is difficult or impossible to differentiate between body fluids; 

 
(2) Any unfixed tissue or organ (other than intact skin) from a human (living or 

dead); and HIV-containing cell, tissue, or organ cultures;  
 

(3) HIV, HBV, or Hepatitis C-containing culture medium or other solutions; and 
blood, organs, or other tissues from experimental animals infected with HIV or 
HBV; 

 
(e) Sharps likely to be contaminated with organisms that are pathogenic to healthy humans, 

including:  
 

(1) All needles, syringes with attached needles, suture needles, and scalpels; and  
 

(2) Sharps generated through veterinary practice;  
 
(f) Animal carcasses, body parts, bedding, and related wastes: 

 
(1) When animals are intentionally infected with organisms likely to be pathogenic to 

healthy humans for the purposes of research, in vivo testing, production of 
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biological materials, or any other reason; 
 

(2) The animal carcasses, body parts, bedding material, and all other wastes likely to 
have been contaminated, when discarded, disposed of, or placed in accumulated 
storage;  

 
(g) Any residue or contaminated soil, water, or other debris resulting from the cleanup of a 

spill of any regulated medical waste; and  
 
(h) Any solid waste contaminated by or mixed with regulated medical waste.  
 
Responsible Person – a person who is or has been the generator of hazardous waste, used oil, or 
regulated medical waste; the owner or operator of a site that contains, or a vehicle that transports, 
hazardous waste, used oil, or regulated medical waste; or a person who by contract, agreement, 
or otherwise arranges for the storage, treatment, or disposal of hazardous waste, used oil, or 
regulated medical waste. 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION  
ALCOHOLIC BEVERAGE CONTROL BOARD 

 
NOTICE OF PROPOSED RULEMAKING 

     
The Alcoholic Beverage Control Board (Board), pursuant to the authority set forth in 
D.C. Official Code § 25-211(b) (2012 Supp.) hereby gives notice of its intent to amend 
section 211 of title 23 of the DCMR to expand the subjects that alcohol awareness 
certification providers must include in their alcohol and education training program.   
 
These proposed rules were adopted by the Board on January 9, 2013, by a five (5) to zero 
(0) vote.   
 
The Board also gives notice of its intent to take final rulemaking action to adopt these 
rules on a permanent basis in not less than thirty (30) days after the date of publication of 
this notice in the D.C. Register.  Pursuant to D.C. Official Code § 25-211(b)(2), these 
proposed rules are also being transmitted to the Council of the District of Columbia 
(Council) for a ninety (90) day period of review.  The final rules shall not become 
effective absent approval by the Council.   
 
Section 211, ALCOHOL CERTIFICATION PROVIDER PERMIT, of chapter 2, 
LICENSE AND PERMIT CATEGORIES of title 23, ALCOHOLIC BEVERAGES 
of the DCMR, is amended by replacing subsection 211.2 in its entirety, to read as 
follows:   

 
211.2  An alcohol certification provider shall include the following subjects in its 

alcohol and education training program: 
 
(a) Alcohol's effect on the body and behavior, especially as to driving ability; 
 
(b) Recognition of the problem drinker; 
 
(c) Intervention techniques, involving methods of dealing with the problem 
customer who has had or is approaching the point of having had too much to 
drink; 

 
 (d)  Recognition of the harmful or potentially harmful situations that may lead 

to sexual harassment or sexual assault; 
 
 (e)  Intervention techniques to mitigate possible harm to patrons and employees 

who are being subjected to sexual harassment or sexual assault; 
 
(f) Methods of recognizing and dealing with underage customers; 
 
(g) Prevention techniques involving effective identification and carding 
procedures, and methods to reasonably regulate the service of alcoholic 
beverages to patrons; 
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(h) An explanation of the Title 25, D.C. Code Enactment and Related 
Amendments Act of 2001 and this title; 
 
(i) Advertising, promotion, and marketing of alcoholic beverages; and 
 
(j) An explanation that alcoholism is a chronic, progressive disease and that 
treatment is available through clinical providers and mutual support groups. 
 

Copies of the proposed rulemaking can be obtained by contacting Martha Jenkins, 
General Counsel, Alcoholic Beverage Regulation Administration, 2000 14th Street, 
N.W., Suite 400, Washington, D.C. 20009.  Persons with questions concerning the 
rulemaking should contact Martha Jenkins at 202-442-4456 or email 
martha.jenkins@dc.gov.  All persons desiring to comment on the proposed rulemaking 
must submit their written comments, no later than thirty (30) days after the date of 
publication of this notice in the D.C. Register, to the above address. 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

NOTICE OF EXTENDED COMMENT PERIOD 
 

Standards for the Management of Hazardous Waste and Used Oil 
 
The Director of the District Department of the Environment (“the Department”), pursuant to the 
authority set forth in section 6 of the District of Columbia Hazardous Waste Management Act of 
1977, effective March 16, 1978 (D.C. Law 2-64; D.C. Official Code § 8-1305 (2008 Repl.)); 
Mayor's Order 2005-70, dated April 19, 2005 (52 DCR 5495); Section 107 of the District 
Department of the Environment Establishment Act of 2005, effective February 15, 2006 (D.C. 
Law 16-51; D.C. Official Code § 8-151.07(4) (2008 Repl.)); and Mayor's Order 2006-61, dated 
June 14, 2006 (53 DCR 5684) hereby gives notice of the intent to amend Title 20 of the District 
of Columbia Municipal Regulations (“DCMR”) concerning the standards for the management of 
hazardous waste and used oil, and the permit fee for small quantity generators.  The proposed 
rules were initially proposed in the D.C. Register on December 7, 2012 and will be open for 
public comment for an additional thirty (30) days (see procedures for commenting at the end of 
the proposed rules). Thereafter, the proposed rules will be submitted to the Council for a forty-
five (45)-day period of review, excluding Saturdays, Sundays, legal holidays, and days of 
Council recess. If the Council does not approve or disapprove the proposed rules, in whole or in 
part, by resolution within this forty-five (45)-day review period, the proposed rules shall be 
deemed approved. 
 
The District’s Hazardous Waste Management Rules (“District rules”) are patterned after federal 
regulations promulgated pursuant to the Resource Recovery and Conservation Act, approved 
October 21, 1976, 90 Stat. 2796, Pub. L 94-580, 42 U.S.C. § 6901 et seq. (“RCRA”), published 
at Title 40 of the Code of Federal Regulations (“CFR”) Parts 124, 260 through 266, 268, 270, 
273 and 279, so that any District specific regulations are easily discernible to the regulated 
community. For example, 40 CFR Part 260 is incorporated by reference in 20 DCMR 4260.   
The existing District rules largely mirror the RCRA regulations, and the proposed rules would 
continue the incorporation, by reference, of the most current corresponding federal rules 
published in the CFR.   
 
However, the District rules contain a number of provisions that are more stringent, broader in 
scope, or otherwise different than the RCRA regulations. Many of these existing provisions  are 
no longer necessary. For example, although there are District-specific provisions regarding 
landfills, the District has not had any landfills for a number of years and has no need for local 
regulations that are more stringent than those found in the CFR. In an effort to reduce excess 
regulation, the Department seeks to repeal the extraneous regulations in this proposed 
rulemaking so that District-specific regulations are clearer. The proposed rules would allow the 
Department to more effectively regulate hazardous waste, in a manner consistent with federal 
law and to focus its efforts on pollution prevention.  
 
Notwithstanding the amendments made by the proposed rules, the District’s rules continue to 
establish criteria to be used in determining the materials that constitute hazardous waste; 
standards for generators, transporters, and owners and operators of hazardous waste facilities; 
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standards for universal waste management; standards for used oil management; inspection and 
enforcement procedures; and fees for hazardous waste activities. Moreover, the proposed rules 
would continue the prohibitions in the District of Columbia on the burning, land treatment and 
disposal, and underground injection of hazardous waste, and the burning of used oil. The 
proposed rules would also continue the requirement that owners and operators of hazardous 
waste transfer facilities obtain permits for their facilities.   
 
Finally, the proposed rules lower the annual permit fee for small quantity generators that have 
less than eight (8) employees.  
  
The following rulemaking action is proposed: 
 
TITLE 20 DCMR (ENVIRONMENT), CHAPTER 42 (STANDARDS FOR THE 
MANAGEMENT OF HAZARDOUS WASTE AND USED OIL), SUBSECTION 4206.2 
(RECORD-RETENTION AND REPORTING REQUIREMENTS), is amended to read as 
follows:  
 
4206.2  Whenever the RCRA regulations in 40 CFR Parts 124, 260 through 266, 268, 

270, 273, and 279 require that a document be sent to EPA, DOT, or another 
federal agency, the person required to send the document to EPA, DOT, or other 
federal agency shall, at the same time, send a copy to the Department's Hazardous 
Waste Division. 

 
TITLE 20 DCMR (ENVIRONMENT), CHAPTER 42 (STANDARDS FOR THE 
MANAGEMENT OF HAZARDOUS WASTE AND USED OIL), SUBSECTION 4260.4 
(HAZARDOUS WASTE MANAGEMENT SYSTEM: GENERAL PROVISIONS), 
PARAGRAPHS (h), (i) and (j) ARE REPEALED and Section 4260.4 is amended to read as 
follows:  
 
4260.4  Except as provided in this subsection, the substitution of terms specified in 20 

DCMR § 4201.8(a) and (b) shall not apply to the definitions in 40 CFR § 260.10. 
The following definitions either clarify or modify the corresponding federal 
definitions, or provide the meaning for terms not defined in the RCRA 
regulations: 

 
(a)  Active life - in the federal definition of the term “active life,” the term 

“Director” shall supplant the term “Regional Administrator”; 
 

(b)  Boiler - in the federal definition of the term “boiler,” the term “Director” 
shall supplant the term “Regional Administrator”; 

 
(c)  Department means the District of Columbia District Department of the 

Environment or a successor agency; 
 

(d)  Director means the Director of the District Department of the Environment 
or his or her designee; 
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(e)  District-only wastes means wastes that are regulated as hazardous waste 

under the Hazardous Waste Management Regulations, 20 DCMR chapters 
42 and 43, but that are not considered hazardous wastes under 40 CFR 
Part 261, Subparts C or D; 
 

(f)  Existing tank system or existing component means for HSWA tanks, the 
terms “existing tank system” or “existing component” have the meaning, 
given those terms in 40 CFR § 260.10. For non-HSWA tanks, an “existing 
tank system” or “existing component” is one that is in operation, or for 
which installation has commenced, on or before March 1, 1996; 
 

(g)  HSWA means the Hazardous and Solid Waste Amendments of 1984, 
approved November 8, 1984 (98 Stat. 3321; 42 USC §§ 6901 -6991i): (1) 
RCRA regulations promulgated by EPA under HSWA authorities take 
effect in all states at the same time, regardless of a state's authorization 
status; and (2) RCRA regulations promulgated by EPA under non-HSWA 
authorities do not take effect in EPA-authorized states until the state 
adopts the non-HSWA regulation; 
 

(h)  Resource Conservation and Recovery Act (RCRA) regulations means the 
regulations contained in 40 CFR Parts 124, 260 through 266, 268, 270, 
273, and 279; and 
 

(i)  Wastewater treatment unit means a device that: 
 
(1)  Is part of a wastewater treatment facility that is subject to 

regulation under either §§ 307(b) or 402 of the Clean Water 
Act, 33 U.S.C. §§ 1317(b) or 1342; § 7 of the District of Columbia 
Water Pollution Control Act of 1984, effective March 16, 1985, as 
amended (D.C. Law 5-188; D.C. Official Code § 8-103.06 (2001)); 
or the District of Columbia Wastewater System Regulation Act, 
effective March 12, 1986, as amended (D.C. Law 6-95; D.C. 
Official Code §§ 8-105.01 to 8-105.15 (2001)); 
 

(2)  Receives and treats or stores an influent wastewater that is a 
hazardous waste as defined in 40 CFR § 261.3, or that generates 
and accumulates a wastewater treatment sludge that is a hazardous 
waste as defined in 40 CFR § 261.3; and 
 

(3)  Meets the definition of tank or tank system in 40 CFR § 260.10. 
 
TITLE 20 DCMR (ENVIRONMENT), CHAPTER 42 (STANDARDS FOR THE 
MANAGEMENT OF HAZARDOUS WASTE AND USED OIL), SUBSECTIONS 4261.9 - 
4261.10 (IDENTIFICATION AND LISTING OF HAZARDOUS WASTE) ARE 
REPEALED. 
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TITLE 20 DCMR (ENVIRONMENT), CHAPTER 42 (STANDARDS FOR THE 
MANAGEMENT OF HAZARDOUS WASTE AND USED OIL), SUBSECTION 4262.4 
(STANDARDS APPLICABLE TO GENERATORS OF HAZARDOUS WASTE), 
PARAGRAPHS (a) and (b) ARE REPEALED and Section 4262 is amended to read as 
follows: 
 
4262.1  The provisions of 40 CFR Part 262 (Standards Applicable to Generators of 

Hazardous Waste) and the Appendix to Part 262 are incorporated by reference, 
subject to the general modifications in 20 DCMR §§ 4200 through 4206 and the 
specific modifications in this section. 

 
4262.2  With respect to the federal compliance requirements and penalties referenced 

in 40 CFR § 262.10(g), the following District of Columbia enforcement 
authorities are also applicable: sections 10, 11, and 12 of the District of Columbia 
Hazardous Waste Management Act of 1977, effective March 16, 1978, as 
amended (D.C. Law 2-64; D.C. Official Code §§ 8-1309 to 8-1311). 

 
4262.3  In 40 CFR § 262.11 (hazardous waste determination), the term “Administrator” 

shall mean the Administrator of the United States Environmental Protection 
Agency. 
 

4262.4  In 40 CFR § 262.43 (additional reporting), the cross-references to §§ 2002(a) and 
3002(6) of RCRA shall refer instead to § 6 of the District of Columbia Hazardous 
Waste Management Act of 1977, effective March 16, 1978, as amended (D.C. 
Law 2-64; D.C. Official Code § 8-1305(a)). 

 
4262.5  In addition to the requirements in 40 CFR § 262.44, beginning on March 1, 2006, 

and on or before March 1 of each year thereafter, each generator of greater than 
one hundred kilograms (100 kg) but less than one thousand kilograms (1000 kg) 
of hazardous waste in a calendar month shall complete and submit to the Director, 
on forms provided by the Department, an annual self-certification of compliance 
with the requirements of 40 CFR Part 262, as modified by this section (20 DCMR 
§ 4262) during the preceding twelve (12) months, and, where necessary, a return-
to-compliance plan. The generator shall also address: 

 
(a)  Any measures taken during the previous year to reduce the volume and 

toxicity of hazardous waste generated; and 
 
(b)  To the extent such information is available, any changes in the volume and 
 toxicity actually achieved during the year in comparison to previous years. 
 

4262.6 The substitution of terms specified in 20 DCMR § 4201.8(a) and (b) shall not 
apply to 40 CFR Part 262, Subparts E and H (exports of hazardous waste and 
transfrontier shipments of hazardous waste for recovery within the member 
countries of the Organization for Economic Cooperation and Development). 
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TITLE 20 DCMR (ENVIRONMENT), CHAPTER 42 (STANDARDS FOR THE 
MANAGEMENT OF HAZARDOUS WASTE AND USED OIL), SUBSECTION 4263.5 
(STANDARDS APPLICABLE TO TRANSPORTERS OF HAZARDOUS WASTE), 
PARAGRAPHS (a), (b), (c), (d), (e), and (f) ARE REPEALED and Subsection 4263.5 is 
amended to read as follows: 
 
4263.5  A public utility, as defined in D.C. Official Code § 34-214 and regulated by the 

Public Service Commission of the District of Columbia, shall comply with the 
provisions of 40 CFR Part 263, including the provisions of 40 CFR § 263.12, 
which are incorporated by reference with respect to the public utility. 

 
TITLE 20 DCMR (ENVIRONMENT), CHAPTER 42 (STANDARDS FOR THE 
MANAGEMENT OF HAZARDOUS WASTE AND USED OIL), SUBSECTIONS 4264.2 - 
4264.12 (STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE, AND DISPOSAL FACILITIES), ARE REPEALED and 
Section 4264 is amended to read as follows: 
 
4264  The provisions of 40 CFR Part 264 (Standards for Owners and Operators of 

Hazardous Waste Treatment, Storage, and Disposal Facilities) and Appendices I, 
IV, V, and IX to Part 264, are incorporated by reference, subject to the general 
modifications in 20 DCMR §§ 4200 through 4206. 

 
TITLE 20 DCMR (ENVIRONMENT), CHAPTER 42 (STANDARDS FOR THE 
MANAGEMENT OF HAZARDOUS WASTE AND USED OIL), SUBSECTIONS 4265.2 - 
4265.11 (INTERIM STATUS STANDARDS FOR OWNERS AND OPERATORS OF 
HAZARDOUS WASTE TREATMENT, STORAGE, AND DISPOSAL FACILITIES), 
ARE REPEALED and Section 4265 is amended to read as follows: 
 
4265  The provisions of 40 CFR Part 265 (Interim Status Standards for Owners and 

Operators of Hazardous Waste Treatment, Storage, and Disposal Facilities) and 
Appendices I and III through VI to Part 265 are incorporated by reference, subject 
to the general modifications in 20 DCMR §§ 4200 through 4206. 

 
TITLE 20 DCMR (ENVIRONMENT), CHAPTER 42 (STANDARDS FOR THE 
MANAGEMENT OF HAZARDOUS WASTE AND USED OIL), SUBSECTIONS 4266.2 
(STANDARDS FOR THE MANAGEMENT OF SPECIFIC HAZARDOUS WASTES 
AND SPECIFIC TYPES OF HAZARDOUS WASTE MANAGEMENT FACILITIES), 
PARAGRAPH (a) IS REPEALED and Section 4266.2 is amended to read as follows: 
 
4266.2  The provisions of 40 CFR Part 266, Subpart M (military munitions) are adopted 

with the modification that with respect to 40 CFR § 266.202(d), the Director may 
require corrective action or seek injunctive or other appropriate remedies under §§ 
4, 8, 10, 11, or 12 of the District of Columbia Hazardous Waste Management Act 
of 1977, effective March 16, 1978, as amended (D.C. Law 2-64; D.C. Official 
Code §§ 8-1303(b), 8-1307(c) and (d), 8-1309, 8-1310, or 8-1311(a) (2001)), if a 
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used or fired military munitions lands off-range and is not promptly rendered safe 
and/or retrieved. 

 
TITLE 20 DCMR (ENVIRONMENT), CHAPTER 42 (STANDARDS FOR THE 
MANAGEMENT OF HAZARDOUS WASTE AND USED OIL), SUBSECTIONS 4268.2 - 
4268.3 (LAND DISPOSAL RESTRICTIONS) ARE REPEALED and Section 4268 is 
amended to read as follows:  
 
4268 The provisions of 40 CFR Part 268 (Land Disposal Restrictions) and Appendices 

III, IV, VI through IX, and XI to Part 268 are incorporated by reference subject to 
the general modifications in 20 DCMR §§ 4200 through 4206. 

 
TITLE 20 DCMR (ENVIRONMENT), CHAPTER 42 (STANDARDS FOR THE 
MANAGEMENT OF HAZARDOUS WASTE AND USED OIL), SUBSECTIONS 4270.2 - 
4270.7, 4270.13, and 4270.14(e) (DEPARTMENT ADMINISTERED HAZARDOUS 
WASTE PERMIT PROGRAM) ARE REPEALED and Section 4270 is amended to read as 
follows: 
 
4270.1  The provisions of 40 CFR Part 270 (EPA-administered hazardous waste permit 

program) are incorporated by reference as the regulations applicable to the 
Department-administered hazardous waste (RCRA) permit program, subject to 
the general modifications in 20 DCMR §§ 4200 through 4206 and the specific 
modifications in this section. 

 
4270.2 With respect to 40 CFR § 270.12 (confidentiality of information), the following 

provisions shall govern the confidentiality of any information submitted to the 
Department pursuant to these regulations: 

 
(a)  Any information provided to the Department under the District of 

Columbia Hazardous Waste Management Act of 1977, D.C. Official Code 
§§ 8-1301 through 8-1314, and the Hazardous Waste Management 
Regulations, 20 DCMR chapters 42 and 43, shall be made available to the 
public to the extent and in the manner authorized by the District of 
Columbia Freedom of Information Act (FOIA), effective March 29, 1977, 
as amended (D.C. Law 1-96; D.C. Official Code §§ 2-531 to 2-540 (Supp. 
2004), and the rules implementing FOIA, chapter 4 in Title 1 DCMR; 

 
(b) Any person submitting information to the Department pursuant to the 

Hazardous Waste Management Act or the Hazardous Waste Management 
Regulations may assert a claim of confidentiality covering part or all of 
the information by demonstrating to the Director that the information 
claimed to be confidential is exempt from public disclosure under 
FOIA, D.C. Official Code § 2-534(a); 

 
(c) Any claim of confidentiality shall be asserted at the time of submission in 

the manner prescribed on the application form or instructions or, in the 
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case of other submissions, by stamping the words “confidential business 
information” on each page containing such information. If no claim is 
made at the time of submission, the Director may make the information 
available to the public without further notice; 

 
(d) The Director will determine, in accordance with the FOIA criteria in D.C. 

Official Code § 2-534(a), whether and to what extent the information 
claimed to be confidential will be withheld from disclosure; and 

 
(e)  Claims of confidentiality shall not apply to the names and addresses of any 

permit applicants or permittees. 
 

4270.3  With respect to the introductory text in 40 CFR § 270.41 (modification or 
revocation and reissuance of permit), the provisions of 40 CFR § 124.5, 
incorporated by reference, are subject to modification in 20 DCMR § 4271.2. 

 
4270.4 In 40 CFR § 270.42(f), pertaining to public notice and appeals of permit 

modification decisions, the cross-references to 40 CFR § 124.19 shall refer 
instead to 20 DCMR § 4271.6. 

 
4270.5  In addition to the causes identified in 40 CFR § 270.43 for the termination of a 

permit, the Director may suspend, refuse to reissue, or revoke a permit as 
provided in §§ 4 and 10 of the District of Columbia Hazardous Waste 
Management Act of 1977, D.C. Official Code §§ 8-1303(b) and 8-1309. 

 
4270.6  The provisions of 40 CFR § 270.51(a) through (c) (continuation of expiring EPA-

issued RCRA permits) are adopted as the procedures the Department will follow 
with respect to the continuation of expiring Department-issued permits. 

 
4270.7  The provisions of 40 CFR Part 270, Subpart H (Remedial Action Plans (RAPs))  
  are adopted with the following modifications: 
 

(a)  With respect to 40 CFR § 270.115, the confidentiality of information 
submitted to the Department shall be governed by 20 DCMR § 4270.2; 

 
(b)  In addition to the public notice procedures in 40 CFR § 270.145, the 

Director shall provide notice by publication in the D.C. Register, and in 
accordance with § 13 of the Advisory Neighborhood Commission Act of 
1975, effective October 10, 1975, as amended (D.C. Law 1-21;D.C. 
Official Code § 1-309.10 (2001)); 

 
(c)  The provisions of 40 CFR § 270.155, pertaining to administrative appeals, 

are adopted with the following modifications: 
 

(1)  An appeal under this paragraph shall be made to the District of 
Columbia Office of Administrative Hearings pursuant to 1 DCMR 
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chapter 29; and 
 
(2)  In 40 CFR § 270.155(a), the cross-references to 40 CFR § 

124.19 shall refer instead to 20 DCMR § 4271.6; 
 

(d)  In 40 CFR §§ 270.190 and 270.215, all references to the “Environmental 
Appeals Board” shall refer instead to the “District of Columbia Office of 
Administrative Hearings”; and 

  
(e)  With respect to 40 CFR § 270.230(d)(2), pertaining to remediation waste 

management activities at locations removed from where the remediation 
wastes originated, the provisions of 40 CFR §§ 124.31, 124.32, 
and 124.33, incorporated by reference, are subject to modification in 20 
DCMR § 4271.8. 

 
TITLE 20 DCMR (ENVIRONMENT), CHAPTER 42 (STANDARDS FOR THE 
MANAGEMENT OF HAZARDOUS WASTE AND USED OIL), SUBSECTION 4271.2 
(DECISION-MAKING PROCEDURES FOR DEPARTMENT-ADMINISTERED 
HAZARDOUS WASTE PERMIT PROGRAM) IS REPEALED and Section 4271 is 
amended to read as follows:  
 
4271.1  This section incorporates by reference, subject to the general modifications in 20 

DCMR §§ 4200 through 4206 and the specific modifications in this section, the 
provisions of 40 CFR Part 124 applicable to RCRA permits as the decision-
making procedures the Department will follow when issuing, modifying, 
suspending and reissuing, and revoking hazardous waste permits issued pursuant 
to this chapter (20 DCMR chapter 42). 

 
4271.2 The provisions of 40 CFR § 124.5 (modification, revocation and reissuance, or 

termination of permits) are adopted with the following modifications: 
 

(a)  Only paragraphs (a), (c), and (d)(1) in 40 CFR § 124.5 are incorporated by 
reference. The cross-references in the federal regulation to 40 CFR §§ 
270.41 and 270.43 shall refer instead to 20 DCMR §§ 4270.3 and 4270.5 
respectively; 

 
(b)  If the Director determines that a request for the modification, revocation 

and reissuance, or termination of a permit is not justified, he or she shall 
send the requestor a brief written response giving the reasons for the 
decision. Denials of requests for modification, revocation and reissuance, 
or termination are not subject to public notice, comment, or hearing. 
Denials may be appealed administratively to the District of Columbia 
Office of Administrative Hearings (OAH), pursuant to procedures 
established in 20 DCMR § 4271.6. This appeal is a prerequisite to seeking 
judicial review of the Director's determination to deny a request for 
modification, revocation and reissuance, or termination; and 
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(c)  Where there has been a history of repeated violations or a permit has been 

previously revoked and reissued, or where there is an initial violation and 
the violation presents an imminent and substantial endangerment to the 
public health, public welfare, or the environment, the Director may 
proceed under § 10 of the District of Columbia Hazardous Waste 
Management Act, D.C. Official Code § 8-1309(c) and (d), and 20 DCMR 
chapter 43 to terminate the permit in lieu of proceeding under this 
subsection. 

 
4271.3  The provisions of 40 CFR § 124.10 (public notice of permit actions and public 

comment period) are adopted with the following modifications: 
 

(a)  With respect to 40 CFR § 124.10(a)(1)(iv), the Director shall give public 
notice whenever a request for a hearing under 20 DCMR § 4271.6 to 
review a permit decision is received; and 

 
(b)  In addition to the methods specified in 40 CFR § 124.10(e), the Director 

shall give notice by publication in the D.C. Register, and by providing 
notice in accordance with the requirements of § 13 of the Advisory 
Neighborhood Commission Act of 1975, effective October 10, 1975, as 
amended (D.C. Law 1-21; D.C. Official Code § 1-309.10). 

 
4271.4  In addition to the notice required under 40 CFR § 124.15(a) for a final permit 

decision or a decision to deny a permit for the active life of a hazardous waste 
management facility or unit, the Director shall provide notice in accordance with 
the requirements of § 13 of the Advisory Neighborhood Commission Act of 
1975, D.C. Official Code § 1-309.10. 

 
4271.5 In 40 CFR § 124.16(a)(2)(ii), pertaining to requests for reviews of permit 

conditions, the term “District of Columbia Office of Administrative Hearings” 
shall supplant the term “EAB.” 

 
4271.6  The provisions of 40 CFR § 124.19, pertaining to appeals of permits, are excluded 

from the incorporation by reference. Instead, the following procedures shall 
govern appeals: 

 
(a)  Within fifteen (15) days of the date of a hazardous waste permit decision 

or a decision under 40 CFR § 270.29 to deny a permit for the active life of 
a hazardous waste management facility or unit under 40 CFR § 124.15, 
any person adversely affected by the decision may appeal the decision 
pursuant to § 9 of the District of Columbia Hazardous Waste Management 
Act of 1977, effective March 16, 1978 (D.C. Law 2-64; D.C. Official 
Code § 8-1308), by requesting the District of Columbia Office of 
Administrative Hearings (OAH) pursuant to 1 DCMR § 2805 to conduct a 
hearing to review the decision; 
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(b)  The fifteen-day (15-day) period within which a person may request a 

hearing under this section begins on the date of the service of the notice of 
the Director's action, unless a later date is specified in the notice (the rules 
governing the computation of time are found in 1 DCMR § 2811); 

 
(c)  A request for a hearing under this section shall include a statement of the 

reasons supporting the request, including a demonstration that the person 
requesting the hearing is adversely affected by the Director's decision; that 
any issues being raised were raised during the public comment period 
(including any public hearings) to the extent required by these regulations; 
and, when appropriate, a showing that the condition in question is based 
upon a finding of fact or conclusion of law that is clearly erroneous; 

 
(d)  Pursuant to § 9 of the District of Columbia Hazardous Waste Management 

Act, D.C. Official Code § 8-1308, a hearing on an appeal under this 
subsection, 20 DCMR § 4271.6, shall be held in accordance with the 
contested case procedures of § 10 of the District of Columbia 
Administrative Procedure Act, approved October 21, 1968, as amended 
(82 Stat. 1204; D.C. Official Code § 2-509); 

 
(e)  The Director shall give public notice of an appeal under this subsection as 

provided in 20 DCMR § 4271.3; 
 
(f)  At any time prior to the rendering of a decision by OAH on the merits of 

the appeal, the Director may, upon notification to OAH and any parties to 
the proceeding, withdraw the permit and prepare a new draft permit 
under 40 CFR § 124.6, addressing the portions withdrawn: (1) The new 
draft permit shall proceed through the same process of public comment 
and opportunity for a public hearing as would apply to any other draft 
permit subject to this section; and (2) Any portions of the permit that are 
not withdrawn and that are not stayed under 40 CFR § 124.16 continue to 
apply; 

 
(g)  An appeal to OAH pursuant to this section shall be a prerequisite to the 

seeking of judicial review of the final administrative decision; 
 
(h)  For purposes of judicial review, final administrative action occurs when a 

hazardous waste permit is issued, or when a decision under 40 CFR § 
270.29 to deny a permit for the active life of a hazardous waste 
management facility or unit has been issued, and the administrative review 
procedures under this section are exhausted; 

 
(i) The Director shall issue a final permit decision, and administrative review 

procedures shall be exhausted: 
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(1)  When OAH issues a final decision on the merits of the appeal and 
the decision does not include a remand of the proceedings; or 

 
(2) If the proceedings are remanded, upon the completion of remand 

proceedings, unless OAH's remand order specifically provides that 
appeal of the remand decision will be required to exhaust 
administrative remedies; 

 
(j)  The Director shall give public notice of the final decision in accordance 

with the procedures in 20 DCMR § 4271.4; and 
 
(k)  A motion for reconsideration shall not stay the effective date of a final 

permit decision issued by the Director pursuant to paragraph (i) of this 
subsection, unless so ordered by OAH. 

 
4271.7  The provisions of 40 CFR § 124.20 (computation of time) are excluded from the 

incorporation by reference. Instead, the provisions of 20 DCMR § 4316 shall 
govern time computation. 

 
4271.8  With respect to 40 CFR Part 124, Subpart B (Specific Procedures Applicable to 

RCRA Permits): 
 

(a)  The provisions of 40 CFR §§ 124.31, 124.32, and 124.33 shall also apply 
to applications submitted to the Department; and 

 
(b)  In addition to the requirements of 40 CFR § 124.32(b) for public notice at 

the application stage, the Director shall give notice by publication in the 
D.C. Register, and by providing notice in accordance with the 
requirements of § 13 of the Advisory Neighborhood Commission Act of 
1975, effective October 10, 1975, as amended (D.C. Law 1-21; D.C. 
Official Code § 1-309.10). 

 
TITLE 20 DCMR (ENVIRONMENT), CHAPTER 42 (STANDARDS FOR THE 
MANAGEMENT OF HAZARDOUS WASTE AND USED OIL), SUBSECTION 4273.3 
(STANDARDS FOR UNIVERSAL WASTE MANAGEMENT) IS REPEALED and 
Section 4273 is amended to read as follows: 
 
4273.1  The provisions of 40 CFR Part 273 (Standards for Universal Waste Management) 

are incorporated by reference, subject to the general modifications in 20 DCMR 
§§ 4200 through 4206 and the specific modifications in this section. 

 
4273.2  With respect to 40 CFR §§ 273.12 and 273.32(a)(1), each small quantity handler 

and each large quantity handler of universal waste shall notify the Director of the 
handler's universal waste management activities by submitting a completed EPA 
Form 8700-12 to the Director, and shall have received an EPA identification 
number, before generating universal waste or receiving universal waste from 
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other universal waste handlers. 
 
4273.3  Notwithstanding the time periods specified in 40 CFR § 273.53, a transporter 

storing universal waste for any length of time at a universal waste transfer facility 
shall become a universal waste handler and shall comply with the applicable 
requirements of Subparts B or C of Part 273 while storing the universal waste. 

 
4273.4 In 40 CFR § 273.80, the cross-reference to 40 CFR § 260.20 shall refer instead 

to 20 DCMR §§ 4260.5 and 4260.6. 
 
4390 FEE SCHEDULE 
 
4390.1  Except as provided in § 4390.5, each conditionally exempt small quantity 

generator shall pay an annual permit fee of two hundred dollars ($200) for each 
generating site on or before March 1 of each year; provided however that 
generators covered by this category who have less than eight (8) employees, shall 
pay an annual permit fee of fifty dollars ($50). 

 
Obtaining a Copy of these Proposed Rules  
 
A person may obtain a copy of this Notice and the Proposed Rules by any of the following: 1) 
visit the Department website, www.ddoe.dc.gov, and look for the following title/section, 
“Regulation & Law”, click on it, cursor over the pull-down “Public Notices & Hearings”, then 
click on the announcement for this rulemaking and follow directions to download the document 
in a pdf cut-and-paste format; (2) e-mail a request to mary.begin@dc.gov with “Request copy of 
proposed fee discount rules” in the subject line; (3) stop by the Department’s offices and ask for 
a copy at the 5th floor reception desk at the following address (mention “Hazardous Waste 
Proposed Rulemaking”); or (4) write the Hazardous Materials Branch, 1200 First Street, N.E., 
5th Floor, Washington, DC 20002, Attention: Mary Begin, and put “Requesting a copy” on the 
outside of the envelope.  
 
DDOE’s responses to comments received in response to the first proposed rules will be available 
on the website. This document can also be emailed or mailed in response to a request. 
 
The Manner and Time Period for Giving Public Comment 
 
The Department is committed to considering the public’s comments in an open rulemaking 
process. A person desiring to comment on the proposed rulemaking must file comments in 
writing by thirty (30) days after the date of publication of this notice of proposed rulemaking and 
extended comment period in the D.C. Register.  
 
Comments should be clearly marked “Hazardous Waste Proposed Rulemaking” and either (1) 
mailed or hand-delivered to DDOE, Hazardous Materials Branch, 1200 First Street, N.E., 5th 
Floor, Washington, DC 20002, Attention: Mary Begin, or (2) e-mailed to mary.begin@dc.gov.  
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The Department will consider all timely received comments before publishing a final rule. All 
comments will be treated as public documents and will be made available for public viewing on 
the Department’s website. When the Department identifies a comment containing copyrighted 
material, the Department will provide a reference to that material on the website. The 
Department will look for the commenter’s name and address on the comment. If a comment is 
sent by e-mail, the email address will be automatically captured and included as part of the 
comment that is placed in the public record and made available on the Department’s website. If 
the Department cannot read a comment due to technical difficulties, and the email address 
contains an error, the Department may not be able to contact the commenter for clarification and 
may not be able to consider the comment. Including the commenter’s name and contact 
information in the comment will avoid this difficulty. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF PROPOSED RULEMAKING 

Z.C. Case No. 12-11 
(Text Amendment – 11 DCMR) 

(Various Administrative Amendments) 
 

The Zoning Commission for the District of Columbia, pursuant to its authority under § 1 of the 
Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797; D.C. Official Code § 6-641.01 (2008 
Repl.)), hereby gives notice of its intent to amend §§ 199, 400, 530, 630, 770, 840, 930, 2403, 
2407.2408, 2409, 3024, 3029, 3100, 3103, 3106, 3112, 3113, 3121, 3125, 3126, 3129, 3130, and 
3202 of the Zoning Regulations (Title 11 DCMR.  The proposed amendment pertain to the 
measurement of height, procedures and standards for planned unit developments, the procedural 
rules of the Commission and the Board of Zoning Adjustment, and the review of building 
permits.  
  
Final rulemaking action shall be taken in not less than thirty (30) days from the date of 
publication of this notice in the D.C. Register.  
 
Title 11 DCMR (Zoning) is proposed to be amended as follows: 
 
Chapter 1, THE ZONING REGULATIONS, § 199, DEFINITIONS, § 199.1, definition of 
“Building, height of” is amended to: (1) to provide that in Residence Districts the term means the 
vertical distance measured from the existing grade opposite the middle of the front of the 
building to a point designated in the zone district; (2) to establish that berms or other forms of 
artificial elevation shall not be included in measuring building height; and (3) to delete the final 
five paragraphs, so that the definition will read as follows:   
 

Building, height of – in other than Residence Districts (R), the vertical distance 
measured from the level of the curb, opposite the middle of the front of the building to 
the highest point of the roof or parapet or a point designated by a specific zone district; in 
Residence Districts (R) the vertical distance measured from the existing grade opposite 
the middle of the front of the building to a point designated in the zone district.  Berms or 
other forms of artificial landscaping shall not be included in measuring building height.   

 
The term curb shall refer to a curb at grade. In the case of a property fronting a bridge or 
a viaduct, the height of the building shall be measured from the lower of the natural grade 
or the finished grade at the middle of the front of the building to the highest point of the 
roof or parapet or a point designated by a specific zone district. 

 
Chapter 4, RESIDENCE DISTRICT: HEIGHT, AREA, AND DENSITY REGULATIONS, 
§ 400, HEIGHT OF BUILDINGS OR STRUCTURES (R), is amended by adding new 
§ 400.15 through 400.22 to read as follows 
 
400.15  The height of buildings in R zones shall be measured in accordance with the rules 

provided in § 400.16 through 400.22. If more than one of these subsections 
applies to a building, the rule permitting the greater height shall apply.  
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 400.16 The building height measuring point (BHMP) shall be established at the existing 

grade at the mid-point of the building façade of the principal building that is 
closest to a street lot line. 

 
400.17  The height of a building with a flat roof shall be measured from the BHMP to the 

highest point of the roof excluding parapets and balustrades not exceeding four 
feet (4 ft.) in height. 

 
400.18  The height of a building with a roof that is not a flat roof shall be measured as 

follows: 
 

(a) From the BHMP to the average level between the highest eave, not 
including the eave of a dormer and the highest point of the roof; and 

 
(b) Where there are no eaves, the average level shall be measured between the 

top of the highest wall plate and the highest point of the roof. 
  

400.19  In the R-5-C District in the case of a building located upon a terrace, the height of 
building may be measured from the top of the terrace to the highest point of the 
roof or parapet, but the allowance for terrace height shall not exceed five feet (5 
ft.).  

 
400.20  The height of a building permitted to be ninety feet (90 ft.) shall be measured 

from the BHMP to the highest point of the roof excluding parapets and 
balustrades not exceeding four feet (4 ft.) in height. 

 
400.21  Where a building is removed from all lot lines by a distance equal to its proposed 

height above grade, the height of building shall be measured from the BHMP to 
the highest point of the roof or parapet.  

 
400.22  If a building fronts on more than one (1) street, any front may be used to 

determine street frontage; but the basis for measuring the height of the building 
shall be established by the street selected as the front of the building  

 
Chapter 5, SPECIAL PURPOSE DISTRICTS, § 530, HEIGHT OF BUILDINGS OR 
STRUCTURES (SP), is amended by adding new § 530.8 through 530.10 to read as follows: 

 
530.8  Where a building is removed from all lot lines by a distance equal to its proposed 

height above grade, the height of building shall be measured from the natural 
grade at the middle of the front of the building to the highest point of the roof or 
parapet.  
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 530.9  If a building fronts on more than one (1) street, any front may be used to 

determine the maximum height of the building; but the basis for the height of the 
building shall be determined by the width of the street selected as the front of the 
building. 

 
 530.10 The height of building permitted to be ninety feet (90 ft.), shall be measured to the 

highest point of the roof excluding parapets and balustrades not exceeding four 
feet (4 ft.) in height. 

 
Chapter 6, MIXED USE (COMMERCIAL RESIDENTIAL) DISTRICTS, § 630, HEIGHT 
OF BUILDINGS OR STRUCTURES (CR), is amended as follows: 
 
By amending § 630.1 to add the phrase “as measured to the highest point of the roof excluding 
parapets and balustrades not exceeding four feet (4 ft.) in height”, so that the provision reads as 
follows: 
 
630.1   Except as provided in this section, the height of buildings and structures shall not 

exceed ninety feet (90 ft.)  as measured to the highest point of the roof excluding 
parapets and balustrades not exceeding four feet (4 ft.) in height. 

 
By adding new § 630.7 and 630.8 to read as follows: 
 
630.7  Where a building is removed from all lot lines by a distance equal to its proposed 

height above grade, the height of building shall be measured from the natural 
grade at the middle of the front of the building to the highest point of the roof or 
parapet.  

 
630.8  If a building fronts on more than one (1) street, any front may be used to 

determine the maximum height of the building; but the basis for the height of the 
building shall be determined by the width of the street selected as the front of the 
building. 

 
Chapter 7, COMMERCIAL DISTRICTS, § 770, HEIGHT OF BUILDINGS OR 
STRUCTURES (C), is amended by adding new § 770.9 through 770.11 to read as follows: 
 
770.9   Where a building is removed from all lot lines by a distance equal to its proposed 

height above grade, the height of building shall be measured from the natural 
grade at the middle of the front of the building to the highest point of the roof or 
parapet.  

 
770.10   If a building fronts on more than one (1) street, any front may be used to 

determine the maximum height of the building; but the basis for the height of the 
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building shall be determined by the width of the street selected as the front of the 
building. 

 
770.11   The height of a building permitted to be ninety feet (90 ft.) or greater shall be 

measured to the highest point of the roof excluding parapets and balustrades not 
exceeding four feet (4 ft.) in height. 

 
Chapter 8, INDUSTRIAL DISTRICTS, § 840, HEIGHT OF BUILDINGS OR 
STRUCTURES (C-M, M) is amended by adding new § 840.6 through 840.8 to read as follows: 
 
840.6   Where a building is removed from all lot lines by a distance equal to its proposed 

height above grade, the height of building shall be measured from the natural 
grade at the middle of the front of the building to the highest point of the roof or 
parapet.  

 
840.7   If a building fronts on more than one (1) street, any front may be used to 

determine the maximum height of the building; but the basis for the height of the 
building shall be determined by the width of the street selected as the front of the 
building. 
 

840.8   The height of a building permitted to be ninety feet (90 ft.) shall be measured to 
the highest point of the roof excluding parapets and balustrades not exceeding 
four feet (4 ft.) in height. 

 
Chapter 9, WATERFRONT DISTRICTS, § 930, HEIGHT OF BUILDINGS OR 
STRUCTURES (W) is amended by adding new § 930.5 through 930.7 to read as follows: 
 
930.5   Where a building is removed from all lot lines by a distance equal to its proposed 

height above grade, the height of building shall be measured from the natural 
grade at the middle of the front of the building to the highest point of the roof or 
parapet.  

 
930.6   If a building fronts on more than one (1) street, any front may be used to 

determine the maximum height of the building; but the basis for the height of the 
building shall be determined by the width of the street selected as the front of the 
building. 
 

930.7   The height of a building permitted to be ninety feet (90 ft.) shall be measured to 
the highest point of the roof excluding parapets and balustrades not exceeding 
four feet (4 ft.) in height. 
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Chapter 24, PLANNED UNIT DEVELOPMENT PROCEDURES, is amended by as follows: 
 
Section 2403, PUD EVALUATION STANDARDS, is amended as follows: 
 
Subsection 2403.6 is amended to add a new second and third sentence so that the provision reads 
as follows: 
 
2403.6  Public benefits are superior features of a proposed PUD that benefit the 

surrounding neighborhood or the public in general to a significantly greater extent 
than would likely result from development of the site under the matter-of-right 
provisions of this title.  All public benefits shall meet the following criteria: 

 
(a) Benefits shall be tangible and quantifiable items; and 

(b)  Benefits shall be measurable and able to be completed or arranged prior to 
issuance of a Certificate of Occupancy. 

 
Monetary contributions shall only be permitted if made to a District government 
program or if the Applicant agrees that no certificate of occupancy for the PUD 
may be issued unless the applicant provides proof to the Zoning Administrator 
that the items or services funded have been or are being provided. 

 
Subsection 2403.9 (f) is amended to specific when mandatory affordable housing may be 
considered a public benefit, so that the entire subsection reads as follows: 

 
2403.9  Public benefits and project amenities of the proposed PUD may be exhibited and 

documented in any of the following or additional categories: 
 

(a) Urban design, architecture, landscaping, or creation or preservation of 
open spaces; 

 
(b) Site planning, and efficient and economical land utilization; 
 
(c) Effective and safe vehicular and pedestrian access, transportation 

management measures, connections to public transit service, and other 
measures to mitigate adverse traffic impacts; 

 
(d) Historic preservation of private or public structures, places, or parks; 
 
(e) Employment and training opportunities; 

 
(f)  Housing and affordable housing; except that affordable housing provided 

in compliance with § 2603 shall not be considered a public benefit except 
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to the extent it exceeds what would have been required through matter of 
right development under existing zoning.  In determining whether this 
standard has been met, the commission shall balance any net gain in gross 
floor area against any loss of gross floor area that would have been set-
aside for “low-income households” as defined in § 2601.1.  
 

(h) Environmental benefits, such as: 
 

(1) Storm water runoff controls in excess of those required by 
 Stormwater Management Regulations; 

 
(2) Use of natural design techniques that store, infiltrate, evaporate, 

treat, and detain runoff in close proximity to where the runoff is 
generated; and 

 
(3) Preservation of open space or trees; 

 
(i) Uses of special value to the neighborhood or the District of Columbia as a 

whole; and 
 

(j) Other public benefits and project amenities and other ways in which the 
proposed PUD substantially advances the major themes and other policies 
and objectives of any of the elements of the Comprehensive Plan. 

 
New § 2403.15 through 2403.21 are added to read as follows: 
 
2403.15 Subsections 2403.15 through 2403.20 describe the process in which an applicant 

for a PUD or PUD modification is given a final opportunity to identify the public 
benefits of the PUD and to prove to the Commission that each such benefit will 
result from a grant of the application.   The Commission may relieve an applicant 
of this responsibility in circumstances when it believes the process is unnecessary, 
such as when it is considering a modification to an approved design or to a limited 
number of conditions. 

 
2403.16 No later than seven (7) days after the Commission takes proposed action on any 

PUD application, the applicant shall file with the Office of Zoning (OZ) and serve 
the Office of Planning (OP) the Office of the Attorney General (OAG), and the 
affected ANC and any other parties, a final list of the public benefits proffered for 
the PUD (Proffer) and, for each proffered public benefit, provide a draft condition 
that is both specific and enforceable.   
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2403.16 The description of each public benefits shall be identical to the description 

contained in the applicant’s proposed order unless a revision is required for clarity 
or to reflect a revision. 
  

2403.17 The information required by § 2403.15 shall be presented in the form of a chart in 
which with each proffered public benefit is described in one column and a 
corresponding condition is described in a second.  For example: 

 
Proffer Condition 
42.  The Applicant has agreed to contribute 
_________ to _________ for the purpose 
of ________prior to applying for a 
certificate of occupancy for the PUD. 

B.4.  Prior to applying for a 
certificate of occupancy for the 
PUD, the Applicant shall contribute 
________ to ______ for the purpose 
of ________. 

 
2403.18 No later than fourteen (14) days after the Commission takes proposed action on 

any PUD application, OAG, OZ, and OP shall complete any dialogue they feel is 
needed with the Applicant with respect to any deficiencies in the Applicant’s 
proposed conditions.   

 
2408.19 No later than twenty-one (21) days after the Commission takes propose action on 

any PUD application the applicant shall file with OZ and serve OP, OAG, and the 
affected ANC and any other parties any revisions to the Proffer and conditions, or 
a statement that none have been made.  
 

2403.20 No later than twenty-eight (28) days after the Commission takes proposed action 
on any PUD application OAG, OP, and the affected ANC and any other party 
may file any responses each has to the Applicant’s final Proffer and conditions.  
The responses shall be limited to whether the conditions in the final Proffer are 
specific and enforceable.  The OAG response will be treated as a confidential 
attorney-client communication 

 
2403.21 The Commission will consider the PUD to contain only those public benefits 

described in the final Proffer. 
 
Section 2407, PROCESSING OF FIRST-STAGE PUD APPLICATIONS, § 2407.11 is 
amended to expressly authorize the extension of a first-stage PUD approval, so that the provision 
read as follows: 
 
2407.11 The rights granted under such an approval are conditional, and shall be exercised 

within the specified time limit. Unexercised rights shall lapse at the end of the 
specified time periods, and the zoning shall revert to pre-existing conditions, 
unless a request to extend the validity of the approval is granted by the 
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Commission in accordance with the standard and process for second-stage PUD 
extensions set forth in §§ 2408.10 through 2408.12. 

 
Section 2408, PROCESSING OF SECOND-STAGE PUD APPLICATIONS, is amended as 
follows: 
 
Subsection 2408.6 is amended to add a new second sentence, so that the entire provision reads as 
follows: 
 
2408.6  If the Commission finds the application to be in accordance with the intent and 

purpose of the Zoning Regulations, the PUD process, and the first-stage approval, 
the Commission shall grant approval to the second-stage application, including 
any guidelines, conditions, and standards that are necessary to carry out the 
Commission's decision.  No order approving a PUD shall be deemed to include 
relief from any zoning regulation, including but not limited to the requirements of 
chapter 26, unless such relief was expressly requested by the applicant and 
expressly granted in the order 

 
A new § 2408.16 is added to read as follows: 
 
2408.16 The grant of a PUD prohibits any construction on the PUD site that is not 

authorized in the order approving the PUD, including development under matter of 
right standards, until: 

 
(a) The validity of the PUD order expires; or 
 
(b) The Commission issues an order granting the applicant’s motion to 

extinguish the PUD.   
 

Section 2409, IMPLEMENTATION, is amended as follows: 
 
Subsection 2409.2 is amended by adding a new second sentence so that the entire provisions will 
read as follows: 
 
2409.2   The Zoning Administrator shall not approve a permit application unless the plans 

conform in all respects to the plans approved by the Commission, as those plans 
may have been modified by any guidelines, conditions, or standards that the 
Commission may have applied.  Nor shall the Zoning Administrator accept the 
establishment of an escrow account in satisfaction of any condition in the 
Commission’s order approving the PUD unless the order expressly authorizes an 
escrow. 
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Subsection 2409.7 is amended by striking the word “request” and inserting the phrase 
“modification requested pursuant to § 2409.6” in its place, so that the entire provision reads as 
follows:  
 
2409.7   In reviewing and approving any modification requested pursuant to § 2409.6, the 

Zoning Administrator shall determine that the proposed modification is consistent 
with the intent of Commission in approving the PUD.   

 
Subsection 2409.8 is amended by adding a new second and third sentence, so that the entire 
provision reads as follows:  
 
2409.8   Following approval of any modifications under § 2409.6, the Zoning Administrator 

shall report to the Commission the modification approved under this section.  No 
building permit for the modified PUD shall be issued for forty-five (45) days after a 
report is sent to the Commission.  If prior to the expiration of this time period the 
Commission decides that the modification exceeded the scope of § 2409.6, the 
Zoning Administrator shall not approve the building permit, but shall instruct the 
applicant to seek a modification pursuant to § 2409.9. 

 
A new § 2409.11 is added to read as follows: 
 
2409.11 Unless specifically stated otherwise, the term "Applicant" in any condition of an 

order approving a PUD or PUD modification shall mean the person or entity then 
holding title to the Subject Property. If there is more than one owner, the 
obligations under the order shall be joint and several. If a person or entity no 
longer holds title to the PUD site, that party shall have no further obligations 
under the order; however, that party remains liable for any violation of any 
condition that occurred while an Owner.  

 
Chapter 30, ZONING COMMISSION PROCEDURES RULES OF PRACTICE AND 
PROCEDURE, is amended by as follows: 
 
Section 3024, CLOSING THE RECORD, § 3024.1 is amended by adding three new sentences, 
as that the entire provision reads as follows: 
 
3024.1  The record shall be closed at the end of the public hearing, except that the record 

may be kept open for a stated period for the receipt of specific exhibits, 
information, or legal briefs, as directed by the presiding officer.  Any other 
materials received by the Commission after the close of the record shall be 
returned by the Director and not received into the files of the Commission. 
However, if the materials are accompanied by a request to re-open the record, the 
request shall be accepted and presented to the Chair for consideration. The request 
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must demonstrate good cause and the lack of prejudice to any party. If granted, 
the materials shall be entered into the record. 

 
Section 3029, RECONSIDERATION AND REFILING, § 3029.6 is amended by adding a new 
second sentence so that the entire provision reads as follow: 
 
3029.6  A motion for reconsideration, rehearing, or re-argument shall state specifically the 

respects in which the final order is claimed to be erroneous, the grounds of the 
motion, and the relief sought.  No request for rehearing shall be considered by the 
Commission unless new evidence is submitted that could not reasonably have 
been presented at the original hearing. If a rehearing is granted, notice shall be 
given as in the case of an original hearing.   

 
Chapter 31, BOARD OF ZONING ADJUSTMENT RULES OF PRACTICE AND 
PROCEDURE, is amended by as follows: 
 
Section 3100, JURISDICTION; AUTHORITY; POWERS, is amended as follows: 
 
By adding a new § 3100.3 to read as follows: 

 
3100.3    The rules prohibiting ex parte communication in Zoning Commission contested 

cases, as set forth in § 3023 of this title, apply to all applications and appeals 
before the Board and commences upon the filing of such proceedings. 

 
By amending § 3100 to insert the phrase “except that the Board may dismiss an application or 
appeal if the applicant or appellant fails to appear at a hearing without explanation” at its end, so 
that the entire provision reads as follows:  
 
3100.6  No appeal or application shall be dismissed on the grounds that the appellant or 

applicant failed to comply with the provisions of this chapter unless, after due 
notice of the deficiency and expiration of a reasonable time as fixed by the Board, 
the deficiency has not been corrected, except that the Board may dismiss an 
application or appeal if the applicant or appellant fails to appear at a hearing 
without explanation. 

 
Section 3103, VARIANCES, is amended by adding new § 3103.2 through 3103.8 to read as 
follows: 
 
3103.2  Variances are classified as area variances or use variances.  
 
3103.3  An area variance is a request to deviate from an area requirement applicable to the 

zone district in which the property is located. 
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3103.4  Examples of area variances are requests to deviate from: 
 

(a) Requirements that affect the size, location, and placement of buildings and 
other structures such as height, floor area ratio, lot occupancy, yard width 
and depth, and minimum court size; 

 
(b) Minimum parking or loading requirements to an extent greater than what 

may be permitted by special exception; 
 
(c) Limitations on the extent to which the gross floor area of a building may 

be occupied by a matter of right non-residential uses; 
 
(d) Limitations on the alteration or conversion of certain structures on alley 

lots as stated in § 2507.3; 
 
(e) The prohibition against certain enlargements and additions to 

nonconforming structures stated at 11 DCMR § 2001.3; and 
 

(f) Preconditions to the establishment of a matter of right use including, but 
not limited to, the minimum land area requirement of § 401.3 applicable to 
the conversion of a building an apartment house as permitted by 
§ 330.5(e); provided that the waiver would not cause the proposed use to 
meet the definition of a more intense use. 

 
3103.5  A use variance is a request to permit: 
 

(a) A use that is not permitted by right or special exception in the zone district 
where the property is located; 

 
(b) A use that is expressly prohibited in the zone district where the property is 

located; or 
 
(c) An expansion of a nonconforming use prohibited by § 2002.3. 

 
3103.6  The standard for granting a variance, as stated in § 3103.1 differs with respect use 

and area variances as follows: 
 

(a) An applicant for an area variance must prove that as a result of the 
attributes of a specific piece of property described in § 3103.1 the strict 
application of a zoning regulations would result in peculiar and 
exceptional practical difficulties to the owner of property; and 
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(b)  An applicant for an use variance must prove that as a result of the 
attributes of a specific piece of property described in § 3103.1 the 
strict application of a zoning regulations would result in 
exceptional and undue hardship upon the owner of the property. 

 
3103.7  For the purposes of § 3103.6 (a)  “peculiar and practical difficulty” means that the 

property is incapable of being reasonably adapted or modified by right within the 
zone district in which it is located. 

 
3103.8  For the purposes of § 3103.6 (b)  “exceptional and undue hardship” means the 

property is incapable of being reasonably adapted for any use permitted by right 
or by special exception within the zone district in which it is located. 

 
Section 3106, APPEARANCE AND REPRESENTATION, is amended by repealing §3106.3.1 
 
Section 3112, PRE-HEARING PROCEDURES FOR APPEALS, is amended as follows” 
 
Subsection 3112.15 is amended to read as follows:  
 
3112.15 At the time of the hearing on the appeal, the Board shall consider any request to 

intervene made pursuant to § 3106.2.  The Board shall grant intervenor status only 
if the person requesting intervener status has clearly demonstrated that they have a 
specific right or interest that will be affected by action on the appeal. 

 
A new § 3112.16 is added to separately state the last phrase in existing § 2112.15, so that new 
provision will read as follows: 

 
3112.16 In granting intervener status, the Board may specify whether the person will be 

permitted to intervene in the appeal for general or limited purposes.   
 

Section 3113, PRE-HEARING PROCEDURES FOR APPLICATIONS, is amended to add a 
new § 3113.21 to read as follows: 
 
3113.21 At the time of the hearing on the application the Board shall consider any request 

for party status made pursuant to § 3106.2.  The Board shall grant party status 

                                                 
1 Subsection 3106.7 presently reads: 
 

3106.3  In considering any request for party status pursuant to § 3106.2, the Board shall grant party status 
only if the person requesting party status has clearly demonstrated that the person's interests would 
likely be more significantly, distinctively, or uniquely affected in character or kind by the 
proposed zoning relief than those of other persons in the general public. 

 
The provision is being moved to § 3113 and restated as proposed new § 3113.21. 
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only if the person requesting party status has clearly demonstrated that the 
person's interests would likely be more significantly, distinctively, or uniquely 
affected in character or kind by the proposed zoning relief than those of other 
persons in the general public. 
 

Section 3121, PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW; 
CLOSING THE RECORD, § 3121.9 amended by adding three new sentences, so that the 
provision reads as follows: 

 
3121.9  Any material received by the Board after the close of the record except that 

permitted by § 3121.5, that bears upon the substance of the appeal or application 
shall be returned by the Director and not received into the files of the Board.  
However, if the materials are accompanied by a request to re-open the record, the 
request shall be accepted and presented to the Chair for consideration. The request 
must demonstrate good cause and the lack of prejudice to any party. If granted the 
materials shall be entered into the record. 

 
Section 3125, FINAL DECISION AND EFFECTIVE DATE OF DECISIONS, § 3125.3 is 
amended by adding a new second and third sentence, so that the entire provision reads as 
follows: 
 
3125.3  The concurring vote of at least a full majority of the members of the Board is 

necessary for any decision.  After a vote to grant an application or appeal, the 
prevailing party may file a proposed order or a revision to a previously filed 
proposed order.  No response to the proposed order may be submitted by any 
other party 

 
Section 3126, RECONSIDERATION OR REHEARING, § 3126.2 is amended by adding a 
new second sentence, so that the entire provision reads as follows: 
 
3126.2  Any party may file a motion for reconsideration or rehearing of any decision of 

the Board, provided that the motion is filed with the Director within ten (10) days 
from the date of issuance of a final written order by the Board.  The Board shall 
not receive or consider any motion for reconsideration, rehearing, or re-argument 
of a final order in a contested case proceeding that is filed prior to the order being 
issued nor waive this prohibition.    

 
Section 3129, MODIFICATION OF APPROVED PLANS, is amended by adding a new 
§ 3129.9 to read as follows: 
 
3129.9  The filing of any modification request under this section shall not act to toll the 

expiration of the underlying order and the grant of any such modification shall not 
extend the validity of any such order. 
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Section 3130, TIME LIMITS ON THE VALIDITY OF BOARD ORDERS, is amended as 
follows: 
 
Subsection 3130.6 is amended by striking the phrase “grant one extension of” so that the 
provision reads as follows: 
  
3130.6  The Board may extend the time periods in § 3130.1 for good cause shown upon 

the filing of a written request by the applicant before the expiration of the 
approval; provided, that the Board determines that the following requirements are 
met: 

 
(a) The extension request is served on all parties to the application by the 

applicant, and all parties are allowed thirty (30) days to respond;  
 
(b) There is no substantial change in any of the material facts upon which the 

Board based its original approval of the application that would undermine 
the Board’s justification for approving the original application; and  

 
(c) The applicant demonstrates that there is good cause for such extension, 

with substantial evidence of one or more of the following criteria:  
 

(1) An inability to obtain sufficient project financing due to economic 
and market conditions beyond the applicant’s reasonable control;  

 
(2) An inability to secure all required governmental agency approvals 

by the expiration date of the Board’s order because of delays that 
are beyond the applicant’s reasonable control; or  

 
(3) The existence of pending litigation or such other condition, 

circumstance, or factor beyond the applicant’s reasonable control. 
 
Subsection 3130.9 is amended by striking the phrase “filed at least thirty (30) days prior to the 
date upon which an order is due to expire”, so that the provision reads as follows: 
 
3130.9   A request for a time extension shall toll the expiration date for the sole purpose of 

allowing the Board to consider the request.   
 
Chapter 32, ADMINISTRATION AND ENFORCEMENT, Section 3202, BUILDING 
PERMITS, § 3202.1 is amended to clarify that Zoning Administrator’s review of an application 
to alter an existing structure is limited to whether the plans for the alteration comply with the 
Zoning Regulations, so that the provision will read as follows: 
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3202.1  Except as provided in §§ 3202.5, 3202.7, or 3202.8, a building permit shall not be 

issued for the proposed erection, construction, conversion, or alteration of any 
structure unless the plans of and for the erection, construction, conversion, or 
alteration fully conform to the provisions of this title. 

 
 
All persons desiring to comment on the subject matter of this proposed rulemaking action should 
file comments in writing no later than thirty (30) days after the date of publication of this notice 
in the D.C. Register.  Comments should be filed with Sharon Schellin, Secretary to the Zoning 
Commission, Office of Zoning, 441 4th Street, N.W., Suite 210-S, Washington, D.C. 20001.  Ms. 
Schellin may also be contacted by telephone at (202) 727-6311 or by email at 
Sharon.Schellin@dc.gov. Copies of this proposed rulemaking action may be obtained at cost by 
writing to the above address.  
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF PROPOSED RULEMAKING 

Z.C. Case No. 12-17 
(Text Amendment – 11 DCMR) 

       (Amendments to the Reed-Cooke Overlay District) 
 
The Zoning Commission for the District of Columbia (Commission), pursuant to its authority 
under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797; D.C. Official Code 
§ 6-641.01 (2008 Repl.)), hereby gives notice of its intent to amend §§ 400, 401, and 402 of the 
Zoning Regulations (Title 11 DCMR). These provisions state the purposes of the Reed Cooke 
Overlay District, prohibit certain uses, limit the maximum height of buildings, and provide that a 
planned unit development (PUD) may not allow greater bulk and area permissions than 
permitted in the underlying zone.  
 
The amendments would permit the Commission to approve a planned unit development 
permitting a hotel use within an enlarged First Church Christ Scientist building currently located 
on Lot 872 of Square 2560 notwithstanding certain provisions of the current use and area 
limitations.  The Commission also proposes to amend the Overlay’s purposes to include the 
purpose of ensuring the preservation and adaptive reuse of the First Church of Christ Scientist 
building through a planned unit development process.  The PUD application is the subject of 
Zoning Commission Case No. 11-17. 
 
Final rulemaking action shall be taken in not less than thirty (30) days from the date of 
publication of this notice in the D.C. Register.  
 
The following amendments to the Zoning Regulations are proposed: 
 
Chapter 14, REED-COOKE OVERLAY DISTRICT, is amended as follows: 
 
Section 1400, GENERAL PROVISIONS (RC), § 1400.2, is amended by adding a new 
paragraph (d) so that the entire provision reads as follows: 
 
1400.2  The purposes of the RC Overlay District shall be to: 

 
(a) Implement the objectives of the Reed-Cooke Special Treatment Area, 

which are to: 
 
(1) Protect current housing in the area and provide for the 

development of new housing; 
 
(2) Maintain heights and densities at appropriate levels; and 
 
(3) Encourage small-scale business development that will not 

adversely affect the residential community; 
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(b) Ensure that new nonresidential uses serve the local community by 
providing retail goods, personal services, and other activities that 
contribute to the satisfaction of unmet social, service, and employment 
needs in the Reed-Cooke and Adams-Morgan community;  

 
(c) Protect adjacent and nearby residences from damaging traffic, parking, 

environmental, social, and aesthetic impacts; and 
 

(d) Ensure the preservation and adaptive reuse of the First Church of Christ 
Scientist building located on Lot 872 of Square 2560, through a Planned 
Unit Development process. 

 
Section 1401, USE PROVISIONS (RC), is amended by adding a new § 1401.4 to read as 
follows: 
 
1401.4   Notwithstanding § 1401.1, the Zoning Commission may approve a planned unit 

development that permits a hotel use integrating the First Church Christ Scientist 
building on a new lot created by combining Lots 872, 875, and 127 of Square 
2560, and within such hotel, but only within the First Church Christ Scientist 
building, permit a restaurant and bar use; provided that the Zoning Commission 
may also permit food and alcohol to be served in the enclosed pool, the meeting 
rooms, the guestrooms, and the rooftop area located in the proposed addition to 
the First Church Christ Scientist building/or so long as such addition and the First 
Church Christ Scientist building are being operated together as a hotel. 

 
Section 1402, HEIGHT AND BULK PROVISIONS (RC), is amended by adding a new 
§ 1402.3, to read as follows: 
 
1402.3  Notwithstanding § 1402.2, the Zoning Commission, as part of a planned unit 

development permitting a hotel integrating the First Church Christ Scientist 
building on a new lot created by combining Lots 872, 875, and 127 of Square 
2560, may permit a building height on former Lots 875 and 127 not to exceed 72 
feet measured from Euclid Street, and an overall building density not to exceed 
3.99 FAR.  

 
All persons desiring to comment on the subject matter of this proposed rulemaking action should 
file comments in writing no later than thirty (30) days after the date of publication of this notice 
in the D.C. Register.  Comments should be filed with Sharon S. Schellin, Secretary to the Zoning 
Commission, Office of Zoning, 441 4th Street, N.W., Suite 200-S, Washington, D.C. 20001.  Ms. 
Schellin may also be contacted by telephone at (202) 727-6311 or by email at 
Sharon.Schellin@dc.gov. Copies of this proposed rulemaking action may be obtained at cost by 
writing to the above address.  
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DEPARTMENT OF HUMAN SERVICES 
 

NOTICE OF EMERGENCY RULEMAKING 
 

The Director of the Department of Human Services (Department), pursuant to the authority set 
forth in sections 7, 28, 30, and 31 of the Homeless Services Reform Act of 2005 (HSRA), 
effective October 22, 2005 (D.C. Law 16-35; D.C. Official Code §§ 4-753.01, 4-755.01,  
4-756.01 and 4-756.02 (2008 Repl. & 2012 Supp.), Mayor’s Order 2006-20, dated February 13, 
2006, and Mayor’s Order 2007-80, dated April 2, 2007, hereby gives notice of the adoption of 
the following new Chapter 78 of Title 29 of the District of Columbia Municipal Regulations, 
entitled “Family Re-Housing and Stabilization” as emergency rulemaking to become effective 
immediately.   
 
The purpose of the new chapter is to establish rules to administer the District of Columbia’s 
Family Re-Housing and Stabilization Program (FRSP).  The purpose of the FRSP is to provide a 
security deposit and a rental subsidy for up to twelve (12) months to re-house families who are 
homeless and who can demonstrate they are reasonably likely to have the financial means to pay 
their full rental costs independent of FRSP assistance within twelve (12) months. 
 
These rules were originally published as a Notice of Emergency and Proposed Rules in the D.C. 
Register on July 27, 2012, at 59 DCR 8831.  In accordance with section 31 of the HSRA, the 
proposed rules were transmitted to the Council of the District of Columbia for a forty-five (45)-
day period of Council review.  The comment period for the rules expired on August 27, 2012, 
and the Emergency Rules expired on September 2, 2012. 
 
In accordance with section 6(c) of the District of Columbia Administrative Procedure Act, 
approved October 21, 1968 (82 Stat. 1206; D.C. Official Code § 2-505(c) (2011 Repl.)), 
emergency action is necessary for the immediate preservation of the health, safety, and welfare 
of District residents who are homeless by supporting their rapid return to permanent housing.  
These emergency rules will allow the Department to resume to offer security deposit and rental 
subsidy vouchers to eligible homeless families in the District of Columbia while it continues to 
review the comments it received and meet with the advocacy community for purposes of 
soliciting additional comments on rules during the pendency of the forty-five (45) day Council 
review period.  These emergency rules are the same as those that were published in the Notice of 
Emergency and Proposed Rules on July 27, 2012, in the D.C. Register.  No changes have been 
made to the rules since publication. 
 
The Department adopted the emergency rules on December 10, 2012, and took effect at that 
time.  The emergency rules shall expire within one hundred twenty (120) days from the date of 
adoption (April 8, 2013) or upon a Notice of Final Rulemaking in the D.C. Register, whichever 
occurs first. 
 
Add the following new Chapter 78 to Title 29 of the District of Columbia Municipal 
Regulations to read as follows: 
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CHAPTER 78  FAMILY RE-HOUSING AND STABILIZATION PROGRAM 
 
7800 SCOPE 
 
7800.1 The purpose of the Family Re-Housing and Stabilization Program (“FRSP” or 

“Program”) is to provide assistance to rapidly re-house families who are homeless 
and have the capacity to quickly achieve stable housing independent of FRSP 
assistance.  

 
7800.2 The provisions of this chapter shall provide the application process, eligibility 

criteria, benefit determination, and appeal procedures for the Program. 
 
7800.3 Nothing in these rules shall be interpreted to mean that FRSP assistance is an 

entitlement.  This Program shall be subject to annual appropriations and the 
availability of funds. 

 
7800.4 The Department may execute contracts, grants, and other agreements as necessary 

to carry out the Program. 
 
7801 APPLICATION PROCESS 
 
7801.1 An authorized representative may apply on behalf of the applicant, if the applicant 

provides a written and signed statement stating why the applicant cannot apply in 
person and the name and address of the person authorized to act on the applicant’s 
behalf.    

 
7801.2 Each FRSP application shall be in writing on a form prescribed by the 

Department and signed by the applicant or authorized representative under 
penalty of perjury.  If the applicant is married and living with a spouse, both 
spouses shall sign the application as an applicant unit (hereinafter “applicant”). 

 
7801.3 If requested by an applicant with a disability, or the authorized representative of 

an applicant with a disability, the Provider shall assist such applicant or 
authorized representative with any aspect of the application process necessary to 
ensure that the applicant with a disability has an equal opportunity to submit an 
application.   

 
7801.4   The Department shall provide application forms, and the Provider shall accept 

applications from each applicant who requests assistance. 
 
 7801.5   At the time of application, each applicant shall be provided with a clear, concise, 

written notice containing the applicant’s rights and responsibilities and the 
Provider’s responsibilities with respect to the Program.  The Provider shall 
request that all applicants, personally or through an authorized representative, sign 
a document acknowledging receipt of this notice. 
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7801.6 As part of the application process, all applicants, personally or through an 
authorized representative, shall sign a release form authorizing the Provider to 
obtain or verify information necessary to process the application. 

 
7801.7 Each applicant shall cooperate fully in establishing his or her eligibility, including 

the basis of the applicant’s homelessness and how the household reasonably 
expects to be able to sustain housing independent of the Program at the end of 
FRSP assistance.  This shall include, but not be limited to, providing 
documentation or collateral proof of: 

 
(a) Household composition; 
 
(b) Employment status and employment history; 
 
(c) Income and assets; 
 
(d) Household expenses;  
 
(e) Facts and circumstances surrounding homelessness, including rental and 

other relevant housing history; 
 
(f) Financial and other assets available or obtainable in the short and long 

term to support housing stability;  
 
(g) Facts and circumstances surrounding financial and other barriers to 

housing stability; and  
 
(h) Facts and circumstances surrounding work experience, education, or 

training that can contribute to the household’s ability to meet its housing 
costs by the end of the Program. 

 
7801.8 The Provider shall give to each applicant a written request specifying the 

information needed to complete the application, and the Provider shall discuss 
with the applicant how to obtain the information.  The application shall be 
considered complete when all required information is furnished. 

 
7801.9 The Provider may use, among other things, documents, telephone conversations, 

personal and collateral interviews, reports, correspondence, and conferences to 
verify applicant information. 

 
7801.10 An application shall be considered abandoned if the applicant has not obtained 

and provided to the Provider the required information for eligibility determination 
within sixty (60) calendar days of the date of application. 

 
7802  APPLICANT UNIT 
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7802.1 The applicant unit shall be composed of each individual who lives in the same 
household and whose needs, assets, and income are combined to determine 
eligibility. 

 
7802.2 The applicant unit shall include: 
 

(a) Persons related by full or half blood; 
 

(b) Persons related by legal adoption;  
 
(c) Persons related by marriage, including stepchildren and unmarried parents 

of a common child who live together; and 
 
(d) Persons with legal responsibility for an unrelated minor child or an 

unrelated adult with a disability. 
 
7802.3 The applicant unit may include any person not included by § 7802.2, regardless of 

blood relationship, age, or marriage, whose history and statements reasonably 
tend to demonstrate that the individuals intend to remain together as a family unit. 

 
7802.4 A person temporarily away from home due to employment, hospitalization, 

vacation, or a visit shall be considered to be living in the household.  A minor 
child who is away at school is considered to be living in the household, if he or 
she returns to the home on occasional weekends, holidays, and during the summer 
vacations. 

 
7803 ELIGIBILITY CRITERIA 
 
7803.1 An applicant unit shall be eligible to receive FRSP assistance if the applicant unit 

is a family, as defined in § 7899, that: 
 

(a) Is currently homeless, because the applicant unit: 
 

(1) Lacks a fixed, regular residence that provides safe housing, and 
lacks the financial means to acquire such a residence immediately, 
including victims of domestic violence who cannot remain in their 
present housing for safety reasons; or  

 
(2) Has a primary nighttime residence that is  
 

(i)   A supervised publicly or privately operated shelter or  
       transitional housing facility designed to provide temporary  
       living accommodations; or  

 
(ii)  A public or private place not designed for, or ordinarily used  
       as, a regular sleeping accommodation for human beings; and 
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(3) Has no other housing options identified;  

 
(b) Is a resident of the District of Columbia as defined by D.C. Official Code 

§ 4-751.01(32); and 
 
(c) Demonstrates that there is a reasonable expectation that the applicant will 

have the financial capacity to pay the full rental amount at the end of 
FRSP assistance.  Failure to demonstrate that the household will be 
reasonably likely to sustain stable housing following FRSP assistance 
shall result in a denial of eligibility for FRSP benefits.  Relevant factors 
for determining whether a household can reasonably be expected to have 
the financial means to pay the full rental costs following FRSP assistance 
include: 

 
(1) Current income; 

 
(2) Expected future income; 

 
(3) Rental history;  

 
(4) Employment history; 

 
(5) Employment potential based on job skills, certifications, or 

participation in a training or employment program;  
 

(6) Previous receipt of emergency rental assistance, including 
Emergency Rental Assistance Program or Homelessness 
Prevention and Rapid Re-Housing Program benefits within the last 
eighteen (18) months, whether applying for the same or a different 
financial benefit;  

 
(7) Identification by the District of Columbia Housing Authority 

(DCHA) or other subsidized housing provider, as a household that 
is reasonably likely to receive DCHA or other subsidized housing 
within approximately twelve (12) months; or  

 
(8) Other relevant factors. 

 
7803.2 Eligible applicants or recipients that are subject to and currently sanctioned under 

the Temporary Assistance for Needy Families (TANF) program shall be 
considered to have failed to demonstrate that the household will be reasonably 
able to sustain stable housing following FRSP assistance, unless the applicant or 
recipient can demonstrate that they are actively working to have the sanction 
lifted, or have or will have the financial and other resources necessary to sustain 
housing independent of receipt of TANF benefits. 
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7803.3 A FRSP applicant or participant determined eligible under this section shall be 

subject to a re-evaluation and a redetermination of eligibility at least once every 
four (4) months.     

 
7803.4 The ability of the household to pay an increasing share of the rental payment as 

part of receiving additional rental assistance will be a factor in the re-
determination of eligibility for additional months of assistance pursuant to  
§ 7803.3.  Households unable to meet the requirement to pay an increased share 
of the rental payment at the four (4) month recertification shall be evaluated on a 
case-by-case basis to determine their continued eligibility, based on their ability to 
demonstrate capacity to meet the FRSP housing stability requirement at the end of 
any additional rental assistance.    

    
7803.5 The Provider shall complete the eligibility determination in as short a time as 

possible, but not later than ten (10) calendar days after the date of a completed 
application. The Provider shall not be responsible for delays caused by: 

 
(a) The applicant’s failure to supply information to document facts stated in 

the completed application without which eligibility or benefits cannot be 
determined; 

 
 (b) The inability to contact the applicant; 
 
 (c) Evidence of misrepresentation in the application; 
 

(d) Delay by a third party from whom the Provider has requested information 
and over whom the Provider has no control; or 

 
(e) Any other delay in receipt of information or documentation necessary to 

complete the application over which the Provider has no control. 
 
7803.6 The Provider shall create and maintain in the applicant’s or participant’s file clear 

and detailed documentation of the Program’s eligibility and re-eligibility 
determination of each applicant, particularly as it relates to how the household 
expects to be able to pay the full rental amount after the FRSP rental subsidy 
ends. 

 
7803.7 If an applicant is determined eligible pursuant to § 7803.1, or redetermined 

eligible pursuant to § 7803.3, for FRSP assistance, the Provider shall give to the 
applicant, personally or through an authorized representative, a Notice of 
Eligibility Determination and include in this notice:   

 
 (a) A clear statement of the eligibility determination; 
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(b) A clear and detailed statement that participation in the FRSP is not 
approved until an applicant who has been determined eligible has selected 
a FRSP-approved housing unit, submitted an application for and been 
approved by the landlord for rental of the approved unit, and has signed 
the FRSP Notice of Rental Subsidy Terms and Conditions form; 

 
(c) A clear statement that all FRSP participants shall actively and 

satisfactorily participate in case management or risk termination of FRSP 
benefits; and 

 
(d) A clear and complete statement of the client's right to appeal the eligibility 

determination through fair hearing and administrative review proceedings 
in accordance with § 7808, including the appropriate deadlines for 
instituting the appeal.  

  
7803.8 If an applicant is determined ineligible for FRSP assistance, the Provider shall 

give to the applicant, personally or through an authorized representative, a Notice 
of Denial of Eligibility and include in this notice: 

 
(a)  A clear statement of the denial of eligibility; 
 
(b)  A clear statement of the factual basis for the denial; 
 
(c)  A reference to the statute, regulation, or policy pursuant to which denial 

was made; and 
 
(d)  A clear and complete statement of the client's right to appeal the denial 

through fair hearing and administrative review proceedings pursuant to  
§ 7808, including the appropriate deadlines for instituting the appeal. 

 
7803.9 An adult applicant shall be denied FRSP assistance if the household’s housing 

crisis is the result of his or her refusal without “good cause” to accept 
employment or training for employment. 

 
7803.10 An applicant shall be considered to have refused employment or training if the 

applicant has: 
 

(a) Voluntarily quit employment or a bona fide training program within three 
(3) months prior to application; or 

 
(b) Rejected an employment or a bona fide training program opportunity 

within the three (3) months prior to the application. 
 
7803.11 “Good cause” reasons for voluntarily quitting a job or not participating in an 

employment training program include circumstances beyond the individual’s 
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control, such as, but not limited to, the following, when the applicant can show 
with reliable or credible information, that: 

 
(a) Wages are below the minimum wage; 

 
(b) The applicant is physically or mentally unable to perform the work or gain 
 access to the worksite; 

 
(c) Working conditions violate health, safety, or worker’s compensation 

regulations and present a substantial risk to health or safety; 
 

(d) The employer discriminated against the applicant based on race, color, 
religion, national origin, sex, age, marital status, personal appearance, 
sexual orientation, gender identity or expression, familial status, family 
responsibilities, matriculation, political affiliation, genetic information, 
disability, source of income, status as a victim of an intrafamily offense, or 
place of residence or business in violation of the D.C. Human Rights Act 
of 1978, effective December 13, 1978 (D.C. Law 2-38; D.C. Official Code 
§§ 2-1401.01 et seq. (2007 Repl. & 2012 Supp.)); 

 
(e) The requirements of the job would be contrary to his or her religious 

beliefs;  
 

(f) A household emergency exists (including domestic violence);  
 
(g) The resignation is recognized by the employer as retirement;  
 
(h) Child care, which is necessary for the adult applicant to accept work or 

training, is not reasonably available; or 
 
(i)  The applicant could not maintain work or participate in a training program 

because the applicant must take care of a family member who is either ill 
or has a disability. 

 
7804 PRIORITY DETERMINATION  
 
7804.1 Families residing in a Department-funded family hypothermia shelter, temporary 

shelter, and transitional housing programs or determined to be a Priority One for 
shelter or supportive housing pursuant to 29 DCMR § 2508.1(a)(1), shall receive 
the first priority for the FRSP.   

 
7804.2 Families residing in a non-Department funded family shelter and housing 

programs within the Continuum of Care shall receive the second priority.   
 
7804.3 Within each priority group, additional priority may be made based on the 

following: 
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(a) The family’s prospective ability to have the financial capacity to pay the 

full rental amount at the end of FRSP assistance, as demonstrated by 
income, documented work experience, or other relevant factors;  

 
(b) The length of time the family has resided in such programs since the most 

recent placement;   
 

(c) Need to provide a reasonable modification based on a disability; and 
 

(d) Other relevant factors.  
 
7805 UNIT IDENTIFICATION  
 
7805.1 Participation in the FRSP is conditioned on accepting a unit that passes a housing 

inspection and meets the Rent Reasonableness Standard.  For units that provide 
wheelchair accessibility, rent reasonableness shall take into account that such a 
unit may reasonably have a higher rent than other units in the same market or 
building that are not wheelchair accessible.   

 
7805.2 A FRSP eligible applicant shall be assigned one (1) unit in the available unit 

inventory list.  The Program shall consider the participant’s stated needs and 
preferences when assigning the unit to the extent possible, considering the FRSP 
inventory and the housing market.  Participants may also find a unit of their 
choice, as long as such unit passes a housing inspection required by the FRSP and 
does not exceed the Rent Reasonableness Standard. 

 
7805.3 To facilitate timely unit identification and entry into the FRSP, the eligible 

applicant shall:  
 

(a) Select a unit from the FRSP unit inventory list or identify a unit that meets 
the Rent Reasonableness Standard; and  

 
(b) Make a reasonable effort to meet with the Program’s representative in a 

timely manner to view a unit, if applicable.  For purposes of this 
subsection, refusal to meet with the Provider’s representative three (3) 
times without good cause shall be considered not making a reasonable 
effort.  

 
7805.4 FRSP assistance shall be provided only for housing units located within the 

District of Columbia, unless otherwise approved by the FRS Program.  Any unit 
constructed before 1978 in which a child under the age of six (6) will be residing 
must comply with section 302 of the Lead-Based Paint Poisoning Prevention Act, 
42 U.S.C. § 4822, and implementing regulations, 24 C.F.R. part 35, subparts A, 
B, M, and R.  
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7805.5 A FRSP provider may not approve or issue a FRSP benefit for a housing unit that 
is owned by the FRSP provider, its parent, subsidiary, or an affiliated organization 
of the FRSP Provider. 

 
7806 RE-HOUSING AND STABILIZATION ASSISTANCE  
 
7806.1 FRSP rental assistance is solely for the purpose of assisting eligible households to 

quickly achieve housing stability by assisting them to obtain and remain in a new 
rental unit.  

 
7806.2 FRSP assistance shall be “needs-based,” meaning that the assistance provided 

shall be the minimum amount, as determined by the Provider, needed to re-house 
the FRSP applicant or participant and prevent them from returning to 
homelessness in the near term.   

 
7806.3 The Program shall not be obligated to provide a monetary amount for a requested 

service if a less costly alternative is available. 
 
7806.4 FRSP assistance may consist of a security deposit, move-in assistance, time-

limited rental subsidy, and utility assistance, in accordance with the family’s 
approved budget plan.   

 
7806.5 The Program may pay up to one hundred percent (100%) of a security deposit.  

The maximum FRSP payment for a security deposit shall be the actual amount of 
the deposit, which may not exceed the cost of one (1) month’s unsubsidized rent 
and must meet the Rent Reasonableness Standard, up to two thousand two 
hundred dollars ($2,200), except that the maximum security deposit may be 
higher, as determined by the circumstances and within reason, for purposes of 
providing a reasonable modification based on disability or large family size.   

 
7806.6 The initial rental assistance benefit shall not exceed the equivalent of rental costs 

accrued over a period of four (4) months. 
 
7806.7 During the initial four (4) month period of rental assistance, each household shall 

contribute toward the cost of housing no less than forty percent (40%) of their 
adjusted annual income, determined in accordance with the District of Columbia 
Housing Choice Voucher Program (HCVP) regulations found at 14 DCMR § 
6200 (household contribution).  For this period, FRSP rental assistance shall be 
the difference between the cost of housing and the household contribution.  For 
purposes of this section, the cost of housing shall include the cost of utilities, as 
determined in accordance with the HCVP regulations found at 14 DCMR § 6200.    

 
 7806.8 Households requesting additional assistance pursuant to § 7803.3 will be expected 

to pay an increasing share of the rental payment as part of demonstrating their 
capacity to meet the FRSP housing stability requirement at the end of any 
additional rental assistance. 
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7806.9 Receipt of FRSP assistance is conditioned on the applicant household: 
 

(a) Accepting a unit that meets the Rent Reasonableness Standard and passes 
the FRSP housing inspection;  
 

(b) Submitting a timely and complete application to the landlord for the 
selected and approved unit;   
 

(c) Entering into a lease and complying with the terms of the lease;  
 

(d) Signing the FRSP Notice of Rental Subsidy Terms and Conditions form;  
 

(e) Timely payment of the FRSP participant’s share of the monthly rent, in 
accordance with § 7806.7 and the FRSP participant’s lease;  

 
(f) Complying with the FRSP case management requirements set out in the 

Department-approved Program Rules, and, as applicable, in accordance 
with the family’s TANF Individual Responsibility Plan; and  

 
(g) Applying for all applicable public benefits and housing assistance for 

which the applicant is eligible, including applying for housing assistance 
from the DCHA, if applicable.  

 
7806.10 Households receiving rental assistance shall be required to report to the Provider 

written notice of any change in the household’s monthly income as soon as the 
change occurs.   

 
7806.11 Upon written notification by the household of a change in the household’s 

monthly income, the FRSP Provider shall determine if there is a need to 
recalculate the amount of the household’s housing cost contribution, based on the 
following:   

 
(a) If the household is reporting a decrease in monthly income of fifty dollars 

($50.00) or more, the Provider shall recalculate the household’s 
contribution.  In addition, a household reporting a decrease in monthly 
income of less than fifty dollars $50.00 may request that a recalculation be 
conducted;   
 

(b) If the recalculation pursuant to paragraph (a) of this subsection results in 
an increase in the amount of FRSP rental assistance, the change shall be 
effective the first day of the month (or the next day that rent is due) 
following completion of the calculation.  The recalculation shall be 
completed within five (5) business days of receipt of written notice by the 
household of the decrease in household income and any documentation 
necessary for the Provider’s recalculation;  
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(c) If the household is reporting an increase in monthly income of one 

hundred dollars ($100.00) or more, a Provider shall conduct a 
recalculation; 
 

(d) If the recalculation pursuant to paragraph (c) of this subsection results in a 
decrease in the amount of FRSP rental assistance, the change shall be 
effective the first of the month (or on the day that rent is next due, if 
different than the first of the month) following the month in which notice 
of the change in accordance with § 7806.12 is provided to the household, 
except that if the next day rent is due is less than fifteen (15) calendar days 
from the date the notice is either hand delivered or postmarked, the change 
in the FRSP rental assistance shall be effective the second month (or the 
second date upon which rent is due) following the month in which notice 
of the change made in accordance with § 7806.12  is provided to the 
household; and 

 
(e) Notice of a change in assistance pursuant to this section shall be made in 

accordance with § 7806.12. 
  
7806.12 When a Provider calculates a change in FRSP rental assistance pursuant to a 

recertification under § 7803.2 or as a result of a reported change in income 
pursuant to § 7808.10, the Provider shall give to the participant household a 
Notice of Change in FRSP Rental Assistance.  This notice shall include: 

 
 (a) A clear statement of the factual basis for the change in rental assistance; 

 
(b) A reference to the regulation or policy pursuant to which the change was 

made;  
 

(c) A clear and detailed statement of the household’s current FRSP rental 
assistance and the household’s current share of the housing costs; 

 
(d) A clear and detailed computation of the new amount of FRSP rental 

assistance and the new amount of the household’s share of the housing 
costs; 

 
(e) The effective date of the new amount of rental assistance in accordance 

with § 7806.11(b) or § 7806.11(d), whichever is applicable; and 
 
(f)  A clear and complete statement of the client's right to a reconsideration of 

the recalculation by the Department or the Department’s designee, if such 
reconsideration is requested within ten (10) calendar days of receipt of the 
Notice.  A reconsideration shall be completed with five (5) business days 
of receipt by the designated reviewer of the household’s request for a 
reconsideration.  The five (5) business day timeframe may be tolled if the 
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reviewer has requested documentation necessary to the review, and receipt 
of such documentation is pending and not within the control of the 
reviewer. 

 
7806.13 Notice required by § 7806.12 shall be either hand-delivered to an adult member of 

the applicant household or mailed to the household by first class mail within 
twenty-four (24) hours of the Provider’s calculation of the change in the 
household’s rental assistance share.  The date from which the timeliness of the 
notice is measured is either the date of hand delivery or, if mailed, the date the 
notice is postmarked.   

 
7806.14 The FRSP rental assistance that may be issued shall not exceed two thousand two 

hundred dollars ($2,200) per month for families, except that the maximum rental 
assistance may be higher, as determined by the circumstances and within reason, 
for purposes of providing a reasonable modification based on disability or large 
family size. 

 
7806.15 Only in the rare circumstance where payment is required by a vendor or a 

controlling government authority, including but not limited to a court or federal 
marshal, may the benefit payment be made in the form of cash.  In all other cases, 
all FRSP assistance payments shall be in the form of non-cash direct vendor 
payments.   

 
7806.16 FRSP benefits not utilized within sixty (60) days after approval may be forfeited, 

absent a showing that the applicant or recipient has made reasonable efforts to use 
the assistance or good cause as to why the applicant or recipient could not expend 
the benefits. 

 
7807 TERMINATION OF FAMILY RE-HOUSING AND STABILIZATION 

ASSISTANCE  
 
7807.1 A Provider may terminate payment of a FRSP security deposit or rental subsidy, 

if a member of the household:  
 

(a) Possesses a weapon illegally in the unit subsidized by the FRSP; 
 

(b) Possesses or sells illegal drugs in the unit subsidized by the FRSP; 
 

(c) Assaults or batters any person in the unit subsidized by the FRSP; 
 

(d) Endangers the safety of any member of the household or the safety of 
FRSP or Department staff; 
 

(e) Intentionally or maliciously vandalizes or destroys the unit subsidized by 
the FRSP, or steals the property of any person in the FRSP; 
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(f) Fails to accept an offer of appropriate permanent housing or supportive 
housing that better serves the household’s needs after being offered two 
(2) appropriate permanent or supportive housing opportunities.  For 
purposes of this paragraph, two (2) appropriate permanent housing 
opportunities shall include two (2) offers of any kind of public housing 
offered through DCHA or other similar program or entity; or 
 

(g) Knowingly engages in repeated violations of FRSP Program Rules; and 
 

(h) In the case of terminations pursuant to paragraphs (f) and (g) of this 
section, the Provider must have made reasonable efforts to help the client 
overcome obstacles to obtaining permanent housing. 

 
7807.2 The Program shall give written and oral notice to a FRSP participating household 

of their termination from services at least thirty (30) days before the effective date 
of the termination, unless such termination is an emergency termination pursuant 
to D.C. Official Code § 4-754.38 (2008 Repl.).  For purposes of an emergency 
termination pursuant to D.C. Official Code § 4-754.38, “provider’s premises” 
shall be interpreted to mean the unit subsidized by the FRSP. 

 
7807.3 The Program’s written notice to a FRSP participating household of its termination 

shall include: 
 

(a)  A clear statement of the effective date of the termination; 
 
(b) A clear and detailed statement of the factual basis for the termination, 

including the date or dates on which the basis or bases for the termination 
occurred; 

 
(c) A reference to the statute, regulation, or Program Rule pursuant to which 

the termination is being implemented;  
 
(d) A clear and complete statement of the client’s right to appeal the 

termination through a fair hearing and administrative review, including 
deadlines for instituting the appeal; and 

 
(e) A statement of the client’s right to continuation of FRSP services pending 

the outcome of any fair hearing requested within fifteen (15) days of 
receipt of written notice of a termination. 

 
7807.4 Termination pursuant to this section refers to a termination of the Program 

security deposit or rental subsidy only and does not provide FRSP with any 
authority that interferes with a client’s tenancy rights under an agreement 
governed by Title 14 of the District of Columbia Municipal Regulations. 
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7807.5 For purposes of this section, the requirement set forth in D.C. Official Code § 4-
754.36 (2008 Repl.), which requires a provider to first consider suspending the 
client in accordance with D.C. Official Code § 4-754.35 or to have made a 
reasonable effort, in light of the severity of the act or acts leading to the 
termination, to transfer the client in accordance with D.C. Official Code § 4-
754.34, shall be interpreted to mean that the provider shall have made a 
reasonable effort to provide the FRSP household with a transfer to another case 
manager, as a means of assisting the household to meet their budget plan and 
comply with the FRSP approved Program Rules, prior to taking steps to terminate 
FRSP benefits, if appropriate under the circumstances, and if there is reason to 
believe that the FRSP could have foreseen that such a transfer could have been of 
assistance to the household in complying with the FRSP requirements.  

 
7807.6 FRSP rental assistance shall end, but shall not be determined to be a termination 

of assistance subject to a fair hearing pursuant to section 7808, thirty (30) days 
from the date the FRS Program determines a recipient household:   

 
(a) Has an adjusted gross annual household income that meets or exceeds fifty 

percent (50%) of the Area Median Income; or 
 

(b) Is able to pay one hundred percent (100%) of their monthly rent amount 
with fifty percent (50%) or less of the household’s adjusted gross monthly 
income. 

    
7808  FAIR HEARING AND ADMINISTRATIVE REVIEW 
 
7808.1 An applicant or participating FRSP household shall have ninety (90) calendar 

days following the receipt of a notice described in §§ 7803.7, 7803.8, or 7807.3 to 
request a fair hearing, in accordance with the hearing provisions of D.C. Official 
Code § 4-774.41, for the action that is the subject of the notice. 

 
7808.2 Upon receipt of a fair hearing request, the Department shall offer the appellant or 

his or her authorized representative an opportunity for an administrative review in 
accordance with D.C. Official Code § 4-754.42 (2012 Supp.), except that if an 
eviction is imminent, the Department shall take all reasonable steps to provide an 
expedited administrative review to maximize resolution of the appeal in time to 
resolve the housing emergency and prevent the eviction. 

 
7899 DEFINITIONS  
 
7899.1 The following terms shall have the meaning ascribed: 
 

Area Median Income – the midpoint in the family income range for a 
metropolitan statistical area or county, as determined annually by the U.S. 
Department of Housing and Urban Development. 
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Authorized representative – an individual who is at least eighteen (18) years of 
age, who is acting responsibly on behalf of the applicant, and has sufficient 
knowledge of the circumstances of the applicant to provide or obtain necessary 
information about the applicant, or a person who has legal authorization to act on 
behalf of the applicant. 

 
Department – the District of Columbia Department of Human Services or its 
designated agent. 
 
Family – either of the following: 

 
(a) A group of individuals with at least one (1) minor or dependent child, 

regardless of blood relationship, age, or marriage, whose history and 
statements reasonably tend to demonstrate that they intend to remain 
together as a family unit.  For the purposes of this definition, the term 
“dependent child” shall mean a minor or adult child, if such person has a 
physical, mental, or emotional impairment which is expected to be of 
long-continued and indefinite duration that substantially impedes his or 
her ability to live independently; 

 
(b) A pregnant woman in her third trimester; 
 
(c) Minor children of the applicant adult, regardless of previous living 

arrangements, as long as the applicant presently intends to have the 
children join and remain together as a family unit; or  

 
(d) The partner or significant other of the applicant adult, regardless of 

previous living arrangements, as long as he or she intends to join and 
remain together as a family unit, and the individuals otherwise meet the 
definition of family in paragraph (a) or (b). 

 
Housing stability – the ability to pay housing costs, including rent and utilities, 
necessary to retain housing without FRSP assistance.   
 
Individual Responsibility Plan – the self-sufficiency plan that the FSRP 
participant has entered into with the shelter, housing, TANF, or other service 
provider that sets out the steps and goals necessary for the participant to achieve 
greater housing and economic self-sufficiency. 
 
Minor child – a child, including those by adoption, eighteen (18) years of age or 
younger. 
 

 Provider – an organization that receives Family Re-Housing and Stabilization 
funds and is authorized to administer and deliver Family Re-Housing and 
Stabilization  services. 
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 Rent Reasonableness Standard – Rent reasonableness, as defined by the United 
States Department of Housing and Urban Development to mean that the total rent 
charged for a unit must be reasonable in relation to the rents being charged during 
the same time period for comparable units in the private unassisted market and 
must not be in excess of rents being charged by the owner during the same time 
period for comparable non-luxury unassisted units.   

 
 Rental payment – a regular payment made by a tenant to an owner or landlord  
 for the right to occupy or use property. 

 
Security deposit – a sum of money paid in advance that is required by the owner 
or landlord for leasing property as security against the tenant’s failure to fulfill the 
lease or security to cover damage to the rental premises. 
 
Vendor – a provider of a service or product, including but not limited to 
landlords. 
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DEPARTMENT OF HEALTH CARE FINANCE 

 
NOTICE OF EMERGENCY AND PROPOSED RULEMAKING 

 
The  Director of the Department of Health Care Finance (DHCF), pursuant to the 
authority set forth in An Act to enable the District of Columbia to receive federal 
financial assistance under Title XIX of the Social Security Act for a medical assistance 
program, and for other purposes, approved December 27, 1967 (81 Stat. 744; D.C. 
Official Code §1-307.02 (2006 Repl.; & 2012 Supp.)), and section 6(6) of  the 
Department of Health Care Finance Establishment Act of 2007, effective February 27, 
2008 (D.C. Law 17-109; D.C. Official Code §7-771.05(6) (2008 Supp.)), hereby gives 
notice of the adoption, on an emergency basis,  of an  amendment to section 964 (Dental 
Services) of chapter 9 (Medicaid Program) of title 29 of the District of Columbia 
Municipal Regulations (DCMR).   
 
DHCF currently reimburses costs associated with 149 dental procedure codes. These 
emergency and proposed rules will authorize DHCF, effective January 1, 2013, to: (1) 
discontinue reimbursement for services related to six (6) dental procedure codes for non-
institutionalized adults, mainly due to the fact that these codes are more appropriate for 
children than for adults; (2) reduce reimbursement for services related to approximately 
one hundred and twenty six (126) dental procedure codes for non-institutionalized adults; 
and (3) add twenty-two (22) dental procedure codes to all dental fee schedules and two (2) 
additional codes to the EPSDT dental fee schedule for beneficiaries under twenty-one 
years of age.  There are no reductions in the reimbursement related to dental procedure 
codes for children, beneficiaries enrolled in the Waiver for Individuals with Intellectual 
and Developmental Disabilities and beneficiaries residing in Intermediate Care Facilities 
for Individuals with Intellectual and Developmental Disabilities.  The District will realize 
savings of approximately 1.8 million dollars as a result of these changes.  
 
Over the past three (3) years, the District’s Medicaid program has experienced an 
unprecedented growth in enrollment. This increased enrollment has created huge budget 
pressures for the District which poses a threat to the preservation of health care delivery 
to Medicaid beneficiaries. Emergency action is necessary to ensure that adequate 
resources are available and properly allocated during this crisis; thus, minimizing the 
potential for a reduction in the delivery of healthcare services to Medicaid beneficiaries.  
 
The emergency rulemaking was adopted on December 20, 2012 and will become 
effective on January 1, 2013. The emergency rules will remain in effect for 
approximately one hundred and twenty (120) days or until April 18, 2013, unless 
superseded by publication of a Notice of Final  Rulemaking in the DC Register.  The 
Director also gives notice of the intent to take final rulemaking action to adopt these 
proposed rules in not less than thirty (30) days from the date of publication in the DC 
Register.  
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Section 964.10 (DENTAL SERVICES) of chapter 9 (MEDICAID PROGRAM) of 
title 29 (PUBLIC WELFARE) of the DCMR is deleted in its entirety and amended 
to read as follows: 
 
964.10 Effective for services rendered on or after January 1, 2013, reimbursement 

for dental procedure codes for non-institutionalized adults shall be reduced. 
Reimbursement for dental services shall be made according to the District 
of Columbia Medicaid fee schedule available online at http://www.dc-
medicaid.com and shall cover all services related to the procedure.    

 
Comments on this rule should be submitted in writing to Linda Elam, Ph.D., Medicaid 
Director, Department of Health Care Finance, Government of the District of Columbia, 
899 North Capitol Street, NE, 6th Floor, Washington, DC 20002, via telephone on (202) 
442-9115, via email at DHCFPubliccomments@dc.gov, or online at www.dcregs.dc.gov, 
within thirty (30) days of the date of publication of this notice in the D.C. Register.  
Additional copies of this rule are available from the above address. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2013-009 
January 8, 2013 

SUBJECT: Reappointments and Appointments - District of Columbia Board of 
Pharmacy 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia pursuant to 
section 422(2) of the District of Columbia Home Rule Act, approved December 24, 1973, 
87 Stat. 790, Pub. L. 93-198, D.C. Official Code § 1-204.22(2) (2012 Supp.), and in 
accordance with section 208 of the District of Columbia Health Occupations Revision 
Act of 1985, effective March 25, 1986, D.C. Law 6-99; D.C. Official Code § 3-1202.08 
(2012 Supp.), it is hereby ORDERED that: 

1. PAUL J. BERINGER, who was nominated by the Mayor on September 17,2012 
and, following a forty-five day period of review by the Council of the District of 
Columbia, whose nomination was deemed approved pursuant to Proposed 
Resolution 19-064 on November 4,2012, is reappointed as a physician member of 
the Board of Pharmacy (hereinafter referred to as "Board"), as a pharmacist 
member of the Board, for a term to end March 12, 2015. 

2. JAMES C. APPLEBY, who was nominated by the Mayor on September 17, 
2012 and, following a forty-five day period of review by the Council of the 
District of Columbia, whose nomination was deemed approved pursuant to 
Proposed Resolution 19-065 on November 4,2012, is reappointed as a physician 
member of the Board, as a pharmacist member of the Board, for a term to end 
March 12,2013. 

3. DAPHNE BERNARD, who was nominated by the Mayor on September 17, 
2012 and, following a forty-five day period of review by the Council of the 
District of Columbia, whose nomination was deemed approved pursuant to 
Proposed Resolution 19-066 on November 4,2012, is reappointed as a physician 
member of the Board, as a pharmacist member of the Board, for a term to end 
March 12,2013. 

4. TAMARA A. FOREMAN, who was nominated by the Mayor on September 17, 
2012 and, following a forty-five day period of review by the Council of the 
District of Columbia, whose nomination was deemed approved pursuant to 
Proposed Resolution 19-067 on November 4, 2012, is reappointed as a physician 
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member of the Board, as a pharmacist member of the Board, for a term to end 
March 12,2014. 

5. ALAN S. FRIEDMAN, who was nominated by the Mayor on September 17, 
2012 and, following a forty-five day period of review by the Council of the 
District of Columbia, whose nomination was deemed approved pursuant to 
Proposed Resolution 19-068 on November 4,2012, is appointed as a physician 
member of the Board, as a pharmacist member of the Board, replacing Beverly C. 
Mims, for a term to end March 12,2014. 

6. DAPHNE BERNARD is appointed as Chairperson of the Board and shall serve 
in that capacity at the pleasure of the Mayor. 

7. EFFECTIVE DATE: This Order shall become immediately. 

ATTEST: ~~/ktL~ 
CV THIA BROCK-SMITH 

SECRETARY OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2013-010 
January 9, 2013 

SUBJECT: Designation of Special Event Area - BET Honors 2013 

ORIGINATING AGENCY: Office of Motion Picture and Television 
Development 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 
422(11) of the District of Columbia Home Rule Act, approved December 24, 1973,87 
Stat. 790, Pub. L. 93-198, D.C. Official Code § 1-204.22(11) (2012 Supp.), and pursuant 
to 19 DCMR § 1301.8, it is hereby ORDERED that: 

1. The following public space areas as identified below shall be designated as a 
Special Event Area to accommodate activities associated with the 2013 BET 
Honors: 

a. Commencing Thursday, January 10,2013 at 12:00 a.m. until Sunday 
January 13,2013, at 6:00 a.m., the East and West curb lane of 12th 

Street NW between E and F Streets. 

b. Commencing Thursday, January 10,2013 at 12:00 a.m. until Sunday 
January 13,2013, at 6:00 a.m., the East curb lane of 13th Street NW 
between E and F Streets. 

c. Commencing Thursday, January 10,2013 at 12:00 a.m. until Sunday 
January 13,2013, at 6:00 a.m., the North curb lane ofE Street NW 
between lih and 13th Streets. 

d. Commencing Saturday, January 12,2013 at 12:00 a.m. until Sunday 
January 13, 2013, at 2:00 a.m., the North and South curb lanes, all 
travel lanes and the sidewalk ofE Street NW between 12th and 13th 

Streets. 

e. Commencing Saturday, January 12,2013 at 6:00 a.m. until Sunday 
January 13,2013, at 2:00 a.m., the Westbound curb lane of 
Pennsylvania Ave NW between 11th and 13th Streets. 

f. Commencing Saturday, January 12,2013 at 6:00 a.m. until Sunday 
January 13,2013, at 2:00 a.m., the East sidewalk of 13th Street NW 
between E and F Streets. 
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g. Commencing Saturday, January 12,2013 at 12:00 p.m. until Sunday 
January 13,2013, at 2:00 a.m., the East curb lane of 13th Street NW 
between Pennsylvania Avenue and E Street. 

2. The designated areas shall be operated and overseen by BET Networks and the 
District of Columbia Office of Motion Picture and Television Development. 

3. This Order is authorization for the use of the designated streets and curb lanes 
only, and the named operator shall secure and maintain all other licenses and 
permits applicable to the activities associated with the operation of the event. All 
building, health, life, safety, and use of public space requirements shall remain 
applicable to the Special Event Area designated by this Order. 

4. EFFECTIVE DATE: This Order shall become effective immediately. 

ATTEST: ~~.~ ~nDA'BROCK-SMlTH 

VINCENT C. GR 
MAYOR 

SECRETARY OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2013-011 
January 10,2013 

SUBJECT: Delegation of Authority to the Director of the Department of General 
Services to Execute a Lease Agreement for the Rudolph School 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 
422(2) of the District of Columbia Home Rule Act, approved December 24, 1973,87 
Stat. 790, Pub. L. No. 93-198, D.C. Official Code § 1-204.22(2) (2012 Supp.), it is 
hereby ORDERED that: 

1. The Director of the Department of General Services (DGS) is delegated the 
authority vested in the Mayor pursuant to section 1 (c) of An Act 
To grant additional powers to the Commissioners of the District of Columbia, and 
for other purposes, approved December 20, 1944 (58 Stat. 821; D.C. Official 
Code § 1-301.01(c)) to execute a lease agreement between the District of 
Columbia and the Washington Latin Public Charter School for certain real 
property located at 5210 Second Street, NW, most commonly known as the 
Rudolph School and more specifically designated for tax and assessment purposes 
as Square 3327, Lot 800 (the "Property") and all other documents necessary to 
effectuate the lease of the Property, including, but not limited to, a memorandum 
of ground lease and a real property recordation and tax form. 

2. EFFECTIVE DATE: This Order shall become effective immediately. 

ATTEST:~ 
CYNT A BROCK-SMITH 

SECRETARY OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2013-012 
January 10,2013 

SUBJECT: Appointment- Metropolitan Washington Airports Authority Board of 
Directors 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia pursuant to 
section 422(11) of the District of Columbia Home Rule Act, approved December 24, 
1973,87 Stat. 790, Pub. L. 93-198, D.C. Official Code § 1-204.22(11) (2012 Supp.), and 
in accordance with section 6007(e) of the Metropolitan Washington Airports Act of 1986, 
approved October 30, 1986, as amended (l00 Stat. 3341; 49 U.S.C. § 49106 (c)) which 
established the Metropolitan Washington Airports Authority Board of Directors, it is 
hereby ORDERED that: 

1. JOSLYN N. WILLIAMS, who was nominated by the Mayor on November 28, 
2012, and approved by the Council of the District of Columbia pursuant to 
Proposed Resolution 19-1126 on January 8, 2013, is appointed to the 
Metropolitan Washington Airports Authority Board of Directors, as a member, 
replacing H.R. Crawford, whose term expired on January 5, 2013, for a six-year 
term to end January 5, 2019. 

2. EFFECTIVE DATE: This Order shall become effective immediately. 

ATTEST:~~ 
CYNTHIA ROCK-SMITH 

SECRET ~yOFTHEln:RICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2013-013 
January 10,2013 

SUBJECT: Reappointments - District of Columbia Recreational Trails Advisory 
Committee 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia pursuant to 
section 422(2) of the District of Columbia Home Rule Act, approved December 24, 1973 
(87 Stat. 790, Pub. L. 93-198, D.C. Official Code § 1-204.22(2) (2012 Supp.)), and in 
accordance with Mayor's Order 96-84, dated June 20, 1996, it is hereby ORDERED 
that: 

1. DAVID A. SHELLARD and DAVID E. ANSP ACHER are reappointed as 
members of the District of Columbia Recreational Trails Advisory 
Committee, for a three-year term that began on September 10,2012 and ends 
September 10,2015. 

2. EFFECTIVE DATE: This Order shall be effective immediately. 

ATIEST:~~ cmIIIAB OCK-SMITH 
SECRETARY OF THE DISTRICT OF COLUMBIA 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
ALCOHOLIC BEVERAGE CONTROL BOARD 

 
NOTICE OF MEETING 

INVESTIGATIVE AGENDA 
 

WEDNESDAY, JANUARY 23, 2013 
2000 14TH STREET, N.W., SUITE 400S, WASHINGTON, D.C. 20009 

 
On January 23, 2013 at 4:00 pm, the Alcoholic Beverage Control Board will hold a 

closed meeting regarding the matters identified below.  In accordance with Section 405(b) 
of the Open Meetings Amendment Act of 2010, the meeting will be closed “to plan, discuss, 
or hear reports concerning ongoing or planned investigations of alleged criminal or civil 
misconduct or violations of law or regulations.” 
 
 
1. Case#12-CMP-00236 Twelve Restaurant & Lounge, 1123 - 1125 H ST NE Retailer C Tavern, 

License#: ABRA-076366 
______________________________________________________________________________ 
 
2.  Case#12-AUD-00056 Fusion Restaurant & Bar, 4815 Georgia AVE NW Retailer C 

Restaurant, License#: ABRA-080957  
______________________________________________________________________________ 
 
3.  Case#12-AUD-00059 Las Placitas, 517 8TH ST SE Retailer C Restaurant, License#: ABRA-

003812  
______________________________________________________________________________ 
 
4.  Case#12-AUD-00062 Salina Restaurant, 1936 9TH ST NW Retailer C Tavern, License#: 

ABRA-082969  
______________________________________________________________________________ 
 
5.  Case#12-AUD-00064 The Melting Pot, 1220 19TH ST NW A Retailer C Restaurant, 

License#: ABRA-060600  
______________________________________________________________________________ 
 
6.  Case#12-AUD-00065 Westchester Dining Room, 4000 CATHEDRAL AVE NW A Retailer 

C Restaurant, License#: ABRA-019002  Case  
______________________________________________________________________________ 
 
7.  #12-AUD-00066 Zula Restaurant, 1933 9TH ST NW A Retailer C Restaurant, License#: 

ABRA-060547   
______________________________________________________________________________ 
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8.  Case#12-AUD-00069 Cafe Green, 1513 17th ST NW Retailer C Restaurant, License#: 
ABRA-081752  

______________________________________________________________________________ 
 
9.  Case#12-AUD-00070 El Tamarindo Adam Morgan, 1785 FLORIDA AVE NW Retailer C 

Restaurant, License#: ABRA-071179   
______________________________________________________________________________ 
 
10. Case#13-AUD-00004 Town House Tavern Restaurant, 1637 R ST NW Retailer C 

Restaurant, License#: ABRA-024682   
______________________________________________________________________________ 
 
11. Case#12-CMP-00733 Fur Factory, 33 PATTERSON ST NE Retailer C Nightclub, License#: 

ABRA-060626 
______________________________________________________________________________ 
 
12. Case#12-CMP-00738 Sticky Rice, 1222 - 1224 H ST NE Retailer C Restaurant, License#: 

ABRA-072783 
______________________________________________________________________________ 
 
13. Case#12-CMP-00701 M & M Market, 3544 EAST CAPITOL ST NE Retailer B Retail - 

Grocery, License#: ABRA-078461 
______________________________________________________________________________ 
 
14. Case#12-CMP-00651 Chuck & Bill Bison Lounge, 2718 GEORGIA AVE NW Retailer C 

Tavern, License#: ABRA-014759 
______________________________________________________________________________ 
 
15. Case#12-CMP-00735 Bread & Chocolate, 5542 CONNECTICUT AVE NW Retailer C 

Restaurant, License#: ABRA-007792 
______________________________________________________________________________ 
 
16. Case#12-CMP-00716 Club Timehri, 2439 18TH ST NW Retailer C Tavern, License#: 

ABRA-077730 
______________________________________________________________________________ 
 
17. Case#12-CMP-00722 SOVA Espresso & Wine, 1359 H ST NE Retailer C Tavern, License#: 

ABRA-078578 
______________________________________________________________________________ 
 
18. Case#12-CMP-00720 The Red Palace, 1210 - 1212 H ST NE Retailer C Tavern, License#: 

ABRA-072734 
______________________________________________________________________________ 
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19. Case#12-CMP-00721 Atlas Arcade/Church & State, 1236 H ST NE Retailer C Tavern, 
License#: ABRA-083822 

______________________________________________________________________________ 
 
20. Case#12-CMP-00694 Dangerously Delicious DC, 1339 H ST NE Retailer C Restaurant, 

License#: ABRA-087422 
______________________________________________________________________________ 
 
21. Case#12-CMP-00718 Dangerously Delicious DC, 1339 H ST NE Retailer C Restaurant, 

License#: ABRA-087422 
______________________________________________________________________________ 
 
22. Case#12-CMP-00558(a) Justin's Cafe, 1025 1ST ST SE Retailer C Restaurant, License#: 

ABRA-083690 
______________________________________________________________________________ 
 
23. Case#12-251-00389 Echostage, 2135 QUEENS CHAPEL RD NE 251 , License#: 12-251-

00331 
______________________________________________________________________________ 
 
24. Case#12-CMP-00719 Rock N Roll Hotel, 1353 H ST NE Retailer C Tavern, License#: 

ABRA-072777 
______________________________________________________________________________ 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
ALCOHOLIC BEVERAGE CONTROL BOARD 

 
NOTICE OF MEETING 

AGENDA 
 

WEDNESDAY, JANUARY 23, 2013 AT 1:00 PM 
2000 14TH STREET, N.W., SUITE 400S, WASHINGTON, D.C. 20009 

 
 
1.  Review of Manager’s Application for Michael J. Schuster. ** 
______________________________________________________________________________ 
 
2.  Review of Manager’s Application Janelle M. Smith. ** 
______________________________________________________________________________ 
 
3. Review of involuntary transfer of Class CT License held by Colin Unlimited, LLC, t/a The 

District Restaurant-The District Underground, to HACA Ventures, Inc. (Landlord), pursuant 
to a Writ of Possession and Temporary Restraining Order issued by the Superior Court of the 
District of Columbia and placement of license in Safekeeping.  Pending investigative matter.  
No outstanding fines/citations.  The District Restaurant-The District Underground, 2477 
18th Street NW Retailer CT01, Lic.#: 81909. 

______________________________________________________________________________ 
 

4.  Review of Entertainment Endorsement Application for live music.  Proposed Hours of 
Entertainment: Sunday through Thursday 6pm-10pm, Friday and Saturday 6pm-11:30pm.  
No pending investigative matters.  Outstanding fines/citations.  No conflict with Settlement 
Agreement.  ANC 6A. Pho Bar & Grill, 1360 H Street NE Retailer CR01, Lic.#: 87813. 

______________________________________________________________________________ 
 
5.  Review of Change of Hours Application to change Hours of Operation and Hours of 

Alcoholic Beverage Sales/Service.  Current Hours of Operation: Sunday through Thursday 
11am-2am, Friday & Saturday 11am-3am.  Current Hours of Entertainment: Thursday 
9pm-2am, Friday & Saturday 9pm-3am.  Proposed Hours of Operation: Sunday through 
Thursday 7am-2am, Friday & Saturday 7am-3am.  Proposed Hours of Entertainment: 
Sunday through Thursday 9pm-2am, Friday and Saturday 9pm-3am.  No pending 
investigative matters.  No outstanding fines/citations.  No conflict with Settlement 
Agreement.  ANC 2C. Uptown Ethiopian Fusion Cuisine, 1608 7th Street NW Retailer 
CR01, Lic.#: 81849. 

______________________________________________________________________________ 
 
6.  Review of request from Licensee to expansion to 2nd floor increasing the occupancy from 

50 to 80 seats.  No pending investigative matters.  No outstanding fines/citations.  No 
Settlement Agreement.  ANC 1C. Rumba Café, 2443 18th Street NW Retailer CR01, Lic.#: 
71023. 

______________________________________________________________________________ 
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7.  Review of letter, dated January 7, 2013, from Amy Vestal requesting permission to store 

restaurant records off premise at another location in the District.  Madam's Organ, 2461 18th 
Street NW Retailer CT01, Lic.#: 25273. 

______________________________________________________________________________ 
 
8.  Review of Protestant's Motion to Reconsider Findings of Fact, Conclusions of Law, and 

Order, dated December 3, 2012, from Commissioner Stuart Ross of ANC 3D. Town Square 
Gourmet, 4418 MacArthur Boulevard NW Retailer A, Lic.#: 78664.* 

______________________________________________________________________________ 
 
9. Review of Settlement Agreement, dated November 14, 2012, between Number Nine, ANC 

2F, the Logan Circle Community Association, and the Rhode Island West Neighborhood 
Association. The Rhode Island West Neighborhood Association withdrew itself as a party to 
the Settlement Agreement in a letter submitted on November 29, 2012.  Number Nine, 1435 
P Street NW Retailer CT*, Lic.#: 86354.* 

______________________________________________________________________________ 
 

10.  Review of Settlement Agreement, dated January 7, 2013, between Success and ANC 6E. 
Success, 917 5th Street NW Retailer CR02, Lic.#: 90985.* 

______________________________________________________________________________ 
 
11.  Review of Settlement Agreement, dated January 9, 2013, between Costa Brava, a Group of 

Five or More, Victoria Rizzo, and Lawrence Perry. Costa Brava, 1837 1st Street NW 
Retailer CR02, Lic.#: 90223.* 

______________________________________________________________________________ 
 

12.  Review of Settlement Agreement, dated January 10, 2013, between Fork 'n Spade and ANC 
3E.  Fork 'n Spade, 4619 41st Street NW Retailer CR03, Lic.#: 90853.* 

______________________________________________________________________________ 
 
* In accordance with Section 405(b) of the Open Meetings Amendment Act of 2010, this 
portion of the meeting will be closed for deliberation and to consult with an attorney to 
obtain legal advice.  The Board’s vote will be held in an open session, and the public is 
permitted to attend. 
 
** In accordance with Section 405(b) of the Open Meetings Amendment Act of 2010, this 
portion of the meeting will be closed to plan, discuss, or hear reports concerning ongoing or 
planned investigations of alleged criminal or civil misconduct or violations of law or 
regulations.  The Board’s vote will be held in an open session, and the public is permitted to 
attend. 
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DC MAYOR’S OFFICE ON ASIAN AND PACIFIC ISLANDER AFFAIRS 
 

DC MAYOR'S COMMISSION ON ASIAN AND 
PACIFIC ISLANDER AFFAIRS 

 
NOTICE OF REGULAR MEETING 

 
 
The DC Mayor's Commission on Asian and Pacific Islander Affairs will be holding its regular 
meeting on Wednesday, January 23, 2013 at 6:30 pm. 
 
The meetings will be held at the OAPIA office at One Judiciary Square, 441 4th Street, NW, 
Suite 721 N, Washington, DC 20001. The location is closest to the Judiciary Square metro 
station on the red line of the Metro. All commission meetings are open to the public. If you have 
any questions about the commission or its meetings, please contact oapia@dc.gov or Andrew 
Chang at andrew.chang@dc.gov. Telephone: (202) 727-3120. 
 
The DC Commission on Asian and Pacific Islander Affairs usually convenes monthly meetings 
to discuss current issues affecting the DC AAPI community. 
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DISTRICT OF COLUMBIA CHILD SUPPORT GUIDELINE COMMISSION 
 

NOTICE OF A PUBLIC MEETING  
 

The District of Columbia’s Child Support Guideline Commission’s meeting  
 

Thursday, January 24, 2013, at 8:30 A.M. 
D.C. Office of the Attorney General, Child Support Services Division 

441 4th Street, NW, Ste. 550N 
Conference Room A 

Washington, D.C.  20001 
 

The District of Columbia Child Support Guidelines Commission (Commission) announces 
meeting in which it will discuss proposed changes to the District’s Child Support Guideline 
(Guideline).  The Commission’s mission is to review the Guideline annually and to provide the 
Mayor with recommendations for improving the efficiency and effectiveness of the Guideline.  
In order to achieve its objective, and to ensure the recommendations the Commission provides to 
the Mayor take into account the public’s concerns, it invites the public to attend its meeting.  
 
Persons wishing to Review the Child Support Guideline prior to the public meeting, may access 
it online by visiting the District of Columbia’s website at www.dc.gov.    
 
Individuals who wish to attend should contact: Cory Chandler, Chairperson, Child Support 
Guideline Commission, at 202-724-7835, or by e-mail at cory.chandler@dc.gov by Wednesday, 
January 23, 2013.  E-mail submissions should include the full name, title, and affiliation, if 
applicable, of the person(s) wishing to attend.  Persons wishing to comment should send nine (9) 
copies of their written commentary to the Office of the Attorney General for the District of 
Columbia at the address below. 
 
Individuals who wish to submit their comments as part of the official record should send 
copies of written statements no later than 4:00 p.m., Wednesday, January 23, 2013 to:  
  

Cory Chandler, Deputy Attorney General 
Office of the Attorney General for the District of Columbia 

Family Services Division 
200 I Street, S.E. 

4th Floor 
Washington, D.C. 20003 
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COMMUNITY ACADEMY PUBLIC CHARTER SCHOOLS (CAPCS) 

REQUEST FOR PROPOSALS 

Tutorial Services  

The Dorothy I. Height Community Academy Public Charter Schools (CAPCS) is soliciting 
proposals from qualified vendors to provide tutorial services for approximately 50 students in 
grades 3rd-5th at all learning levels and abilities, with a primary focus on preparation for the 
reading section of the DC CAS. Tutoring services to run until April. Pre- and post-assessments 
required for quantitative data demonstrating growth.   Detailed description of experience, 
references, and hourly tutoring rates required.  CAPCS RESERVES THE RIGHT TO CANCEL 
THIS RFP AT ANY TIME.  Contact Toby Hairston at tobyhairston@capcs.org for a detailed 
Scope of Work.   Final proposals are due Friday, January 25, 2013. 

 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013 DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000448



DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
CONSTRUCTION CODES COORDINATING BOARD 

 
NOTICE OF EXTENSION OF PUBLIC COMMENT PERIOD 

 
 Proposed 2013 D.C. Construction Codes 

 
 

Notice is hereby given that the comment period on the Notice of Proposed Rulemaking on the 
2013 District of Columbia Construction Codes Supplement will be extended for an additional 
four-week period. Comments will be accepted until 5 p.m. on Friday, February 22, 2013. 
 
The Notice of Proposed Rulemaking to replace Title 12 (D.C. Construction Codes Supplement) 
of the District of Columbia Municipal Regulations was published in the D.C. Register on 
December 7, 2012, at 59 DCR 14179-14768.  
 
The comment period is being extended to allow the public further opportunity to submit 
comments.  
 
All comments must be submitted in writing to: Mr. Helder Gil, Legislative Affairs Specialist, 
Department of Consumer and Regulatory Affairs, 1100 Fourth Street, SW, Room 5164, 
Washington, D.C. 20024, or via email at: ConstructionCodes@dc.gov. Comments should clearly 
specify which Subtitle, Chapter, and Section of the proposed District Construction Codes they 
are related to. 
 
Copies of these proposed regulations, and links to the International Code Council model codes, 
are available for free on the DCRA website at: http://tinyurl.com/czja6uk. 
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DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
 

BOARD FOR THE CONDEMNATION OF INSANITARY BUILDINGS 
 
 

NOTICE OF SCHEDULED MEETING 
 
 
The Board for the Condemnation of Insanitary Buildings will be holding a scheduled meeting on 
Wednesday, January 23, 2013 at 10:40 am. The meeting will be held at 1100 4th Street, SW, 
room E4302, Washington, D.C. 20024. 
 
Draft board meeting agendas are available on the website of the Department of Consumer and 
Regulatory Affairs at dcra.dc.gov, by clicking on the “Board for the Condemnation of Insanitary 
Buildings” tab on the main page.  
 
For inquiries and meeting agenda, please call the Board for the Condemnation of Insanitary 
Buildings at 202-442-4332 or send an email to vacantproperty@dc.gov. 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
CITYWIDE REGISTRATION SUMMARY 

As Of OCTOBER 31, 2012 
 

 
WARD 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
1 

 
43,344  2,874 844 215

 
12,166  59,443

 
2 

 
30,502  6,133 285 177

 
11,728  48,825

 
3 

 
38,166  7,813 388 151

 
12,329  58,847

 
4 

 
50,302  2,619 594 191

 
10,090  63,796

 
5 

 
52,437  2,242 591 186

 
9,123  64,579

 
6 

 
51,050  6,344 596 211

 
12,777  70,978

 
7 

 
49,713  1,401 478 139

 
7,184  58,915

 
8 

 
47,904  1,482 507 211

 
8,175  58,279

 

Totals 
 

363,418  30,908 4,283 1,481
 

83,572  483,662

Percentage 
By Party 

 
75.13%  6.39% .89% .31%

 
17.28%  100.00%

 

DISTRICT OF COLUMBIA BOARD OF ELECTIONS MONTHLY REPORT OF  
VOTER REGISTRATION STATISTICS AND REGISTRATION TRANSACTIONS 

AS OF THE END OF OCTOBER 31, 2012 
 

COVERING CITY WIDE TOTALS BY:   
 WARD, PRECINCT AND PARTY 

 
 

ONE JUDICIARY SQUARE 
441 4TH STREET, NW SUITE 250N 

WASHINGTON, DC  20001 
(202) 727‐2525 

http://www.dcboee.org 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 1 REGISTRATION SUMMARY 

As Of OCTOBER 31, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
20 

 
1,255  40 14 12

 
220  1,541

 
22 

 
3,568  294 32 13

 
954  4,861

 
23 

 
2,660  160 64 11

 
746  3,641

 
24 

 
2,550  254 38 17

 
818  3,677

 
25 

 
4,082  474 78 8

 
1,311  5,953

 
35 

 
3,551  230 71 13

 
1,071  4,936

 
36 

 
4,345  284 82 23

 
1,203  5,937

 
37 

 
3,064  154 59 9

 
742  4,028

 
38 

 
2,704  140 62 12

 
746  3,664

 
39 

 
4,118  224 108 23

 
1,071  5,544

 
40 

 
3,801  234 99 30

 
1,166  5,330

 
41 

 
3,257  203 66 25

 
1,065  4,616

 
42 

 
1,810  59 33 9

 
491  2,402

 
43 

 
1,663  71 27 4

 
361  2,126

 
137 

 
916  53 11 6

 
201  1,187

 

TOTALS 
 

 
43,344  2,874 844 215

 
12,166  59,443
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 2 REGISTRATION SUMMARY 

As Of OCTOBER 31, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
2 

 
507  106 3 7

 
293  916

 
3 

 
1,396  423 15 11

 
670           2,515 

 
4 

 
1,581  445 9 8

 
786  2,829

 
5 

 
2,234  746 24 10

 
895  3,909

 
6 

 
2,563  1,121 29 22

 
1,563  5,298

 
13 

 
1,348  294 8 3

 
492  2,145

 
14 

 
3,012  470 29 11

 
1,116  4,638

 
15 

 
3,225  350 25 21

 
1,014  4,635

 
16 

 
3,761  423 38 16

 
1,060  5,298

 
17 

 
4,831  688 50 40

 
1,639  7,248

 
129 

 
1,974  356 15 5

 
811  3,161

 
141 

 
2,470  263 29 13

 
740  3,515

 
143 

 
1,600  448 11 10

 
649  2,718

 

TOTALS 
 

 
30,502  6,133 285 177

 
11,728  48,825
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 3 REGISTRATION SUMMARY 

As Of OCTOBER 31, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
7 

 
1,190  432 16 4

 
557  2,199

 
8 

 
2,347  698 24 10

 
766  3,845

 
9 

 
1,152  537 10 13

 
511  2,223

 
10 

 
1,661  476 9 10

 
650  2,806

 
11 

 
3,408  965 46 12

 
1,436  5,867

 
12 

 
497  222 3 4

 
218  944

 
26 

 
2,946  397 32 9

 
976  4,360

 
27 

 
2,548  305 18 7

 
603  3,481

 
28 

 
2,454  650 34 10

 
903  4,051

 
29 

 
1,316  294 16 4

 
467  2,097

 
30 

 
1,320  269 18 5

 
297  1,909

 
31 

 
2,347  374 20 7

 
609  3,357

 
32 

 
2,820  420 30 11

 
699  3,980

 
33 

 
3,030  413 35 13

 
831  4,322

 
34 

 
3,756  553 29 13

 
1,298  5,649

 
50 

 
2,191  327 19 14

 
521  3,072

 
136 

 
877  133 10 1

 
358  1,379

 
138 

 
2,306  348 19 4

 
629  3,306

 
TOTALS 

 

 
38,166  7,813 388 151

 
12,329  58,847
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 4 REGISTRATION SUMMARY 

As Of OCTOBER 31, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
45 

 
2,228  78  41  10 

 
448  2,805 

 
46 

 
3,105  96  30  14 

 
631  3,876 

 
47 

 
3,062  166  35  16 

 
813  4,092 

 
48 

 
2,900  149  35  11 

 
641  3,736 

 
49 

 
878  49      19  6 

 
222  1,174 

 
51 

 
3,318  609  26  10 

 
697  4,660 

 
52 

 
1,333  262  6  2 

 
268  1,871 

 
53 

 
1,227  79  19  4 

 
300  1,629 

 
54 

 
2,429  109  38  10 

 
529  3,115 

 
55 

 
2,626  79  40  16 

 
509  3,270 

 
56 

 
3,228  102  35  17 

 
766  4,148 

 
57 

 
2,705  96  34  17 

 
521  3,373 

 
58 

 
2,430  67  24  4 

 
439  2,964 

 
59 

 
2,758  100  38  9 

 
449  3,354 

 
60 

 
2,270  99  23  7 

 
722  3,121 

 
61 

 
1,761  59  20  3 

 
312  2,155 

 
62 

 
3,347  157  30  7 

 
406  3,947 

 
63 

 
3,522  128  65  12 

 
659  4,386 

 
64 

 
2,404  66  16  7 

 
364  2,857 

 
65 

 
2,771  69  20  9 

 
394  3,263 

 
Totals 

 
50,302  2,619  594  191 

 
10,090  63,796 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 5 REGISTRATION SUMMARY 

As Of OCTOBER 31, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
19 

 
4,121  208 60 15

 
960  5,364

 
44 

 
2,978  247 32 19

 
682  3,958

 
66 

 
4,902  148 36 10

 
584  5,680

 
67 

 
3,193  124 25 9

 
425  3,776

 
68 

 
1,977  172 30 6

 
435  2,620

 
69 

 
2,363  83 17 8

 
288  2,759

 
70 

 
1,637  74 21 3

 
281  2,016

 
71 

 
2,598  72 35 11

 
385  3,101

 
72 

 
4,738  135 28 19

 
789  5,709

 
73 

 
1,979  112 35 10

 
375  2,511

 
74 

 
4,256  194 64 10

 
830  5,354

 
75 

 
3,185  122 44 9

 
652  4,012

 
76 

 
1,185  55 16 4

 
243  1,503

 
77 

 
3,078  124 40 12

 
545  3,799

 
78 

 
2,885  79 34 9

 
489  3,496

 
79 

 
2,023  64 14 8

 
363  2,472

 
135 

 
3,058  184 49 17

 
551  3,859

 
139 

 
2,281  45 11 7

 
246  2,590

 
TOTALS 

 

 
52,437  2,242 591 186

 
9,123  64,579
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 6 REGISTRATION SUMMARY 

As Of OCTOBER 31, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
1 

 
4,160  386 48 19

 
1,073  5,686

 
18 

 
4,034  237 50 13

 
883  5,217

 
21 

 
1,095  53 18 5

 
255  1,426

 
81 

 
4,953  365 55 24

 
990  6,387

 
82 

 
2,588  260 24 10

 
561  3,443

 
83 

 
3,727  396 37 15

 
888  5,063

 
84 

 
2,029  442 31 10

 
605  3,117

 
85 

 
2,830  575 27 12

 
822  4,266

 
86 

 
2,301  283 29 7

 
527  3,147

 
87 

 
2,887  228 30 13

 
573  3,731

 
88 

 
2,199  329 18 8

 
531  3,085

 
89 

 
2,666  734 33 8

 
832  4,273

 
90 

 
1,656  286 13 7

 
494  2,456

 
91 

 
4,103  381 47 19

 
979  5,529

 
127 

 
4,001  295 57

 
13

 
918  5,284

 
128 

 
2,171  210 35 10

 
608  3,034

 
130 

 
838  355 10 3

 
314  1,520

 
131 

 
1,471  366 15 9

 
518  2,379

 
142 

 
1,341  163 19 6

 
406  1,935

 

TOTALS 
 

 
51,050  6,344 596 211

 
12,777  70,978
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 7 REGISTRATION SUMMARY 

As Of OCTOBER 31, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

80  1,711  83 18 9 289  2,110

92  1,644  42 14 10 246  1,956

93   1,564  47 15 7 221  1,854

94   2,006  59 18 3 273  2,359

95   1,709  51 19 310  2,089

96   2,397  67 28 7 372  2,871

97  1,527  38 14 4 195  1,778

98  1,891  43 22 7 268  2,231

99  1,468  43 13 5 229  1,758

100  2,056  43 16 5 284  2,404

101  1,771  39 20 5 197  2,032

102  2,485  57 27 6 334  2,909

103  3,583  93 36 13 572  4,297

104  2,849  84 28 11 449  3,421

105  2,402  63 29 5 379  2,878

106  3,202  81 25 7 457  3,772

107  1,793  56 16 3 302  2,170

108  1,250  39 10 2 137  1,438

109  1,065  39 9 1 114  1,228

110  4,194  130 36 13 495  4,868

111  2,564  63 29 9 398  3,063

113  2,414  77 19 5 307  2,822

132  2,168  64 17 2 356  2,607

 
TOTALS 

 

 
49,713  1,401 478 139

 
7,184  58,915
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 8 REGISTRATION SUMMARY 

As Of OCTOBER 31, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
112 

 
2,251  66 14 7

 
329  2,667

 
114 

 
3,310  110 30 25

 
577  4,052

 
115 

 
3,132  84 28 12

 
704  3,960

 
116 

 
4,156  122 45 21

 
694  5,038

 
117 

 
1,940  59 17 12

 
304  2,332

 
118 

 
2,724  84 35 10

 
449  3,302

 
119 

 
 3,009  136 50 16

 
599  3,810

 
120 

 
1,953  48 22 9

 
334  2,366

 
121 

 
3,425  90 44 13

 
599  4,171

 
122 

 
1,991  47 19 6

 
304  2,367

 
123 

 
2,570  129 25 14

 
483  3,221

 
 124 

 
2,758  68 22 5

 
408  3,261

 
125 

 
4,767  134 44 19

 
800  5,764

 
126 

 
3,967  142 46 20

 
750  4,925

 
133 

 
1,495  45 10 5

 
195  1,750

 
134 

 
2,352  51 35 7

 
321  2,766

 
140 

 
2,104  67 21 10

 
325  2,527

 
TOTALS 

 

 
47,904  1,482 507 211

 
8,175 

 
58,279 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
CITYWIDE REGISTRATION ACTIVITY 

For voter registration activity between 9/30/2012 and 10/31/2012 

 

 

 

AFFILIATION CHANGES    DEM REP STG OTH  N‐P

+ Changed To Party  1,916 165 68 48  510

‐ Changed From Party  ‐501 ‐242 ‐58 ‐53  ‐1,858

ENDING TOTALS    363,436 30,916 4,283 1,481  83,614 483,662

 

 NEW REGISTRATIONS    DEM  REP  STG  OTH  N‐P  TOTAL
                Beginning Totals    354,658 30,483 4,225 1,429  81,595 472,390

BOEE Over the Counter 880 50 4 2  230 1,166

BOEE by Mail 2,708 155 30 28  752 3,673

BOEE Online Registration 2,920 277 33 13  759 4,002

Department of Motor Vehicle 2,326 223 15 14  773 3,351

Department of Disability Services 15 0 1 0  4 20

Office of Aging 9 0 0 0  1 10

Federal Postcard Application 17 1 0 0  12 30

Department of Parks and Recreation 0 0 0 1  0 1

Nursing Home Program 114 12 1 0  16 143

Dept, of Youth Rehabilitative Services 4 0 0 0  2 6

Department of Corrections 68 1 3 0  13 85

Department of Human Services 107 2 1 0  13 123

Special / Provisional 0 0 0 0  0 0

All Other Sources 644 34 7 5  261 951

+Total New Registrations    9,812 755 95 63  2,836 13,561

ACTIVATIONS    DEM REP STG OTH  N‐P TOTAL

Reinstated from Inactive Status  816 37 10 3  117 983

Administrative Corrections  156 7 1 0  971 1,135

+TOTAL ACTIVATIONS    972 44 11 3  1,088 2,118

DEACTIVATIONS    DEM REP STG OTH  N‐P TOTAL

Changed to Inactive Status  34 5 0 0  5 44

Moved Out of District (Deleted)  89 4 3 0  11 107

Felon (Deleted)  1 0 0 0  0 1

Deceased (Deleted)  31 7 0 0  5 43

Administrative Corrections  3,266 273 55 9  536 4,139

‐TOTAL DEACTIVATIONS    3,421 289 58 9  557 4,334
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
CITYWIDE REGISTRATION SUMMARY 

As Of NOVEMBER 30, 2012 
 

 
WARD 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
1 

 
44,421  2,907 844 215

 
12,528  60,915

 
2 

 
31,484  6,302 287 186

 
12,263  50,522

 
3 

 
38,865  7,946 399 158

 
12,733  60,101

 
4 

 
50,971  2,630 595 193

 
10,145  64,534

 
5 

 
53,266  2,254 591 188

 
9,258  65,557

 
6 

 
52,018  6,459 601 218

 
13,050  72,346

 
7 

 
50,923  1,418 482 141

 
7,236  60,200

 
8 

 
48,837  1,479 492 203

 
8,166  59,177

 

Totals 
 

370,785  31,395 4,291 1,502
 

85,379  493,352

Percentage 
By Party 

 
75.15%  6.36% .87% .30%

 
17.30%  100.00%

 

DISTRICT OF COLUMBIA BOARD OF ELECTIONS MONTHLY REPORT OF  
VOTER REGISTRATION STATISTICS AND REGISTRATION TRANSACTIONS 

AS OF THE END OF NOVEMBER 30, 2012 
 

COVERING CITY WIDE TOTALS BY:   
 WARD, PRECINCT AND PARTY 

 
 

ONE JUDICIARY SQUARE 
441 4TH STREET, NW SUITE 250N 

WASHINGTON, DC  20001 
(202) 727‐2525 

http://www.dcboee.org 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 1 REGISTRATION SUMMARY 

As Of NOVEMBER 30, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
20 

 
1,305  39 13 12

 
230  1,599

 
22 

 
3,739  303 31 13

 
1,022  5,108

 
23 

 
2,641  157 65 11

 
740  3,614

 
24 

 
2,526  249 38 15

 
818  3,646

 
25 

 
4,185  484 81 8

 
1,387  6,145

 
35 

 
3,532  229 70 12

 
1,058  4,901

 
36 

 
4,507  298 82 23

 
1,250  6,160

 
37 

 
3,194  157 58 9

 
765  4,183

 
38 

 
2,833  140 62 11

 
766  3,812

 
39 

 
4,283  222 106 24

 
1,114  5,749

 
40 

 
3,944  238 101 32

 
1,229  5,544

 
41 

 
3,324  207 67 26

 
1,086  4,710

 
42 

 
1,832  60 32 9

 
500  2,433

 
43 

 
1,662  70 27 4

 
359  2,122

 
137 

 
914  54 11 6

 
204  1,189

 

TOTALS 
 

 
44,421  2,907 844 215

 
12,528  60,915
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 2 REGISTRATION SUMMARY 

As Of NOVEMBER 30, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
2 

 
540  119 3 8

 
313  983

 
3 

 
1,495  448 17 12

 
749 

 
2,721

 
4 

 
1,703  484 9 9

 
861  3,066

 
5 

 
2,229  741 23 10

 
895  3,898

 
6 

 
2,565  1,119 29 22

 
1,573  5,308

 
13 

 
1,399  306 7 3

 
523  2,238

 
14 

 
3,182  498 29 14

 
1,177  4,900

 
15 

 
3,378  365 27 22

 
1,078  4,870

 
16 

 
3,915  442 39 16

 
1,131  5,543

 
17 

 
4,904  696 48 41

 
1,694  7,383

 
129 

 
1,983  356 16 6

 
812  3,173

 
141 

 
2,468  257 29 12

 
737  3,503

 
143 

 
1,723  471 11 11

 
720  2,936

 

TOTALS 
 

 
31,484  6,302 287 186

 
12,263  50,522
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 3 REGISTRATION SUMMARY 

As Of NOVEMBER 30, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
7 

 
1,202  430 16 3

 
570  2,221

 
8 

 
2,426  718 25 11

 
819  3,999

 
9 

 
1,233  562 12 13

 
568  2,388

 
10 

 
1,747  490 9 12

 
699  2,957

 
11 

 
3,401  973 46 13

 
1,438  5,871

 
12 

 
514  219 4 4

 
229  970

 
26 

 
2,911  390 32 8

 
971  4,312

 
27 

 
2,616  319 18 7

 
647  3,607

 
28 

 
2,462  643 33 10

 
914  4,062

 
29 

 
1,312  292 16 5

 
470  2,095

 
30 

 
1,358  272 20 5

 
315  1,970

 
31 

 
2,423  385 21 9

 
636  3,474

 
32 

 
2,883  422 31 11

 
711  4,058

 
33 

 
3,106  428 35 14

 
865  4,448

 
34 

 
3,850  581 30 13

 
1,351  5,825

 
50 

 
2,194  326 19 14

 
515  3,068

 
136 

 
879  135 9 1

 
358  1,382

 
138 

 
2,348  361 23 5

 
657  3,394

 
TOTALS 

 

 
38,865  7,946 399 158

 
12,733  60,101
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 4 REGISTRATION SUMMARY 

As Of NOVEMBER 30, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
45 

 
2,226  78  41  10 

 
445  2,800 

 
46 

 
3,111  93  30  14 

 
627  3,875 

 
47 

 
3,092  166  35  16 

 
818  4,127 

 
48 

 
2,921  152  34  11 

 
640  3,758 

 
49 

 
871  48  19  6 

 
220  1,164 

 
51 

 
3,317  611  26  11 

 
702  4,667 

 
52 

 
1,334  260  6  2 

 
266  1,868 

 
53 

 
1,236  79  19  4 

 
298  1,636 

 
54 

 
2,481  112  39  10 

 
542  3,184 

 
55 

 
2,737  82  39  16 

 
520  3,394 

 
56 

 
3,359  105  35  16 

 
779  4,294 

 
57 

 
2,810  99  35  17 

 
528  3,489 

 
58 

 
2,492  66  24  4 

 
446  3,032 

 
59 

 
2,812  99  38  9 

 
448  3,406 

 
60 

 
2,281  98  22  8 

 
724  3,133 

 
61 

 
1,814  60  20  3 

 
325  2,222 

 
62 

 
3,357  158  30  7 

 
405  3,957 

 
63 

 
3,515  129  66  12 

 
653  4,375 

 
64 

 
2,434  65  17  8 

 
365  2,889 

 
65 

 
2,771  70  20  9 

 
394  3,264 

 
Totals 

 
50,971 

 
2,630

 
595  193 

 
10,145  64,534 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 5 REGISTRATION SUMMARY 

As Of NOVEMBER 30, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
19 

 
4,175  208 61 16

 
968  5,428

 
44 

 
2,983  245 32 19

 
676  3,955

 
66 

 
5,013  149 37 11

 
598  5,808

 
67 

 
3,229  127 24 9

 
427  3,816

 
68 

 
2,037  186 32 6

 
452  2,713

 
69 

 
2,374  83 17 9

 
286  2,769

 
70 

 
1,642  74 21 3

 
280  2,020

 
71 

 
2,621  71 36 10

 
385  3,123

 
72 

 
4,777  131 28 19

 
800  5,755

 
73 

 
2,030  112 34 10

 
395  2,581

 
74 

 
4,363  198 65 10

 
854  5,490

 
75 

 
3,214  119 42 8

 
655  4,038

 
76 

 
1,194  54 14 4

 
257  1,523

 
77 

 
3,123  124 40 12

 
551  3,850

 
78 

 
2,990  77 33 9

 
488  3,597

 
79 

 
2,068  63 13 8

 
362  2,514

 
135 

 
3,078  185 50 18

 
566  3,897

 
139 

 
2,355  48 12 7

 
258  2,680

 
TOTALS 

 

 
53,266  2,254 591 188

 
9,258  65,557
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 6 REGISTRATION SUMMARY 

As Of NOVEMBER 30, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
1 

 
4,346  402 50 23

 
1,102  5,923

 
18 

 
4,179  250 51 15

 
909  5,404

 
21 

 
1,152  55 19 5

 
268  1,499

 
81 

 
4,998  367 54 24

 
995  6,438

 
82 

 
2,602  258 24 10

 
556  3,450

 
83 

 
3,921  422 41 15

 
954  5,353

 
84 

 
2,026  437 31 10

 
624  3,128

 
85 

 
2,839  573 27 12

 
814  4,265

 
86 

 
2,371  291 29 7

 
547  3,245

 
87 

 
2,885  230 30 13

 
579  3,737

 
88 

 
2,213  329 19 8

 
534  3,103

 
89 

 
2,642  733 32 8

 
821  4,236

 
90 

 
1,648  282 13 7

 
505  2,455

 
91 

 
4,098  377 47 19

 
981  5,522

 
127 

 
3,999  293 56 13

 
912  5,273

 
128 

 
2,173  208 33 11

 
625  3,050

 
130 

 
874  367 10 3

 
337  1,591

 
131 

 
1,677  416 15 9

 
578  2,695

 
142 

 
1,375  169 20 6

 
409  1,979

 

TOTALS 
 

 
52,018  6,459 601 218

 
13,050  72,346
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 7 REGISTRATION SUMMARY 

As Of NOVEMBER 30, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

80  1,770  88 19 8 301  2,186

92  1,637  42 13 10 242  1,944

93  1,652  47 15 7 229  1,950

94  2,019  57 18 3 268  2,365

95  1,824  53 21 320  2,218

96  2,441  71 28 7 374  2,921

97  1,528  36 14 4 195  1,777

98  1,924  44 23 7 267  2,265

99  1,555  47 14 5 239  1,860

100  2,088  41 15 5 287  2,436

101  1,773  39 20 5 198  2,035

102  2,523  58 27 6 331  2,945

103  3,616  93 38 14 573  4,334

104  2,904  84 29 12 448  3,477

105  2,542  65 28 5 391  3,031

106  3,226  79 24 7 453  3,789

107  1,871  56 17 3 306  2,253

108  1,277  41 10 2 139  1,469

109  1,064  39 9 1 115  1,228

110  4,329  129 35 13 501  5,007

111  2,695  65 29 10 399  3,198

113  2,420  79 19 5 306  2,829

132  2,245  65 17 2 354  2,683

 
TOTALS 

 

 
50,923  1,418 482 141

 
7,236  60,200
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 8 REGISTRATION SUMMARY 

As Of NOVEMBER 30, 2012 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
OTH 

 
N‐P 

 
TOTALS 

 
112 

 
2,272  68 12 7

 
327  2,686

 
114 

 
 3,367  109 30 23

 
570  4,099

 
115 

 
3,291  81 27 13

 
699  4,111

 
116 

 
4,252  120 44 20

 
695  5,131

 
117 

 
 1,969  59 16 11

 
301  2,356

 
118 

 
 2,741  83 35 10

 
447  3,316

 
119 

 
 3,032  136 49 14

 
598  3,829

 
120 

 
1,959  47 22 8

 
336  2,372

 
121 

 
3,479  89 43 13

 
598  4,222

 
122 

 
2,006  50 19 6

 
304  2,385

 
123 

 
2,603  134 25 14

 
494  3,270

 
 124 

 
2,788  68 21 5

 
406  3,288

 
125 

 
5,044  132 46 17

 
808  6,047

 
126 

 
4,000  138 43 20

 
736  4,937

 
133 

 
1,523  47 10 5

 
194  1,779

 
134 

 
2,387  50 34 7

 
321  2,799

 
140 

 
2,124  68 16 10

 
332  2,550

 
TOTALS 

 

 
48,837  1,479 492 203

 
8,166  59,177
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
CITYWIDE REGISTRATION ACTIVITY 

For voter registration activity between10/31/2012 and 11/30/2012 

 

 

 

AFFILIATION CHANGES    DEM REP STG OTH  N‐P

+ Changed To Party  2,592 219 40 27  519

‐ Changed From Party  ‐477 ‐233 ‐70 ‐51  ‐2570

ENDING TOTALS    370,804 31,403 4,291 1,502  85,421 493,352

 

 NEW REGISTRATIONS    DEM  REP  STG  OTH  N‐P  TOTAL
                Beginning Totals    363,418 30,908 4,283 1,481  83,572 483,662

BOEE Over the Counter 2 0 0 0  1 3

BOEE by Mail 5 1 0 0  1 7

BOEE Online Registration 680 77 6 1  229 993

Department of Motor Vehicle 1,460 100 8 3  440 2,011

Department of Disability Services 0 0 0 0  0 0

Office of Aging 0 0 0 0  0 0

Federal Postcard Application 0 0 0 0  0 0

Department of Parks and Recreation 0 0 0 0  0 0

Nursing Home Program 2 0 0 0  2 4

Dept, of Youth Rehabilitative Services 2 0 0 0  1 3

Department of Corrections 0 0 0 0  0 0

Department of Human Services 0 0 0 0  0 0

Special / Provisional 1,823 144 7 12  559 2,545

All Other Sources 1,647 126 13 16  574 2,376

+Total New Registrations    5,621 448 34 32  1,807 7,942

ACTIVATIONS    DEM REP STG OTH  N‐P TOTAL

Reinstated from Inactive Status  760 49 7 1  119 936

Administrative Corrections  177 21 2 15  2,002 2,217

+TOTAL ACTIVATIONS    937 70 9 16  2,121 3,153

DEACTIVATIONS    DEM REP STG OTH  N‐P TOTAL

Changed to Inactive Status  5 1 0 0  2 8

Moved Out of District (Deleted)  2 0 0 0  0 2

Felon (Deleted)  0 0 0 0  0 0

Deceased (Deleted)  3 0 0 0  0 3

Administrative Corrections  1,277 8 5 3  26 1,319

‐TOTAL DEACTIVATIONS    1,287 9 5 3  28 1,332
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

NOTICE OF EXTENDED PUBLIC COMMENT PERIOD 

Capitol Power Plant Proposed Air Quality Permits for Plantwide Applicability Limits for 
NOx and PM2.5, Installation of a Cogeneration Facility, and Operation of Existing 

Boiler #3 

Notice is hereby given that the comment period on a series of proposed air quality permits to the 
Architect of the Capitol for equipment and operations at the Capitol Power Plant, located at 25 E 
Street SE, Washington DC, 20003 will be extended such that all public comments will now be 
due by 5:00 p.m. Monday, February 18, 2013. The original Notice of Public Hearing and Public 
Comment for the permits, was published in the D.C. Register at 59 DCR 013037 (November 16, 
2012).  

Interested persons may submit written comments on the proposed permits, which must include 
the person’s name, telephone number, affiliation, if any, mailing address and a statement 
outlining the air quality issues in dispute and any facts underscoring those air quality issues.  All 
relevant comments will be considered in issuing the final permits. Note that the proposed permits 
do not amend the operating permit for the coal fired units at the facility.  Although these 
permits will indirectly limit coal use at the facility, banning coal is not a legally viable 
option through this permitting action. Comments should be either (1) mailed or hand-
delivered to DDOE, Air Quality Division, 1200 First Street, N.E., 5th Floor, Washington, DC 
20002, Attention: Stephen S. Ours - Chief, Permitting, or (2) e-mailed to aoc.airpermits@dc.gov. 

All comments will be treated as public documents and will be made available for public viewing 
on the Department’s website. When the Department identifies a comment containing copyrighted 
material, the Department will provide a reference to that material on the website. The 
Department will look for the commenter’s name and address on the comment. If a comment is 
sent by e-mail, the email address will be automatically captured and included as part of the 
comment that is placed in the public record and made available on the Department’s website. If 
the Department cannot read a comment due to technical difficulties, and the email address 
contains an error, the Department may not be able to contact the commenter for clarification and 
may not be able to consider the comment. Including the commenter’s name and contact 
information in the comment will avoid this difficulty. 

No written comments postmarked after February 18, 2013 will be accepted, however all 
comments submitted since the beginning of the original comment period (November 16, 
2012)  will be considered and do not need to be resubmitted. For more information on the 
proposed permitting action, please see the original Notice at 59 DCR 013037 (November 16, 
2012) or http://green.dc.gov/node/378592 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

FISCAL YEAR 2013 
 

PUBLIC NOTICE 
 

Notice is hereby given that, pursuant to 40 C.F.R. Part 51.161, and D.C. Official Code §2-505, 
the Air Quality Division (AQD) of the District Department of the Environment (DDOE), located 
at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue permit #6677 to 13 & F 
Associates Limited Partnership to operate one (1) 800 kW diesel-fired emergency generator set 
at 555 13th Street NW, Washington, DC 20004. The contact person for the facility is Robert 
Reisteter, Senior Property Manager, at (202) 383-8888. 
 
The proposed emission limits are as follows: 
 
a. Visible emissions shall not be emitted into the outdoor atmosphere from this generator, 

except that discharges not exceeding forty percent (40%) opacity (unaveraged) shall be 
permitted for two (2) minutes in any sixty (60) minute period and for an aggregate of twelve 
(12) minutes in any twenty-four hour (24 hr.) period during start-up, cleaning, adjustment of 
combustion controls, or malfunction of the equipment [20 DCMR 606.1] 

 
b. An emission into the atmosphere of odorous or other air pollutants from any source in any 

quantity and of any characteristic, and duration which is, or is likely to be injurious to the 
public health or welfare, or which interferes with the reasonable enjoyment of life or 
property is prohibited. [20 DCMR 903.1] 

 
The estimated emissions from the unit are as follows: 
 
Pollutant Emission Rate (lb/hr) Maximum Annual 

Emissions (tons/yr) 
Particulate Matter (PM) (Total) 0.82  0.2054 
Oxides of Sulfur (SOx) 0.01 0.0036 
Oxides of Nitrogen (NOx) 28.12 7.0440 
Volatile Organic Compounds (VOC) 0.83 0.2069 
Carbon Monoxide (CO) 6.46 1.6142 

 
The application to operate the generator set and the draft permit are all available for public 
inspection at AQD and copies may be made available between the hours of 8:15 A.M. and 4:45 
P.M. Monday through Friday.  Interested parties wishing to view these documents should 
provide their names, addresses, telephone numbers and affiliation, if any, to Stephen S. Ours at 
(202) 535-1747. 
 
Interested persons may submit written comments or may request a hearing on this subject within 
30 days of publication of this notice.  The written comments must also include the person’s 
name, telephone number, affiliation, if any, mailing address and a statement outlining the air 
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quality issues in dispute and any facts underscoring those air quality issues.  All relevant 
comments will be considered in issuing the final permit. 
 

Comments on the proposed permit and any request for a public hearing should be addressed to: 
 

Stephen S. Ours                                                                                          
Chief, Permitting Branch 

Air Quality Division 
District Department of the Environment 

1200 First Street NE, 5th Floor 
Washington, DC 20002 
Stephen.Ours@dc.gov 

 

No written comments or hearing requests postmarked after February 18, 2013 will be 
accepted. 
 
For more information, please contact Stephen S. Ours at (202) 535-1747. 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

FISCAL YEAR 2013 
 

PUBLIC NOTICE 
 

Notice is hereby given that, pursuant to 40 C.F.R. Part 51.161, and D.C. Official Code §2-505, 
the Air Quality Division (AQD) of the District Department of the Environment (DDOE), located 
at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue permits #6675 to 1991 
Acquisition Fund No. 1 Limited Partnership to operate one (1) Detroit Diesel-fired emergency 
generator engine rated at 316 kW. The generator is located at 700 Eleventh Street NW, 
Washington, DC, 20001. The contact person for the facility is Mei Moy-Lui, Senior Property 
Manager, at (202) 393-7001. 
 
The proposed emission limits are as follows: 
 
a. Visible emissions shall not be emitted into the outdoor atmosphere from this generator, 

except that discharges not exceeding forty percent (40%) opacity (unaveraged) shall be 
permitted for two (2) minutes in any sixty (60) minute period and for an aggregate of twelve 
(12) minutes in any twenty-four hour (24 hr.) period during start-up, cleaning, adjustment of 
combustion controls, or malfunction of the equipment [20 DCMR 606.1] 

 
b. An emission into the atmosphere of odorous or other air pollutants from any source in any 

quantity and of any characteristic, and duration which is, or is likely to be injurious to the 
public health or welfare, or which interferes with the reasonable enjoyment of life or 
property is prohibited. [20 DCMR 903.1] 

 
The estimated emissions from the unit are as follows: 
 
Pollutant Emission Rate (lb/hr) Maximum Annual 

Emissions (tons/yr) 
Particulate Matter (PM) (Total) 0.931  0.2326 
Oxides of Sulfur (SOx) 0.867 0.2138 
Oxides of Nitrogen (NOx) 13.11 3.278 
Volatile Organic Compounds (VOC) 1.063 0.2659 
Carbon Monoxide (CO) 2.826 0.7064 

 
The application to operate the generator and the draft permit are available for public inspection at 
AQD and copies may be made available between the hours of 8:15 A.M. and 4:45 P.M. Monday 
through Friday.  Interested parties wishing to view these documents should provide their names, 
addresses, telephone numbers and affiliation, if any, to Stephen S. Ours at (202) 535-1747. 
 
Interested persons may submit written comments or may request a hearing on this subject within 
30 days of publication of this notice.  The written comments must also include the person’s 
name, telephone number, affiliation, if any, mailing address and a statement outlining the air 
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quality issues in dispute and any facts underscoring those air quality issues.  All relevant 
comments will be considered in issuing the final permit. 
 

Comments on the proposed permit and any request for a public hearing should be addressed to: 
 

Stephen S. Ours                                                                                          
Chief, Permitting Branch 

Air Quality Division 
District Department of the Environment 

1200 First Street NE, 5th Floor 
Washington, DC 20002 
Stephen.Ours@dc.gov 

 

No written comments or hearing requests postmarked after February 18, 2013 will be 
accepted. 
 
For more information, please contact Stephen S. Ours at (202) 535-1747. 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

FISCAL YEAR 2013 
 

PUBLIC NOTICE 
 

Notice is hereby given that, pursuant to 40 C.F.R. Part 51.161, and D.C. Official Code §2-505, 
the Air Quality Division (AQD) of the District Department of the Environment (DDOE), located 
at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue permit #6668 to Hines 1200 
Nineteenth Street LLC to operate one (1) 671 kW diesel-fired emergency generator engine at 
1200 19th Street, NW, Suite 260, Washington, DC 20036. The contact person for the facility is 
Giselle Taminez, Property Manager, at (202) 872-1435. 
 
The proposed emission limits are as follows: 
 

a. Emissions shall not exceed those found in the following table [40 CFR 60.4205(b)  40 CFR 
60.4202(a)(2) and 40 CFR 89.112(a)] 
 

Emission Standards 
Pollutant g/kW-hr 
NMHC+NOx 6.4 
CO 3.5 
PM 0.20 

  
 b. Visible emissions shall not be emitted into the outdoor atmosphere from this generator, 

except that discharges not exceeding forty percent (40%) opacity (unaveraged) shall be 
permitted for two (2) minutes in any sixty (60) minute period and for an aggregate of 
twelve (12) minutes in any twenty-four hour (24 hr.) period during start-up, cleaning, 
adjustment of combustion controls, or malfunction of the equipment [20 DCMR 606.1] 

 
c. An emission into the atmosphere of odorous or other air pollutants from any source in 

any quantity and of any characteristic, and duration which is, or is likely to be injurious to 
the public health or welfare, or which interferes with the reasonable enjoyment of life or 
property is prohibited. [20 DCMR 903.1]  

 
The estimated emissions from the unit are as follows: 
 
Pollutant Emission Rate (lb/hr) Maximum Annual 

Emissions (tons/yr) 
PM (Total) 0.31  0.033 
SOx 0.01 0.0027 
NOx 37.4 3.13 
VOC 0.69 0.0075 
CO 2.03 0.4425 
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The application to operate the generator set and the draft permit are all available for public 
inspection at AQD and copies may be made available between the hours of 8:15 A.M. and 4:45 
P.M. Monday through Friday.  Interested parties wishing to view these documents should 
provide their names, addresses, telephone numbers and affiliation, if any, to Stephen S. Ours at 
(202) 535-1747. 
 
Interested persons may submit written comments or may request a hearing on this subject within 
30 days of publication of this notice.  The written comments must also include the person’s 
name, telephone number, affiliation, if any, mailing address and a statement outlining the air 
quality issues in dispute and any facts underscoring those air quality issues.  All relevant 
comments will be considered in issuing the final permit. 
 

Comments on the proposed permit and any request for a public hearing should be addressed to: 
 

Stephen S. Ours                                                                                         
Chief, Permitting Branch 

Air Quality Division 
District Department of the Environment 

1200 First Street NE, 5th Floor 
Washington, DC 20002 
Stephen.Ours@dc.gov 

 

No written comments or hearing requests postmarked after February 18, 2013 will be 
accepted. 
 
For more information, please contact Stephen S. Ours at (202) 535-1747. 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

FISCAL YEAR 2013 
 

PUBLIC NOTICE 
 

Notice is hereby given that, pursuant to 40 C.F.R. Part 51.161, and D.C. Official Code §2-505, 
the Air Quality Division (AQD) of the District Department of the Environment (DDOE), located 
at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue permit renewal #6674 to 
Hines VAF II 2100 M Street, L.P. to operate one (1) 207 kW Cummins diesel-fired emergency 
generator engine.  The generator is located at 2100 M Street NW, Washington, DC 20037. The 
contact person for the facility is Hampton Cross, Property Manager, at (202) 822-9746. 
 
The proposed emission limits are as follows: 
 
a. Visible emissions shall not be emitted into the outdoor atmosphere from this generator, 

except that discharges not exceeding forty percent (40%) opacity (unaveraged) shall be 
permitted for two (2) minutes in any sixty (60) minute period and for an aggregate of twelve 
(12) minutes in any twenty-four hour (24 hr.) period during start-up, cleaning, adjustment of 
combustion controls, or malfunction of the equipment [20 DCMR 606.1] 

 
b. An emission into the atmosphere of odorous or other air pollutants from any source in any 

quantity and of any characteristic, and duration which is, or is likely to be injurious to the 
public health or welfare, or which interferes with the reasonable enjoyment of life or 
property is prohibited. [20 DCMR 903.1] 

 
The estimated emissions from the unit are as follows: 
 
Pollutant Emission Rate (lb/hr) Maximum Annual 

Emissions (tons/yr) 
Particulate Matter (PM) (Total) 0.365  0.0913 
Oxides of Sulfur (SOx) 0.340 0.0851 
Oxides of Nitrogen (NOx) 5.146 1.2865 
Volatile Organic Compounds (VOC) 0.417 0.1043 
Carbon Monoxide (CO) 1.109 0.2772 

 
The application to operate the generator set and the draft permit are available for public 
inspection at AQD and copies may be made available between the hours of 8:15 A.M. and 4:45 
P.M. Monday through Friday.  Interested parties wishing to view these documents should 
provide their names, addresses, telephone numbers and affiliation, if any, to Stephen S. Ours at 
(202) 535-1747. 
 
Interested persons may submit written comments or may request a hearing on this subject within 
30 days of publication of this notice.  The written comments must also include the person’s 
name, telephone number, affiliation, if any, mailing address and a statement outlining the air 
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quality issues in dispute and any facts underscoring those air quality issues.  All relevant 
comments will be considered in issuing the final permit. 
 

Comments on the proposed permit and any request for a public hearing should be addressed to: 
 

Stephen S. Ours                                                                                          
Chief, Permitting Branch 

Air Quality Division 
District Department of the Environment 

1200 First Street NE, 5th Floor 
Washington, DC 20002 
Stephen.Ours@dc.gov 

 

No written comments or hearing requests postmarked after February 18, 2013 will be 
accepted. 
 
For more information, please contact Stephen S. Ours at (202) 535-1747. 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

FISCAL YEAR 2013 
 

PUBLIC NOTICE 
 

Notice is hereby given that, pursuant to 40 C.F.R. Part 51.161, and D.C. Official Code §2-505, 
the Air Quality Division (AQD) of the District Department of the Environment (DDOE), located 
at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue permit #6666 to Hines to 
operate one (1) 563 kW Cummins diesel-fired emergency generator engine.  The generator is 
located at 1900 K Street NW, Washington, DC 20006. The contact person for the facility is 
Janice Guethlen, Property Manager, at (202) 467-1400. 
 
The proposed emission limits are as follows: 
 
a. Visible emissions shall not be emitted into the outdoor atmosphere from this generator, 

except that discharges not exceeding forty percent (40%) opacity (unaveraged) shall be 
permitted for two (2) minutes in any sixty (60) minute period and for an aggregate of twelve 
(12) minutes in any twenty-four hour (24 hr.) period during start-up, cleaning, adjustment of 
combustion controls, or malfunction of the equipment [20 DCMR 606.1] 

 
b. An emission into the atmosphere of odorous or other air pollutants from any source in any 

quantity and of any characteristic, and duration which is, or is likely to be injurious to the 
public health or welfare, or which interferes with the reasonable enjoyment of life or 
property is prohibited. [20 DCMR 903.1] 

 
The estimated emissions from the unit are as follows: 
 
Pollutant Emission Rate (lb/hr) Maximum Annual 

Emissions (tons/yr) 
Particulate Matter (PM) (Total) 0.525  0.13125 
Oxides of Sulfur (SOx) 0.009 0.00227 
Oxides of Nitrogen (NOx) 18.00 4.5000 
Volatile Organic Compounds (VOC) 0.529 0.1322 
Carbon Monoxide (CO) 4.125 1.0312 

 
The application to operate the generator set and the draft permit are available for public 
inspection at AQD and copies may be made available between the hours of 8:15 A.M. and 4:45 
P.M. Monday through Friday.  Interested parties wishing to view these documents should 
provide their names, addresses, telephone numbers and affiliation, if any, to Stephen S. Ours at 
(202) 535-1747. 
 
Interested persons may submit written comments or may request a hearing on this subject within 
30 days of publication of this notice.  The written comments must also include the person’s 
name, telephone number, affiliation, if any, mailing address and a statement outlining the air 
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quality issues in dispute and any facts underscoring those air quality issues.  All relevant 
comments will be considered in issuing the final permit. 
 

Comments on the proposed permit and any request for a public hearing should be addressed to: 
 

Stephen S. Ours                                                                                          
Chief, Permitting Branch 

Air Quality Division 
District Department of the Environment 

1200 First Street NE, 5th Floor 
Washington, DC 20002 
Stephen.Ours@dc.gov 

 

No written comments or hearing requests postmarked after February 18, 2013 will be 
accepted. 
 
For more information, please contact Stephen S. Ours at (202) 535-1747. 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

FISCAL YEAR 2013 
 

PUBLIC NOTICE 
 

Notice is hereby given that, pursuant to 40 C.F.R. Part 51.161, and D.C. Official Code §2-505, 
the Air Quality Division (AQD) of the District Department of the Environment (DDOE), located 
at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue permits #6669 and #6670 to 
Teachers Insurance and Annuity-College Retirement Equities Fund (TIAA-CREF) to operate 
two (2) Cummins diesel-fired emergency generator engines rated at 610 kW and 460 kW, 
respectively. The generators are located in P1 South and P1 North of 1001 Pennsylvania Avenue 
NW, Suite 100, Washington, DC 20004. The contact person for the facility is Erin K. C. Kuhn, 
Senior Property Manager, at (202) 639-7575. 
 
The proposed emission limits are as follows: 
 
a. Visible emissions shall not be emitted into the outdoor atmosphere from the generators, 

except that discharges not exceeding forty percent (40%) opacity (unaveraged) shall be 
permitted for two (2) minutes in any sixty (60) minute period and for an aggregate of twelve 
(12) minutes in any twenty-four hour (24 hr.) period during start-up, cleaning, adjustment of 
combustion controls, or malfunction of the equipment [20 DCMR 606.1] 

 
b. An emission into the atmosphere of odorous or other air pollutants from any source in any 

quantity and of any characteristic, and duration which is, or is likely to be injurious to the 
public health or welfare, or which interferes with the reasonable enjoyment of life or 
property is prohibited. [20 DCMR 903.1] 

 
The estimated emissions from the units are as follows: 
 
Permit #6669:P1 South Generator  
 
Pollutant Emission Rate (lb/hr) Maximum Annual 

Emissions (tons/yr) 
PM (Total) 0.63  0.1575 
SOx 0.01 0.0027 
NOx 21.6 5.4000 
VOC 0.63 0.1586 
CO 4.95 1.2375 
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Permit #6670: P1 North Generator  
 
Pollutant Emission Rate (lb/hr) Maximum Annual 

Emissions (tons/yr) 
PM (Total) 0.53  0.1321 
SOx 0.01 0.0023 
NOx 18.12 4.5300 
VOC 0.53 0.1331 
CO 4.15 1.0381 

 
 
The applications to operate the generators and the draft permits are all available for public 
inspection at AQD and copies may be made available between the hours of 8:15 A.M. and 4:45 
P.M. Monday through Friday.  Interested parties wishing to view these documents should 
provide their names, addresses, telephone numbers and affiliation, if any, to Stephen S. Ours at 
(202) 535-1747. 
 
Interested persons may submit written comments or may request a hearing on this subject within 
30 days of publication of this notice.  The written comments must also include the person’s 
name, telephone number, affiliation, if any, mailing address and a statement outlining the air 
quality issues in dispute and any facts underscoring those air quality issues.  All relevant 
comments will be considered in issuing the final permit. 
 

Comments on the proposed permit and any request for a public hearing should be addressed to: 
 

Stephen S. Ours                                                                                          
Chief, Permitting Branch 

Air Quality Division 
District Department of the Environment 

1200 First Street NE, 5th Floor 
Washington, DC 20002 
Stephen.Ours@dc.gov 

 

No written comments or hearing requests postmarked after February 18, 2013 will be 
accepted. 
 
For more information, please contact Stephen S. Ours at (202) 535-1747. 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

FISCAL YEAR 2013 
 

PUBLIC NOTICE 
 

Notice is hereby given that, pursuant to 40 C.F.R. Part 51.161, and D.C. Official Code §2-505, 
the Air Quality Division (AQD) of the District Department of the Environment (DDOE), located 
at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue permit #6665 to Union 
Investment Real Estate GmbH to operate one (1) diesel-fired emergency generator engine rated 
at 512 kW. The generator is located at 600 13th Street NW, Washington, DC, 20005. The contact 
person for the facility is Richard Pugh, Property Manager, at (202) 737-6130. 
 
The proposed emission limits are as follows: 
 
a. Visible emissions shall not be emitted into the outdoor atmosphere from this generator, 

except that discharges not exceeding forty percent (40%) opacity (unaveraged) shall be 
permitted for two (2) minutes in any sixty (60) minute period and for an aggregate of twelve 
(12) minutes in any twenty-four hour (24 hr.) period during start-up, cleaning, adjustment of 
combustion controls, or malfunction of the equipment [20 DCMR 606.1] 

 
b. An emission into the atmosphere of odorous or other air pollutants from any source in any 

quantity and of any characteristic, and duration which is, or is likely to be injurious to the 
public health or welfare, or which interferes with the reasonable enjoyment of life or 
property is prohibited. [20 DCMR 903.1] 

 
The estimated emissions from the unit are as follows: 
 
Pollutant Emission Rate (lb/hr) Maximum Annual 

Emissions (tons/yr) 
Particulate Matter (PM) (Total) 0.52  0.1290 
Oxides of Sulfur (SOx) 1.03 0.2575 
Oxides of Nitrogen (NOx) 13.58 3.3950 
Volatile Organic Compounds (VOC) 0.08 0.0200 
Carbon Monoxide (CO) 0.45 0.1125 

 
The application to operate the generator and the draft permit are available for public inspection at 
AQD and copies may be made available between the hours of 8:15 A.M. and 4:45 P.M. Monday 
through Friday.  Interested parties wishing to view these documents should provide their names, 
addresses, telephone numbers and affiliation, if any, to Stephen S. Ours at (202) 535-1747. 
 
Interested persons may submit written comments or may request a hearing on this subject within 
30 days of publication of this notice.  The written comments must also include the person’s 
name, telephone number, affiliation, if any, mailing address and a statement outlining the air 
quality issues in dispute and any facts underscoring those air quality issues.  All relevant 
comments will be considered in issuing the final permit. 
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Comments on the proposed permit and any request for a public hearing should be addressed to: 
 

Stephen S. Ours                                                                                          
Chief, Permitting Branch 

Air Quality Division 
District Department of the Environment 

1200 First Street NE, 5th Floor 
Washington, DC 20002 
Stephen.Ours@dc.gov 

 

No written comments or hearing requests postmarked after February 18, 2013 will be 
accepted. 
 
For more information, please contact Stephen S. Ours at (202) 535-1747. 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

FISCAL YEAR 2013 
 

PUBLIC NOTICE 
 

Notice is hereby given that, pursuant to 40 C.F.R. Part 51.161, and D.C. Official Code §2-505, 
the Air Quality Division (AQD) of the District Department of the Environment (DDOE), located 
at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue permit #6699 to WUSA-TV 
to operate one (1) 500 kW diesel-fired emergency generator at 4010 Chesapeake Street NW, 
Washington, DC 20016. The contact person for the facility is Victor Murphy, Director of 
Technology and Operations, at (202) 895-5521. 
 
The proposed emission limits are as follows: 
 
a. Visible emissions shall not be emitted into the outdoor atmosphere from this generator, 

except that discharges not exceeding forty percent (40%) opacity (unaveraged) shall be 
permitted for two (2) minutes in any sixty (60) minute period and for an aggregate of twelve 
(12) minutes in any twenty-four hour (24 hr.) period during start-up, cleaning, adjustment of 
combustion controls, or malfunction of the equipment [20 DCMR 606.1]. 
 

b. An emission into the atmosphere of odorous or other air pollutants from any source in any 
quantity and of any characteristic, and duration which is, or is likely to be injurious to the 
public health or welfare, or which interferes with the reasonable enjoyment of life or property 
is prohibited. [20 DCMR 903.1]  

 
The estimated emissions from the unit are as follows: 
 
Pollutant Maximum Annual 

Emissions (tons/yr) 
PM (Total) 0.13 
SOx 0.08 
NOx 4.50 
VOC 0.13 
CO 1.03 

 
The application to operate the generator set and the draft permit are all available for public 
inspection at AQD and copies may be made available between the hours of 8:15 A.M. and 4:45 
P.M. Monday through Friday.  Interested parties wishing to view these documents should 
provide their names, addresses, telephone numbers and affiliation, if any, to Stephen S. Ours at 
(202) 535-1747. 
 
Interested persons may submit written comments or may request a hearing on this subject within 
30 days of publication of this notice.  The written comments must also include the person’s 
name, telephone number, affiliation, if any, mailing address and a statement outlining the air 
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quality issues in dispute and any facts underscoring those air quality issues.  All relevant 
comments will be considered in issuing the final permit. 
 

Comments on the proposed permit and any request for a public hearing should be addressed to: 
 

Stephen S. Ours                                                                                          
Chief, Permitting Branch 

Air Quality Division 
District Department of the Environment 

1200 First Street NE, 5th Floor 
Washington, DC 20002 
Stephen.Ours@dc.gov 

 

No written comments or hearing requests postmarked after February 18, 2013 will be 
accepted. 
 
For more information, please contact Stephen S. Ours at (202) 535-1747. 
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This notice supersedes the notice published in DC Register on 1/11/2012volume 60/2 
 

DISTRICT OF COLUMBIA DEPARTMENT OF HEALTH 
HIV/AIDS, HEPATITIS, STD and TUBERCULOSIS ADMINISTRATION 

NOTICE OF FUNDING AVAILABILITY 
HAHSTA RFA# CTS122112 

AMENDED 
2013 Comprehensive Treatment Support  

 
The Government of the District of Columbia, Department of Health, HIV/AIDS, 
Hepatitis, STD and TB Administration (HAHSTA) is soliciting applications from 
qualified organizations located and licensed to conduct business with the District of 
Columbia. The following entities are eligible to apply: private, non-profit organizations, 
licensed to conduct business within the District of Columbia.  Private entities include 
community-based, community health centers and faith-based organizations. 
 
It is anticipated that approximately $1,400,000 will be available for FY2013 grant 
awards, with an optional, performance-based continuation year. Funds will be used to 
support Comprehensive Treatment Support, such as HIV testing & linkages to care, 
retention in care, re-engagement activities and treatment adherence as well as 
interventions for high-risk negatives, such as condom distribution, HIV CTR and 
prevention interventions.  All awards will be based on the availability of funds.  Grants 
will be awarded through the use of the Centers for Disease Control and Prevention funds 
(1U62PS003685) made available to support comprehensive HIV prevention strategies.   
 
The release date for this RFA is Friday, December 21, 2012.   The Request for 
Applications (RFA) will be available for download on the following website 
www.opgd.dc.gov under District Grants Clearinghouse. Alternatively, the RFA may be 
picked up from the HAHSTA offices at 899 North Capitol Street, NE, 4th Floor 
Washington, DC beginning Friday, December 21, 2012.  
 
The Request for Application (RFA) submission deadline has been extended to no 
later than 4:30 p.m. on Thursday, January 31, 2013.  Late applications will not be 
accepted for funding consideration.  A Pre-Application Conference will be held on 
Thursday, January 3, 2013 from 10:00 a.m. – 12:00 p.m., at 899 North Capitol Street, 
NE, 4th Floor, Washington, DC in the HAHSTA 4th floor conference room. 
 
Please contact Stacey L. Cooper at 671-4900 or by email at Stacey.cooper@dc.gov for 
additional information.  
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DISTRICT OF COLUMBIA HOUSING AUTHORITY 
BOARD OF COMMISSIONERS 

 
NOTICE OF PUBLIC MEETINGS 

 
1133 NORTH CAPITOL STREET, NORTHEAST 

WASHINGTON, D.C.  20002-7599 
202-535-1000 

 
 

The regular meetings of the Board of Commissioners of the District of Columbia 
Housing Authority (“DCHA”) are held in open session on the second Wednesday of each month. 
The dates, times and locations of the meetings for the year 2013 are set forth below: 
 

January 9, 2013  CANCELLED    1:00 p.m. 
     

February 13, 2013 Potomac Gardens   1:00 p.m. 
    1225 G Street, SE 

    
 
March 13, 2013  1133 North Capitol Street, NE  1:00 p.m. 
     
April 10, 2013  Stoddert Terrace   1:00 p.m.       

    155 Ridge Road, SE 
     
 May  8, 2013  1133 North Capitol Street, NE  1:00 p.m. 
     

June 12, 2013                Judiciary House    1:00 p.m.                                               
.                                                 461 H Street, NW                                                                                                            
          

July 10, 2013  1133 North Capitol Street, NE  1:00 p.m.       
     
August 14, 2013 1133 North Capitol Street, NE  1:00 p.m. 
 
September 11, 2013 Montana Terrace   1:00 p.m.  

    1625 Montana Avenue, NE 
    
October  9, 2013 1133 North Capitol Street, NE  1:00 p.m. 

     
November 13, 2013 Woodland Terrace   1:00 p.m. 

    2311 Ainger Place, SE 
     

December 11, 2013 Annual & Regular Meeting  1:00 p.m. 
   1133 North Capitol Street, NE 

 
 
 A draft agenda for the regular meetings of the DCHA Board of Commissioners and the 
working session will be posted at 1133 North Capitol Street, NE and on the District of Columbia 
Housing Authority website:  www.dchousing.org 
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DISTRICT OF COLUMBIA HOUSING FINANCE AGENCY 
 

BOARD OF DIRECTORS 
 

MEETING  
 

January 22, 2013 
815 Florida Avenue, NW 
Washington, DC 20001 

 
5:30 pm 

 
AGENDA 

 
 

I. Call to order and verification of quorum. 
 

II. Presentation: Open Government Act. 
 

III. Executive Director’s Report. 
 

IV. Other Business. 
 

V. Adjournment. 
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1 
 

HOWARD ROAD ACADEMY 
 

REQUEST FOR PROPOSALS 
 

School Turnaround Services 
 
 
Howard Road Academy Public Charter School invites proposals for School Turnaround Service 
contracts for 2012-2013. Bid specifications may be obtained at the address below. Any questions 
regarding this bid must be submitted in writing to lhenderson@howardroadacademy.org before 
the RFP deadline. 

Dr. LaTonya Henderson 
Executive Director 

Howard Road Academy – Business Office 
2005 Martin Luther King Jr., Ave., SE 

Washington, DC 20020 
lhenderson@howardroadacademy.org 

 
Howard Road Academy will receive bids until January 29, 2013 and no later than 2:00 
p.m. 
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DEPARTMENT OF HUMAN SERVICES 
FAMILY SERVICES ADMINISTRATION 

REFUGEE HEALTH PROGRAM 
 

NOTICE OF FUNDING AVAILABILITY 
 

Fiscal Year 2013 Grant to Non-Profit Community-Based Health Organizations 
 

(RFA): # ORR-RFA-021513 
 

 
The Department of Human Services (DHS), Family Services Administration (FSA) is 
the lead agency within the District of Columbia (District) that implements the 
requirements under the Refugee Resettlement Program (Program) established pursuant 
to the United States Refugee Act of 1980, as amended (Pub. L. No. 96-212, 8 U.S.C. 
§1101 et seq., 45 C.F.R. §400.1 et seq.) (the Act). The purpose of the Program is to 
provide for the effective resettlement of refugees and to assist them to achieve economic 
self-sufficiency as quickly as possible.  To facilitate the purpose of the Program, FSA 
intends to award federal grant funds to one (1) eligible community-based or faith-based 
health organization to promote the health of recently resettled refugees in the District by 
helping refugees enroll in medical assistance programs, referring refugees for health 
screenings, identifying barriers to refugee self-sufficiency and well-being, providing 
required immunizations and basic health education and tools.  
 
FSA intends to make one (1) grant award of up to one hundred and fifteen thousand 
federal dollars ($115,000) to fund an eligible organization for a twelve (12) month period 
with the option of two (2) additional years if funding is available.  Eligible organizations 
include community-based, faith-based, non-profit organizations located in the District. 
The service and activity to be funded through the grant should have an immediate and 
direct impact on refugee clients, and meet the requirements of the Program and the Act. 
 
The Request for Application (RFA) will be released on Monday, January 14, 2013.  A 
copy of the RFA may be obtained from FSA’s main office located at 64 New York 
Avenue, NE, Washington, DC 20002.  In addition, the RFA will also be available on the 
City Administrator’s website, located at http://www.oca.dc.gov under the link to the 
District Grants Clearinghouse.  For additional information, please contact Ms. Debra 
Crawford, FSA State Refugee Coordinator at (202) 299-2153, or by email at: 
debra.crawford@dc.gov. 
 

The deadline for submission is Friday, February 15, 2013 at 4:45 p.m. 
 

Applicants are encouraged to attend the Pre-Application conference scheduled for Friday, 
February 8, 2013 from 10:30 a.m. – 12:00 p.m. at the FSA office located at 64 New York 
Avenue, NE, 5th Floor Conference Room, Washington, DC 20002.  Applicants interested 
in attending the Conference should RSVP to Genet Derebe, Refugee Program 
Coordinator, at (202) 698-4316 on or before, Wednesday, January 30, 2013. 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013 DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000492



DEPARTMENT OF INSURANCE, SECURITIES AND BANKING 

DISTRICT OF COLUMBIA FINANCIAL LITERACY COUNCIL  

 

NOTICE OF PUBLIC MEETING 

The Members of the District of Columbia Financial Literacy Council (DCFLC) Resident Affairs 
Committee will hold a meeting on Thursday, January 24, 2012 at 3:30 pm.  The meeting will be 
held at the Office of Finance and Treasury, Government of the District of Columbia, 1101 4th 
Street, SW, 8th Floor, Washington, DC 20024. Below is the draft agenda for this meeting. A final 
agenda will be posted to the Department of Insurance, Securities, and Banking’s website at 
http://disb.dc.gov. For additional information, please contact Idriys J. Abdullah @ (202) 442-
7832 or idriys.abdullah@dc.gov 

 

DRAFT AGENDA 

January 24, 2013 

 

 

I. Call to Order 
 

II.   Introductions 
 
III.   Progress to Date 
 

  a.  Town Hall Meeting 
  b.  Surveys and Responses Received  
  c.  Technology Tracking  

 
IV.   Approach to Collecting Additional Database Information 
 
V.   Committee Assignments 
 
VI.    Announcements 

 
VII.    Adjournment 
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THE NOT-FOR-PROFIT HOSPITAL CORPORATION 
 

BOARD OF DIRECTORS 
 

NOTICE OF PUBLIC MEETING 
 
The monthly Governing Board meeting of the Board of Directors of the Not-For-Profit 
Hospital Corporation, an independent instrumentality of the District of Columbia 
Government, will be held at 9:00 a.m. on Thursday, January 24, 2013. The meeting will 
be held at 1310 Southern Avenue, Southeast, Washington, DC 20032, in Conference 
Room 5. Notice of a location or time change will be published in the D.C. Register and/or 
posted on the Not-For-Profit Hospital Corporation’s website (www.united-
medicalcenter.com).  
 

DRAFT AGENDA 
I. CALL TO ORDER 

A.  Recognition of New Board Members  
 
II. DETERMINATION OF  A QUORUM  

 
III. APPROVAL OF AGENDA         

 
IV. CONSENT AGENDA  

A. READING AND APPROVAL OF MINUTES       
1. October 25, 2012 
2. November 28, 2012 
3. December 6, 2012 
4. December 20, 2012 
 

B. EXECUTIVE REPORTS 
1. Chief Medical Officer         
2. Chief Nursing Officer         
3. Quality, Patient Safety and Regulatory Compliance      
4. People Report (HR)         
 

V. NONCONSENT AGENDA 
A. EXECUTIVE REPORTS 

1. Chief Financial Officer Report        
2. Chief Executive Officer Report        

 
B. MEDICAL STAFF REPORT 

1. Chief of Staff Report          
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C. COMMITTEE REPORTS    
1. Finance Committee Report         
2. Audit Committee Report 
3. Strategic Planning Committee Report  

 
D. OTHER BUSINESS  

1. Old Business  
2. New Business  

 
E. ANNOUNCEMENT  

1. The next Governing Board Meeting will be held 9:00am, February 28, 
2013 at United Medical Center/Conference Room 5.   

 
F. ADJOURNMENT  
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OFFICE OF THE DEPUTY MAYOR FOR PLANNING AND ECONOMIC 
DEVELOPMENT 

H Street, NE, Retail Priority Area 
 

NOTICE OF FUNDING AVAILABILITY 
 

H STREET, NE, RETAIL PRIORITY AREA PROJECT GRANT 
 

The District’s Office of the Deputy Mayor for Planning and Economic Development (ODMPED) 
invites the submission of applications for the H Street, NE, Retail Priority Area Project Grant 
authorized under “H Street, N.E., Retail Priority Area Incentive Act of 2010 effective April 8, 
2011 (D.C. Law 18-354; D.C. Official Code § 1-325.171 et seq.), as amended by the “H Street 
NE Retail Priority Area Incentive Amendment Act of 2012”, effective September 20, 2012 (D.C. 
Law 19-168). 
 
Grant funds purpose and availability:  
The purpose of the H Street, N.E., Retail Priority Area Grant (H Street RPAG) is to support 
small business development, increase the tax base and create new jobs for District Residents 
along the H Street corridor. DMPED will be awarding individual grants up to a maximum of 
$85,000 each to support and foster growth amongst small businesses along the corridor. Grant 
funds may be utilized to reimburse the grantee for the purposes of improving the subject property 
or purchasing equipment that will be used onsite.  
 
Eligible organizations and entities: 
Eligible applicants include retail businesses engaged in the sale of home furnishings, apparel, 
books, art, groceries, and general merchandise goods to specialized customers or service-oriented 
businesses providing a direct service to specialized customers or artistic endeavors, such as art 
galleries, theaters, or performing arts centers. Special consideration shall be given to retail 
businesses that include entrepreneurial and innovative retail elements. Eligible retail 
development projects shall not include liquor stores, restaurants, nightclubs, phone stores, 
or businesses with 20 or more locations in the United States.  
 
Eligible applicants must possess all of the following prior to an award being made:  

1. Site control of the property either through fee simple ownership of the site or through an 
executed contract or lease with the property owner; 

2. Direct frontage on the H Street, N.E., corridor from 3rd  Street, N.E., to 15th  Street, 
N.E.(or provide technical assistance to these businesses); 

3. Adherence to design, construction, and rehabilitation requirements as defined by DMPED 
per the Great Streets Initiative. 

 
Prior to the execution of a grant agreement, the grantee must enter into a First Source Agreement 
with the District’s Department of Employment Services. 
 
The Request for Applications will be released on Monday, February 4, 2013. Applicants must 
submit a completed online application via online to DMPED by Monday, April 22, 2013 by 
5:00 p.m.  
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DMPED will hold an informational session at Douglas Memorial United Methodist Church, 
800 11th Street, NE, Washington, DC 20002 on Wednesday, February 27 at 6:30 p.m. 
 
Applicants must complete an application available on-line at the ODMPED website: 
www.dmped.dc.gov 
(Please look at Opportunities, then Grant Opportunities) 
 
All inquiries should be directed to LaToyia Hampton at (202) 724-7648 or 
latoyia.hampton@dc.gov. 
 
 
H Street RPAG Eligible Areas: H Street, N.E., Retail Priority Area as defined in section 2(2) of 
the Great Streets Neighborhood Retail Priority Areas Approval Resolution of 2007, effective 
July 10, 2007 (Res. 17-257; 54 DCR 7194), which includes the parcels, squares, and lots within 
the area bounded by a line beginning at the intersection of the center lines of Massachusetts 
Avenue, N.E., Columbus Circle, N.E., and 1st Street, N.E.; continuing northeast along the center 
line of 1st Street, N.E., to the center line of K Street, N.E.; continuing east along the center line 
of K Street, N.E., to the center line of Florida Avenue, N.E.; continuing southeast along the 
center line of Florida Avenue, N.E., to the center line of Staples Street, N.E.; continuing 
northeast along the center line of Staples Street, N.E., to the center line of Oates Street, N.E.; 
continuing southeast along the center line of Oates Street, N.E., until the point where Oates 
Street, N.E., becomes K Street, N.E.; continuing east along the center line of K Street, N.E., to 
the center line of 17th Street, N.E.; continuing south along the center line of 17th Street, N.E., to 
the center line of Gales Street, N.E.; continuing northwest along the center line of Gales Street, 
N.E., to the center line of 15th Street, N.E.; continuing south along the center line of 15th Street, 
N.E., to the center line of F Street, N.E.; continuing west along F Street, N.E., to the center line 
of Columbus Circle, N.E.; and continuing south and circumferentially along the center line of 
Columbus Circle, N.E., to the beginning point. 
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Office	of	the	Secretary	of	the	District	of	Columbia	

Request	for	Applications	for	Grant	to	Promote	District	of	
Columbia	Self	Determination,	Voting	Rights	or	Statehood	

 
 Release Date: Friday, January 18, 2013 
 Applications Due: Monday, February 18, 2013 at Noon 

SECTION	I:	FUNDING	OPPORTUNITY	
The Office of the Secretary of the District of Columbia (OS) hereby invites the submission 
of applications to provide support for Mayor Vincent C. Gray’s initiatives to achieve self-
determination, budget and legislative autonomy, full voting rights in the United States 

Congress and/or statehood for the District of Columbia. 

Background	
The residents of the District of Columbia are United States citizens who serve in the 
military and pay federal taxes, but continue to lack full democracy and the same rights as 
residents of other states and municipalities, including autonomy from congressional 
oversight, voting representation in the United States House of Representatives and the 
United States Senate and Statehood.   
 
The District of Columbia Home Rule Act of 1973 provided limited “Home Rule” for the 
District by allowing election of a Mayor and Council of the District of Columbia.  Since 
then the District’s elected officials and various groups have pursued strategies to raise 
awareness and secure changes in law to secure DC voting representatives to the U.S. House 
of Representatives and U. S. Senate and autonomy from congressional oversight.   
Unfortunately, democracy for DC has been derailed by non-germane proposals, riders on 
appropriations bills and failure to garner enough support for enactment.   
 
For over a decade, the District has allocated funds to nonprofit organizations for educating 
citizens around the nation and pursuing strategies that highlight the continued lack of full 
democracy in the nation’s capital.  In addition, since 1990 District residents have elected a 
“shadow” delegation to Congress in order to promote statehood.   
 
The Office of the Secretary is charged with responsibility for managing the funds allocated 
for full democracy for DC residents.  The Fiscal Year 2013 Budget authorized $200,000 for 
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the Office of the Secretary of the District of Columbia to issue competitive grants to 
promote voting rights and statehood in the District of Columbia. 

Purpose	of	Program	
The objective of this grant is to strengthen support for District representation in Congress 
and autonomy for the District of Columbia.  This will require outreach across the country 
and measurement of support among the public.  The ultimate goal of this program is that 
the grantee(s) increase nationwide support for the District to obtain voting rights, 
legislative and budget autonomy and statehood. 
 
This program is funded with FY2013 funds, which must be expended by September 30, 
2013, with a full accounting provided to the Office of the Secretary no later than 
December 31, 2013. 
 

SECTION	II:	AWARD	INFORMATION	
$200,000 in District funds will be available on a competitive basis. The release date of this 
Request for Applications (RFA) is 14 days after the date the Notice of Funding Availability 
was published in the DC Register which was Friday, January 4, 2013.  This grant process 

conforms to the guidelines established in the Grants Manual of the Office of Partnerships and 

Grant Services (which is available at http://opgs.dc.gov). 
 
All funds will be disbursed upon award of the grant, with full accounting required 
quarterly, but no later than December 31, 2013.   All proposals must include a detailed 
description of how the funds will be spent, as well as a project plan.   Creative proposals 
are encouraged.  However, no grant applications will be considered from organizations 
without a track record of advocating on these issues and without a financial track record.  
No applications will be considered which include fiscal agents. 
 

SECTION	III:	ELIGIBILITY	INFORMATION	
Eligibility for this grant is restricted to non-profit organizations with a 501(c)(3) 
certification, a current District of Columbia license, that do not owe any money to the 
District or Federal government, and that have a history of advocating for DC voting rights, 
legislative and budget autonomy or statehood.  Audited financial statements must be 
submitted with the application. 
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SECTION	IV:	APPLICATION	&	SUBMISSION	INFORMATION	
This Request for Applications is posted at http://os.dc.gov and http://opgs.dc.gov.  Requests for 
copies of this RFA may also be made to: 202-727-6306, secretary@dc.gov, or by sending a letter to:  
Secretary of the District of Columbia | 1350 Pennsylvania Ave NW Suite 419 | Washington, DC 
20004. 
 

Application	Forms	and	Content	
All applications will be judged against the following requirements: 

1. All proposals must be written in clear, concise, grammatically correct language.  Narrative 
shall not exceed 1,500 words, and must include answers to all the requirements specified 
in this Request for Applications. 

2. There is no set form on which applications must be written, but brevity and clarity are 
appreciated. 

3. The grantee shall focus efforts on education and outreach to residents of the 50 states, not 
just members of Congress. 

4. Grantee’s efforts shall not consist entirely of paid media advertisements. 
5. Proposal must be specific as to how funds will be expended, including: 

a. Names of all staff proposed to work on this program; 
b. Justification of the need for grant funds; 
c. Specific activities for which funds will be used; 
d. Agreement to submit all deliverables listed in section VI; and 
e. Performance measures and evaluation plans.  

6. All certifications listed in the Application Process section must be included. 
 

Application	Process	&	Requirements	
Responses to this Request for Applications shall be submitted via email to 
secretary@dc.gov or hard copy and disk delivered to Office of the Secretary, 1350 
Pennsylvania Avenue, NW, Suite 419, Washington, DC 20004.  Applications delivered 
to the Office of the Secretary must be date stamped no later than noon on Monday, 
February 18, 2013. 
 

The following criteria for an application must be met.  Applications that do not meet the 
requirements specified below will be disqualified from consideration: 

1. All proposals shall include only written narrative, with no additional input (such as DVDs, 
videos, etc) reviewed.   
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2. All files submitted shall be in any of the following formats: MS Word 2003 or 2007, pdf, 
MS Excel, html, MS Publisher or any format compatible with those formats. 

3. Not included in the 1,500 word narrative, but also necessary are: 
a. the EIN or Federal Tax ID number of the organization; 
b. the website and main contact information for the organization; 
c. a list of the Board of Directors of the organization (if not listed on the website);  
d. one-paragraph bios of all proposed project staff; and 
e. the web address of the organizations most recent Form 990 submission to the 

Internal Revenue Service. 
4. Copies (or web links thereto) of its most recent and complete set of audited financial 

statements available for the organization. [If audited financial statements have never been 
prepared due to the size or newness of an organization, the applicant must provide an 
organizational budget, an income statement (or profit and loss statement), and a balance 
sheet certified by an authorized representative of the organization, and any letters, filings, 
etc. submitted to the IRS within the three (3) years before the date of the grant 
application.] 

5. Evidence of being a 501(c)(3) organization and a current business license, and copies of any 
correspondence received from the IRS within the three (3) years preceding the grant 
application that relates to the organization’s tax status (e.g. suspension, revocation, 
recertification, etc.). 

6. Application narrative shall be accompanied by a “Statement of Certification,” the truth of 
which is attested to by the Executive Director or the Chair of the Board of Directors of the 
applicant organization, which states:  

a. The individuals, by name, title, address, email, and phone number who are 
authorized to negotiate with the OS on behalf of the organization;  

b. That the applicant is able to maintain adequate files and records and can and will 
meet all reporting requirements;  

c. That all fiscal records are kept in accordance with Generally Accepted Accounting 
Principles (GAAP) and account for all funds, tangible assets, revenue, and 
expenditures whatsoever; that all fiscal records are accurate, complete and current 
at all times; and that these records will be made available for audit and inspection 
as required;  

d. That the applicant is current on payment of all federal and District taxes, including 
Unemployment Insurance taxes and Workers’ Compensation premiums. This 
statement of certification shall be accompanied by a certificate from the District of 
Columbia OTR stating that the entity has complied with the filing requirements of 
District of Columbia tax laws and has paid taxes due to the District of Columbia, 
or is in compliance with any payment agreement with OTR;  
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e. That the applicant has the demonstrated administrative and financial capability to 
provide and manage the proposed services and ensure an adequate administrative, 
performance and audit trail;  

f. That the applicant is not proposed for debarment or presently debarred, 
suspended, or declared ineligible, as required by Executive Order 12549, 
“Debarment and Suspension,” and implemented by 2 CFR 180, for prospective 
participants in primary covered transactions and is not proposed for debarment or 
presently debarred as a result of any actions by the District of Columbia Contract 
Appeals Board, the Office of Contracting and Procurement, or any other District 
contract regulating Agency;  

g. That the applicant has the financial resources and technical expertise necessary for 
the production, construction, equipment and facilities adequate to perform the 
program, or the ability to obtain them;  

h. That the applicant has the necessary organization, experience, accounting and 
operational controls, and technical skills to implement the program, or the ability 
to obtain them;  

i. That the applicant has the ability to comply with the required performance 
schedule, taking into consideration all existing and reasonably expected commercial 
and governmental business commitments;  

j. That the applicant has a satisfactory record performing similar activities as detailed 
in the award;  

k. That the applicant has a satisfactory record of integrity and business ethics;  
l. That the applicant is in compliance with the applicable District licensing and tax 

laws and regulations;  
m. That the applicant complies with provisions of the Drug-Free Workplace Act;  
n. That the applicant meets all other qualifications and eligibility criteria necessary to 

receive an award under applicable laws and regulations;  
o. The grantee agrees to indemnify, defend and hold harmless the Government of the 

District of Columbia and its authorized officers, employees, agents and volunteers 
from any and all claims, actions, losses, damages, and/or liability arising out of this 
grant from any cause whatsoever, including the acts, errors or omissions of any 
person and for any costs or expenses incurred by the District on account of any 
claim therefore, except where such indemnification is prohibited by law; and 

p. If any of the organization’s officers, partners, principals, members, associates or key 
employees, within the last three (3) years prior to the date of the application, has: 

i. been indicted or had charges brought against them (if still pending) and/or 
been convicted of (a) any crime or offense arising directly or indirectly from 
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the conduct of the applicant’s organization or (b) any crime or offense 
involving financial misconduct or fraud, or 

ii. been the subject of legal proceedings arising directly from the provision of 
services by the organization If the response is in the affirmative, the 
applicant shall fully describe any such indictments, charges, convictions, or 
legal proceedings (and the status and disposition thereof) and surrounding 
circumstances in writing and provide documentation of the circumstances. 

 

Timeline	
All applications shall be submitted by email to secretary@dc.gov or delivered to the Office of the 
Secretary, 1350 Pennsylvania Avenue, NW, Suite 419, Washington, DC 20004 no later than 
Noon on Monday, February 18, 2013.  The Office of the Secretary is not responsible for 
misdirected email or late deliveries.   

Terms	and	Conditions	
1. Funding for this award is contingent on the continued funding from the grantor, including 

possible funding restrictions pursuant to the federal Anti-Deficiency Act, 31 U.S.C. §§ 
1341, 1342, 1349-51, and 1511-1519 (2004); the District Anti-Deficiency Act, D.C. 
Official Code §§ 1-206.03(e), 47-105, and 47-355.01-355.08 (2001); and Section 446 of the 
District of Columbia Home Rule Act, D.C. Official Code § 1-204.46 (2001).  Nothing in 
this Request for Applications shall create an obligation of the District in anticipation of an 
appropriation by Congress and/or the Council of the District of Columbia (the “Council”) 
for such purpose as described herein.  The District’s legal liability for any payment 
pursuant to this RFA shall not arise or obtain in advance of the lawful availability of 
appropriated funds for the applicable fiscal year as approved by Congress and/or the 
Council, and shall become null and void upon the lawful unavailability of such funds 
under these or other applicable statutes and regulations.. 

2. The Office of the Secretary reserves the right to accept or deny any or all applications if OS 
determines it is in the best interest of OS to do so. OS shall notify the applicant if it rejects 
that applicant’s proposal. OS may suspend or terminate an outstanding RFA pursuant to 
the policies set forth in the City-Wide Grants Manual and Sourcebook. 

3. The Office of the Secretary reserves the right to issue addenda and/or amendments 
subsequent to the issuance of the RFA, or to rescind the RFA. 
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4. The Office of the Secretary shall not be liable for any costs incurred in the preparation of 
applications in response to the RFA.  Applicant agrees that all costs incurred in developing 
the application are the applicant’s sole responsibility. 

5. The Office of the Secretary may conduct pre-award on-site visits to verify information 
submitted in the application and to determine if the applicant’s facilities are appropriate 
for the services intended. 

6. The Office of the Secretary may enter into negotiations with an applicant and adopt a firm 
funding amount or other revision of the applicant’s proposal that may result from 
negotiations. 

7. To receive an award, the selected grantee shall provide in writing the name of all of its 
insurance carriers and the type of insurance provided (e.g., its general liability insurance 
carrier and automobile insurance carrier, workers’ compensation insurance carrier, fidelity 
bond holder (if applicable)), and, before execution of the award, a copy of the binder or 
cover sheet of their current policy for any policy that covers activities that might be 
undertaken in connection with performance of the grant, showing the limits of coverage 
and endorsements. All policies (except the workers’ compensation, errors and omissions, 
and professional liability policies) that cover activities that might be undertaken in 
connection with the performance of the grant, shall contain additional endorsements 
naming the Government of the District of Columbia, and its officers, employees, agents 
and volunteers as additional named insured with respect to liability abilities arising out of 
the performance of services under the award. The grantee shall require their insurance 
carrier of the required coverage to waive all rights of subrogation against the District, its 
officers, employees, agents, volunteers, contractors and subcontractors. 

8. If there are any conflicts between the terms and conditions of the RFA and any applicable 
federal or local law or regulation, or any ambiguity related thereto, then the provisions of 
the applicable law or regulation shall control and it shall be the responsibility of the 
applicant to ensure compliance. 

SECTION	V:	APPLICATION	REVIEW	INFORMATION	
All proposals will be reviewed by a panel selected within the Executive Office of the Mayor.  The 
ratings awarded each applicant shall be public information, and shall be made based on the 
following criteria: 

1. Perceived ability to make progress toward increasing nationwide support for DC voting 
rights, budget autonomy or full democracy for the District during the grant period – 50%. 
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2. Specificity and feasibility of proposed activities – 25%. 
3. History of supporting democracy and statehood efforts – 10%. 
4. Specificity of performance measures – 10%. 
5. Completing the application as instructed – 5%. 

 

SECTION	VI:	AWARD	ADMINISTRATION	INFORMATION	
Grant award(s) will be announced on the Office of the Secretary website no later than 5:00 p.m. 
on Monday, March 18, 2013.  Unsuccessful applicants will be notified by email at the address 
from which the application was sent (unless otherwise specified) prior to the announcement of the 
winners.  Disbursement of grant funds will occur as soon as practicable following the 
announcement of the selection of the awardee(s). 

Deliverables	
Project requirements that must be submitted on or before due dates are: 

1. A project plan with detailed expense projections for the amount requested. (Due within 15 
calendar days of grant award.) 

2. Progress reports detailing expenditures to date and summary of work completed shall be 
due every 90 days from award date, with the final report due December 31, 2013.  

3. A final report provided by the grant recipient(s). 
 

SECTION	VII:	AGENCY	CONTACT	
All inquiries regarding this Request for Applications should be directed to: 

Cynthia Brock-Smith 
Secretary of the District of Columbia 
secretary@dc.gov | 202-727-6306 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DC TAXICAB COMMISSION 

 
NOTICE OF GENERAL COMMISSION MEETING 

 
 
The District of Columbia Taxicab Commission will be holding its regularly scheduled General 
Commission Meeting on Thursday, January 24, 2013 at 10:00 am. The meeting will be held in 
the Old Council Chambers at 441 4th Street, NW, Washington, DC  20001. 
 
The final agenda will be posted no later than seven (7) days before the General Commission 
Meeting on the DCTC website at www.dctaxi.dc.gov. 
 
Members of the public must register to speak. The time limit for registered speakers is five (5) 
minutes. A speaker should also submit two (2) copies of any prepared statement to the Assistant 
Secretary to the Commission.  Registration to speak closes at 4:30 pm the day prior to the 
meeting. Contact the Assistant Secretary to the Commission, Ms. Mixon, on 202-645-6012. 
Registration consists of your name; your phone number or email contact; and your subject 
matter. 
 
 

DRAFT AGENDA 
 
I.  Call to Order 
 
II.  Commission Communication 
 
III. Commission Action Items 

 
IV.  Government Communications and Presentations 
 
V. General Counsel’s Report 
 
VI.    Staff Reports 
 
VII.    Public Comment Period 
 
VIII.  Adjournment 
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UNIVERSITY OF THE DISTRICT OF COLUMBIA 
 

AUDIT, ADMINISTRATION AND GOVERNANCE COMMITTEE OF THE BOARD OF 
TRUSTEES 

  
NOTICE OF PUBLIC MEETING 

 
The Audit, Administration and Governance Committee of the Board of Trustees of the 
University of the District of Columbia will be meeting on Tuesday, January 22, 2013 at 5:30 
p.m.  The meeting will be held in the Board Room, Third Floor, Administration Building at the 
Van Ness Campus, 4200 Connecticut Avenue, N.W., Washington, D.C.  20008.  Below is the 
planned agenda for the meeting.   The final agenda will be posted to the University of the District 
of Columbia’s website at www.udc.edu. 
 
For additional information, please contact:  Beverly Franklin, Executive Secretary, at (202) 274-
6258 or bfranklin@udc.edu.  

 
Planned Agenda 

                    
I.  Call to Order and Roll Call 

 
II.  KPMG Audit 

 
III.  Internal Audit Status 

 
IV.  Status of Television Studio’s Upgrade to HD 

       
V. Closing 
   

      
 Adjournment 

 
 

Expected Meeting Closure 

In accordance with Section 405(b) (10) of the Open Meetings Act of 2010, the Board of Trustees 
hereby gives notice that it may conduct an executive session, for the purpose of discussing the 
appointment, employment, assignment, promotion, performance evaluation, compensation, 
discipline, demotion, removal, or resignation of government appointees, employees, or officials. 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013 DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000508



UNIVERSITY OF THE DISTRICT OF COLUMBIA 
 

 REGULAR MEETING OF THE BOARD OF TRUSTEES 
 

NOTICE OF PUBLIC MEETING 
 

The regular meeting of the Board of Trustees of the University of the District of Columbia will 
be held on Wednesday, January 23, 2013 at 5:00 p.m. in the Board Room, Third Floor, 
Administration Building at the Van Ness Campus, 4200 Connecticut Avenue, N.W., 
Washington, D.C.  20008.  Below is the planned agenda for the meeting. The final agenda will 
be posted to the University of the District of Columbia’s website at www.udc.edu. 
 
For additional information, please contact:  Beverly Franklin, Executive Secretary at (202) 274-
6258 or bfranklin@udc.edu.  
 
 

Planned Agenda 
                  
  
I. Call to Order and Roll Call   

II. Approval of Minutes  

III. Report of the Chairperson 

a. Right Sizing Task Force 
i. Abolishment of Positions 

IV. Report of the President  

V. Committee Reports 

a. Executive – Dr. Crider 
i. Resolution – Appointment of Dr. Rachel Petty as Chief Operating Officer 

of the University of the District of Columbia 
b. Committee of the Whole – Dr. Crider 
c. Academic Affairs – Dr. Curry 
d. Budget and Finance – Mr. Felton 
f.   Audit, Administration and Governance – Mr. Shelton 
g.   Student Affairs – General Schwartz 
      i.    Communications Task Force – Mr. Pooda  
h.   Community College – Mr. Dyke        
i.    Facilities – Mr. Bell    

VI. Unfinished Business 

VII. New Business 

VIII. Closing Remarks 
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Adjournment 
  
Expected Meeting Closure 
In accordance with Section 405(b) (10) of the Open Meetings Act of 2010, the Board of Trustees 
hereby gives notice that it may conduct an executive session, for the purpose of discussing the 
appointment, employment, assignment, promotion, performance evaluation, compensation, 
discipline, demotion, removal, or resignation of government appointees, employees, or officials. 
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY 
 

BOARD OF DIRECTORS 
 

NOTICE OF 2013 MEETING SCHEDULE 
 

Audit Committee 
 

The regular bi-monthly meetings of the Board of Directors of the District of Columbia Water and 
Sewer Authority’s (DC Water) Audit Committee are held in open session on the fourth Thursday 
of the months listed below.  The following are the dates and times for the regular bi-monthly 
meetings to be held in 2013.  All meetings are held at 5000 Overlook Avenue, SW, Washington, 
DC 20032 unless otherwise indicated.  Notice of a location of a meeting other than 5000 
Overlook Avenue, SW will be published in the D.C. Register and posted on the DC Water’s 
website (www.dcwater.com).  A notice will be published in the D.C. Register for each meeting 
with a draft agenda.  In addition, a copy of the final agenda will be posted on DC Water’s 
website, and notice of the meeting will be posted at all of DC Water facilities. 
 

             
Thursday, February 28, 2013                    9:30 a.m. 
 
Thursday, April 25, 2013                                                                                9:30 a.m. 
 
Thursday, June 27, 2013                                                                                 9:30 a.m. 
 
(Board recess in August) 
 
Thursday, September 26, 2013                                                                        9:30 a.m.  
 
Friday, November 22, 2013                                                                             9:30 a.m.                                           
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY 
 

BOARD OF DIRECTORS 
 

NOTICE OF 2013 MEETING SCHEDULE 
 
 

The regular monthly meetings of the Board of Directors of the District of Columbia Water and 
Sewer Authority’s (DC Water) are held in open session on the first Thursday of each month.  
The following are dates and times for the regular monthly meetings to be held in 2013.  All 
meetings are held at 5000 Overlook Avenue, SW, Washington, DC 20032 unless otherwise 
indicated.  Notice of a location of a meeting other than 5000 Overlook Avenue, SW will be 
published in the D.C. Register and posted on DC Water’s website (www.dcwater.com).  A notice 
will be published in the D.C. Register for each meeting with a draft agenda.  In addition, a copy 
of the final agenda will be posted on DC Water’s website, and notice of the meeting will be 
posted at all of DC Water facilities. 

 
             

Thursday, January 3, 2013            9:30 a.m. 
 
Thursday, February 7, 2013                    9:30 a.m. 
 
Thursday, March 7, 2013                                                         9:30 a.m. 
 
Thursday, April 4, 2013                                                          9:30 a.m. 
  
Thursday, May 2, 2013                                              9:30 a.m. 
 
Thursday, June 6, 2013                                                              9:30 a.m. 
 
Wednesday, July 3, 2013                                                       9:30 a.m. 
 
(Board recess in August) 
 
Thursday, September 5, 2013                                                      9:30 a.m. 
 
Thursday, October 3, 2013                                                              9:30 a.m. 
 
Thursday, November 7, 2013                                                             9:30 a.m. 
 
Thursday, December 5, 2013                                                           9:30 a.m. 
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY 
 

BOARD OF DIRECTORS 
 

NOTICE OF 2013 MEETING SCHEDULE 
 

Environmental Quality and Sewerage Services 
 

The regular monthly meetings of the Board of Directors of the District of Columbia Water and 
Sewer Authority’s (DC Water) Environmental Quality and Sewerage Services Committee are 
held in open session on the third Thursday of each month.  The following are dates and times for 
the regular monthly meetings to be held in 2013.  All meetings are held at 5000 Overlook 
Avenue, SW, Washington, DC 20032 unless otherwise indicated.  Notice of a location of a 
meeting other than 5000 Overlook Avenue, SW will be published in the D.C. Register and 
posted on the DC Water’s website (www.dcwater.com).  A notice will be published in the D.C. 
Register for each meeting with a draft agenda.  In addition, a copy of the final agenda will be 
posted on DC Water’s website, and notice of the meeting will be posted at all of DC Water 
facilities. 

             
Thursday, January 17, 2013           9:30 a.m. 
 
Thursday, February 21, 2013                    9:30 a.m. 
 
Thursday, March 21, 2013                                                                  9:30 a.m. 
 
Thursday, April 18, 2013                                                                         9:30 a.m. 
 
Thursday, May 16, 2013                                                                      9:30 a.m. 
 
Thursday, June 20, 2013                                                                           9:30 a.m. 
 
Thursday, July 18, 2013                                                                          9:30 a.m. 
 
(Board recess in August) 
 
Thursday, September 19, 2013                                                                9:30 a.m. 
 
Thursday, October 17, 2013                                                                    9:30 a.m. 
 
Thursday, October 24, 2013                      9:30 a.m. 
(Joint Meeting with Water Quality and Water Services, Finance 
and Budget, and DC Retail Water & Sewer Rates Committees) 
 
Thursday, November 21, 2013                                                                 9:30 a.m. 
 
Thursday, December 19, 2013                                                               9:30 a.m. 
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY 
 

BOARD OF DIRECTORS 
 

NOTICE OF 2013 MEETING SCHEDULE 
 

Finance and Budget Committee 
 

The regular monthly meetings of the Board of Directors of the District of Columbia Water and 
Sewer Authority’s (DC Water) Finance and Budget Committee are held in open session on the 
fourth Thursday of each month.  The following are dates and times for the regular monthly 
meetings to be held in 2013.  All meetings are held at 5000 Overlook Avenue, SW, Washington, 
DC 20032 unless otherwise indicated.  Notice of a location of a meeting other than 5000 
Overlook Avenue, SW will be published in the D.C. Register and posted on DC Water’s website 
(www.dcwater.com).  A notice will be published in the D.C. Register for each meeting with a 
draft agenda.  In addition, a copy of the final agenda will be posted on DC Water’s website, and 
notice of the meeting will be posted at all of DC Water facilities. 

 
             

Thursday, January 24, 2013       11:00 a.m. 
 
Thursday, February 28, 2013                    11:00 a.m. 
 
Thursday, March 28, 2013                                                                         11:00 a.m. 
 
Thursday, April 25, 2013                                                                 11:00 a.m. 
 
Thursday, May 23, 2013                                                                          11:00 a.m. 
 
Thursday, June 27, 2013                                                               11:00 a.m. 
 
Thursday, July 25, 2013                                                       11:00 a.m. 
 
(Board recess in August) 
 
Thursday, September 26, 2013                                                           11:00 a.m.                                           
 
Thursday, October 24, 2013                      9:30 a.m. 
(Joint Meeting with Water Quality and Water Services, 
Finance and Budget,  and DC Retail 
Water & Sewer Rates Committees) 
 
Friday, November 22, 2013                                                                       9:30 a.m. 
 
Friday, December 20, 2013                                                                   9:30 a.m. 
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY 
 

BOARD OF DIRECTORS 
 

NOTICE OF PUBLIC MEETING 
 

Finance and Budget Committee 
 
The Board of Directors of the District of Columbia Water and Sewer Authority (DC Water) 
Finance and Budget Committee will be holding a meeting on Thursday, January 24, 2013 at 
11:00 a.m.  The meeting will be held in the Board Room (4th floor) at 5000 Overlook Avenue, 
S.W., Washington, D.C. 20032.  Below is the draft agenda for this meeting.  A final agenda will 
be posted to DC Water’s website at www.dcwater.com. 
 
For additional information please contact:  Linda R. Manley, Board Secretary at (202) 787-2332 
or lmanley@dcwater.com. 
 

DRAFT AGENDA 
 

                     
1. Call to Order       Chairman 
 
2. December 2013 Financial Report     Director of Finance & Budget 
 
3. Action Items                Chairman 
 
4. Agenda for December Committee Meeting   Chairman 
 
5.  Adjournment        Chairman 
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY 
 

BOARD OF DIRECTORS 
 

NOTICE OF PUBLIC MEETING 
 

Governance Committee 
 

The regular bi-monthly meetings of the Board of Directors of the District of Columbia Water and 
Sewer Authority’s (DC Water) Governance Committee are held in open session on the second 
Wednesday of the months listed below.  The following are dates and times for the regular bi-
monthly meetings to be held in 2013.  All meetings are held at 5000 Overlook Avenue, SW, 
Washington, DC 20032 unless otherwise indicated.  Notice of a location of a meeting other than 
5000 Overlook Avenue, SW will be published in the D.C. Register and posted on DC Water’s 
website (www.dcwater.com).  A notice will be published in the D.C. Register for each meeting 
with a draft agenda.  In addition, a copy of the final agenda will be posted on DC Water’s 
website, and notice of the meeting will be posted at all of DC Water facilities. 
 

 
Wednesday, March 13, 2013       9:00 a.m. 
 
Wednesday, May 8, 2013                    9:00 a.m. 
 
Wednesday, July 10, 2013                                                                     9:00 a.m. 
 
(Board recess in August) 
 
Wednesday, September 11, 2013       9:00 a.m. 
 
Wednesday, November 13, 2013      9:00 a.m. 
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY 
 

BOARD OF DIRECTORS 
 

NOTICE OF 2013 MEETING SCHEDULE 
 

Human Resource and Labor Relations Committee 
 

The regular bi-monthly meetings of the Board of Directors of the District of Columbia Water and 
Sewer Authority’s (DC Water) Human Resource and Labor Relations Committee are held in 
open session on the second Wednesday of the months listed below.  The following are dates and 
times for the regular bi-monthly meetings to be held in 2013.  All meetings are held at 5000 
Overlook Avenue, SW, Washington, DC 20032 unless otherwise indicated.  Notice of a location 
of a meeting other than 5000 Overlook Avenue, SW will be published in the D.C. Register and 
posted on DC Water’s website (www.dcwater.com).  A notice will be published in the D.C. 
Register for each meeting with a draft agenda.  In addition, a copy of the final agenda will be 
posted on DC Water’s website, and notice of the meeting will be posted at all of DC Water 
facilities. 
 
 
Wednesday, January 9, 2013                                                                   11:00 a.m. 

 
Wednesday, March 13, 2013       11:00 a.m. 
 
Wednesday, May 8, 2013                    11:00 a.m. 
 
Wednesday, July 10, 2013                                                                    11:00 a.m. 
 
(Board recess in August) 
 
Wednesday, September 11, 2013      11:00 a.m. 
 
Wednesday, November 13, 2013      11:00 a.m. 
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY 
 

BOARD OF DIRECTORS 
 

NOTICE OF 2013 MEETING SCHEDULE 
 

DC Retail Water and Sewer Rates Committee 
 

The regular monthly meetings of the Board of Directors of the District of Columbia Water and 
Sewer Authority’s (DC Water) DC Retail Water and Sewer Rates Committee are held in open 
session on the fourth Tuesday of each month.  The following are dates and times for the regular 
monthly meetings to be held in 2013.  All meetings are held at 5000 Overlook Avenue, SW, 
Washington, DC 20032 unless otherwise indicated.  Notice of a location of a meeting other than 
5000 Overlook Avenue, SW will be published in the D.C. Register and posted on the DC 
Water’s website (www.dcwater.com).  A notice will be published in the D.C. Register for each 
meeting with a draft agenda.  In addition, a copy of the final agenda will be posted on DC 
Water’s website, and notice of the meeting will be posted at all of DC Water facilities. 

 
             

Tuesday, January 22, 2013                    9:30 a.m. 
 
Tuesday, February 26, 2013                                                              9:30 a.m. 
 
Tuesday, March 26, 2013                                                                   9:30 a.m. 
 
Tuesday, April 23, 2013                                                                 9:30 a.m. 
 
Tuesday, June 25, 2013                                                                        9:30 a.m. 
 
Tuesday, July 23, 2013                                                                        9:30 a.m. 
 
(Board recess in August) 
 
Tuesday, September 24, 2013                                                              9:30 a.m.  
 
Thursday, October 24, 2013                                                           9:30 a.m. 
(Joint Meeting of the Environmental Quality and 
Sewerage Services, Water Quality and Water Services, Finance 
and Budget, and DC Retail Water and Sewer Rates Committees  
 
Tuesday, November 26, 2013                                                                9:30 a.m. 
 
Friday, December 20, 2013                                                                       9:30 a.m.                                             
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY 
 

BOARD OF DIRECTORS 
 

NOTICE OF PUBLIC MEETING 
 

Retail Water and Sewer Rates Committee 
 
The Board of Directors of the District of Columbia Water and Sewer Authority (DC Water) 
Retail Water and Sewer Rates Committee will hold a meeting on Tuesday, January 22, 2013 at 
9:30 a.m. The meeting will be held in the Board Room (4th floor) at 5000 Overlook Avenue, 
S.W., Washington, D.C. 20032.  Below is the draft agenda for this meeting.  A final agenda will 
be posted to DC Water’s website at www.dcwater.com. 
 
For additional information, please contact Linda R. Manley, Board Secretary at (202) 787-2332 
or lmanley@dcwater.com. 
 

DRAFT AGENDA 
 
 

1. Call to Order                                                   Committee Chairman 
 
2. Monthly Update                                     Chief Financial Officer 
 
3. Committee Workplan                                                       Chief Financial Officer 
 
4. Emerging Issues/Other Business                                          Chief Financial Officer 
 
5. Agenda for February 23, 2013 Committee Meeting                  Committee Chairman 
 
6. Adjournment  Committee Chairman 
 
XIXI                                                                                                                                                                           
                                                 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013 DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000519



DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY 
 

BOARD OF DIRECTORS 
 

NOTICE OF PUBLIC MEETING 
 

Water Quality and Water Services Committee 
 

The regular monthly meetings of the Board of Directors of the District of Columbia Water and 
Sewer Authority’s (DC Water) Water Quality and Water Services Committee are held in open 
session on the third Thursday of each month.  The following are dates and times for the regular 
monthly meetings to be held in 2013.  All meetings are held at 5000 Overlook Avenue, SW, 
Washington, DC 20032 unless otherwise indicated.  Notice of a location of a meeting other than 
5000 Overlook Avenue, SW will be published in the D.C. Register and posted on the DC 
Water’s website (www.dcwater.com).  A notice will be published in the D.C. Register for each 
meeting with a draft agenda.  In addition, a copy of the final agenda will be posted on DC 
Water’s website, and notice of the meeting will be posted at all of DC Water facilities. 

 
           

Thursday, January 17, 2013            11:30 a.m. 
 
Thursday, February 21, 2013                    11:30 a.m. 
 
Thursday, March 21, 2013                                                                   11:30 a.m. 
 
Thursday, April 18, 2013                                                                     11:30 a.m. 
 
Thursday, May 16, 2013                                                                  11:30 a.m. 
 
Thursday, June 20, 2013                                                              11:30 a.m. 
 
Thursday, July 18, 2013                                                                     11:30 a.m. 
 
(Board recess in August) 
 
Thursday, September 19, 2013                                                        11:30 a.m. 
 
Thursday, October 17, 2013                                                        11:30 a.m. 
                                                                           
Thursday, October 24, 2013                      9:30 a.m. 
(Joint Meeting with Water Quality and Water Services, Finance 
and Budget, and DC Retail Water & Sewer Rates Committees) 
 
Thursday, November 21, 2013                                                          9:30 a.m. 
 
Thursday, December 19, 2013                                                                 9:30 a.m. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

 
Application No. 18432 of John C. Hines, pursuant to 11 DCMR §§ 3103.2 and 3104.1, for a 
variance from the rear yard requirements under § 404 and a special exception under § 
2516.1, to permit an addition to an existing flat (two-family dwelling) where there is more 
than one principal structure on a single lot in the R-4 District at premises 1618 5th Street, 
N.W. (Square 477, Lot 845). 

HEARING DATES: October 23, 2012 and December 4, 2012 
DECISION DATE: January 8, 2013  

 

SUMMARY ORDER 
 
 
REVIEW BY THE ZONING ADMINISTRATOR 
 
The Application was accompanied by a memorandum, dated February 29, 2012, from the 
Zoning Administrator stating that a review of the Applicant’s plans for the subject 
property indicated that Board of Zoning Adjustment (“Board”) approval was required for 
a special exception pursuant to § 2516.1 to permit more than one principal structure in a 
Residential district and a variance pursuant to § 404.1 for a structure that does not 
provide the minimum required rear yard. (Exhibit 4.) 
 
The Board provided proper and timely notice of the public hearing on this application by 
publication in the D.C. Register and by mail to Advisory Neighborhood Commission 
("ANC") 2C, and to owners of property within 200 feet of the site.  The site is located 
within the jurisdiction of ANC 2C, which is automatically a party to this application.  ANC 
2C submitted a letter in support of the application, dated July 13, 2012, which indicated that 
at a duly noticed public meeting of the ANC held on May 2, 2012, with a quorum of 
commissioners present, the ANC voted unanimously (4:0:0) to support the application.  
(Exhibit 25.) 
 
The Office of Planning ("OP") submitted a report in support of the application.  (Exhibit 28.)  
The District Department of Transportation ("DDOT") submitted a report of no objection to 
the application.  (Exhibit 27.)  
 
Variance Relief: 

As directed by 11 DCMR § 3119.2, the Board required the Applicant to satisfy the burden 
of proving the elements that are necessary to establish the case for a variance under § 3103.2 
from the strict application of the rear yard requirements under § 404.  No parties appeared at 
the public hearing in opposition to the application. Accordingly, a decision by the Board to 
grant this application would not be adverse to any party. 
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BZA APPLICATION NO. 18432 
PAGE NO. 2 
Based upon the record before the Board and having given great weight to the OP and ANC 
reports filed in this case, the Board concludes that in seeking the variance relief that the 
Applicant has met the burden of proving under 11 DCMR § 3103.2, that there exists an 
exceptional or extraordinary situation or condition related to the property that creates a 
practical difficulty for the owner in complying with the Zoning Regulations, and that the 
requested relief can be granted without substantial detriment to the public good and without 
substantially impairing the intent, purpose, and integrity of the zone plan as embodied in the 
Zoning Regulations and Map.   

Special Exception Relief: 

As directed by 11 DCMR § 3119.2, the Board also required the Applicant to satisfy the 
burden of proving the elements that are necessary to establish the case pursuant to § 3104.1 
for a special exception under § 2516.1.  No parties appeared at the public hearing in 
opposition to the application. Accordingly, a decision by the Board to grant this application 
would not be adverse to any party. 

Based upon the record before the Board and having given great weight to the ANC and OP 
reports filed in this case, the Board concludes that the Applicant has met the burden of proof, 
pursuant to 11 DCMR § 3104.1, that the requested relief can be granted as being in harmony 
with the general purpose and intent of the Zoning Regulations and Map. The Board further 
concludes that granting the requested relief will not tend to affect adversely the use of 
neighboring property in accordance with the Zoning Regulations and Map. 

Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirements of 11 
DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and 
conclusions of law. The waiver will not prejudice the rights of any party and is appropriate in 
this case. 

It is therefore ORDERED that the application is hereby GRANTED, SUBJECT TO the 
revised plans at Exhibit 32.   

VOTE: 4-0-1   (Lloyd L. Jordan, Robert E. Miller, Nicole C. Sorg, and Jeffrey L.  
   Hinkle, to Approve; third Mayoral appointee vacant.) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A majority of the Board members approved the issuance of this order. 
 
FINAL DATE OF ORDER: January 9, 2013 
 
PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE 
EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 
3125.6. 
 
PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR 
MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN 
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BZA APPLICATION NO. 18432 
PAGE NO. 3 
SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE 
PROPOSED STRUCTURE WITH THE DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS FOR THE PURPOSE OF SECURING A BUILDING 
PERMIT, OR THE APPLICANT FILES A REQUEST FOR A TIME EXTENSION 
PURSUANT TO § 3130.6 AT LEAST 30 DAYS PRIOR TO THE EXPIRATION OF 
THE TWO-YEAR PERIOD AND THAT SUCH REQUEST IS GRANTED.  NO 
OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN 
APPLICATION FOR A MODIFICATION PURSUANT TO §§ 3129.2 OR 3129.7, 
SHALL EXTEND THE TIME PERIOD. 
 
PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL 
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING 
BUILDING OR STRUCTURE.  AN APPLICANT SHALL CARRY OUT THE 
CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN ACCORDANCE 
WITH THE PLANS APPROVED BY THE BOARD AS THE SAME MAY BE 
AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE BOARD OF 
ZONING ADJUSTMENT. 
 
IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS 
AMENDED, D.C. OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF 
COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF ACTUAL OR 
PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, 
MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, 
GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, GENETIC 
INFORMATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE 
OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION 
WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON 
ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE ACT. 
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013 DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000523



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

 
Application No. 18478 of Rene’ D. McCray, pursuant to 11 DCMR §§ 3104.1, for a special 
exception to allow a free standing carport as an accessory structure under subsection 2300.8, in 
the R-1-B District at premises 1502 Irving Street, N.E. (Square 4014, Lot 22). 
 
HEARING DATE: January 8, 2013 
DECISION DATE:  January 8, 2013 
 
 

SUMMARY ORDER 
 

REVIEW BY THE ZONING ADMINISTRATOR 
 
The application was accompanied by a memorandum from the Zoning Administrator certifying 
the required relief. 
 

The Board provided proper and timely notice of the public hearing on this application by 
publication in the D.C. Register and by mail to Advisory Neighborhood Commission (“ANC”) 
5A, and to owners of property within 200 feet of the site.  The site of this application is located 
within the jurisdiction of ANC 5A, which is automatically a party to this application.  ANC 5A 
submitted a letter in support of the application. The Office of Planning (“OP”) submitted a report 
and testified at the hearing in support of the application.  
 
As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the burden of 
proving the elements that are necessary to establish the case pursuant to § 3104.1, for a special 
exception under subsection 2300.8.  No parties appeared at the public hearing in opposition to 
this application.  Accordingly, a decision by the Board to grant this application would not be 
adverse to any party. 
 
Based upon the record before the Board and having given great weight to the OP and ANC 
reports, the Board concludes that the Applicant has met the burden of proof, pursuant to 11 
DCMR §§ 3104.1 and 2300.8, that the requested relief can be granted as being in harmony with 
the general purpose and intent of the Zoning Regulations and Map.  The Board further concludes 
that granting the requested relief will not tend to affect adversely the use of neighboring property 
in accordance with the Zoning Regulations and Map. 
 
Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirement of 11 
DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and conclusions 
of law.  It is therefore ORDERED that this application (pursuant to Exhibit 7 – Plans) be 
GRANTED. 
  
VOTE: 4-0-1 (Lloyd J. Jordan, Marcie I. Cohen, Nicole C. Sorg and Jeffrey L.  
  Hinkle  to APPROVE. The third mayoral member vacant) 
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BZA APPLICATION NO.18478 
PAGE NO. 2 
 
BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
The majority of the Board members approved the issuance of this order. 

 

FINAL DATE OF ORDER: January 9, 2013 
 
PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 3125.6. 
 
PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO-
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSE OF SECURING A BUILDING PERMIT, OR THE APPLICANT FILES A 
REQUEST FOR A TIME EXTENSION PURSUANT TO § 3130.6 AT LEAST 30 DAYS 
PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND THAT SUCH 
REQUEST IS GRANTED.  NO OTHER ACTION, INCLUDING THE FILING OR 
GRANTING OF AN APPLICATION FOR A MODIFICATION PURSUANT TO §§ 3129.2 
OR 3129.7, SHALL EXTEND THE TIME PERIOD. 
 
PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR 
THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  
AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME 
BY THE BOARD OF ZONING ADJUSTMENT. 
 
IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 
PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 
BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

 

Application No. 18479 of Bruce Joseph and Lois Kampinsky, pursuant to 11 DCMR § 
3104.1, for a special exception to allow rear additions to an existing one-family semi-detached 
dwelling under section 223, not meeting the lot occupancy requirements under section 403, and 
the side yard requirements under section 405, in the R-1-B District at premises 3814 Woodley 
Road, N.W. (Square 1816, Lot 34). 

 
HEARING DATE: January 8, 2013 
DECISION DATE:  January 8, 2013 
 
 

SUMMARY ORDER 
 

SELF-CERTIFIED    
 
The zoning relief requested in this case was self-certified, pursuant to 11 DCMR § 3113.2. 
 

The Board provided proper and timely notice of the public hearing on this application by 
publication in the D.C. Register and by mail to Advisory Neighborhood Commission (“ANC”) 
3C, and to owners of property within 200 feet of the site.  The site of this application is located 
within the jurisdiction of ANC 3C, which is automatically a party to this application.  ANC 3C 
submitted a letter in support of the application. The Office of Planning (“OP”) submitted a report 
and testified at the hearing in support of the application.  
 
As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the burden of 
proving the elements that are necessary to establish the case pursuant to § 3104.1, for a special 
exception under subsection 223.  No parties appeared at the public hearing in opposition to this 
application.  Accordingly, a decision by the Board to grant this application would not be adverse 
to any party. 
 
Based upon the record before the Board and having given great weight to the OP and ANC 
reports, the Board concludes that the Applicant has met the burden of proof, pursuant to 11 
DCMR §§ 3104.1 and 223, that the requested relief can be granted as being in harmony with the 
general purpose and intent of the Zoning Regulations and Map.  The Board further concludes 
that granting the requested relief will not tend to affect adversely the use of neighboring property 
in accordance with the Zoning Regulations and Map. 
 
Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirement of 11 
DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and conclusions 
of law.  It is therefore ORDERED that this application (pursuant to Exhibit 8 – Plans) be 
GRANTED. 
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VOTE: 4-0-1 (Lloyd J. Jordan, Marcie I. Cohen, Nicole C. Sorg and Jeffrey L.  
  Hinkle  to APPROVE. The third mayoral member vacant) 
 
BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
The majority of the Board members approved the issuance of this order. 

 
FINAL DATE OF ORDER: January 9, 2013 
 
PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 3125.6. 
 
PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO-
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSE OF SECURING A BUILDING PERMIT, OR THE APPLICANT FILES A 
REQUEST FOR A TIME EXTENSION PURSUANT TO § 3130.6 AT LEAST 30 DAYS 
PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND THAT SUCH 
REQUEST IS GRANTED.  NO OTHER ACTION, INCLUDING THE FILING OR 
GRANTING OF AN APPLICATION FOR A MODIFICATION PURSUANT TO §§ 3129.2 
OR 3129.7, SHALL EXTEND THE TIME PERIOD. 
 
PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR 
THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  
AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME 
BY THE BOARD OF ZONING ADJUSTMENT. 
 
IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 
PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 
BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

 
Application No. 18480 of David M. Sohn, pursuant to 11 DCMR § 3104.1, for a special 
exception pursuant to § 223, for relief from the lot occupancy requirements under § 403.2, 
rear yard requirements under § 404.1, side yard requirements under § 405.9, and for adding 
to a nonconforming structure devoted to a conforming use under § 2001.3, to construct a 
rear deck addition to a one-family dwelling in the R-1-B District at premises 2926 Newark 
Street, N.W. (Square 2082, Lot 857).1 

HEARING DATE: January 8, 2013 
DECISION DATE: January 8, 2013 

 

SUMMARY ORDER 

SELF-CERTIFIED 

The zoning relief requested in this case was self-certified, pursuant to 11 DCMR § 3113.2.2 
(Exhibit 30.) 

The Board of Zoning Adjustment (the "Board") provided proper and timely notice of the 
public hearing on this application by publication in the D.C. Register and by mail to 
Advisory Neighborhood Commission ("ANC") 3C, and to owners of property within 200 
feet of the site.  The site is located within the jurisdiction of ANC 3C, which is 
automatically a party to this application.  ANC3C submitted a resolution in support of the 
application. The ANC’s resolution, dated December 17, 2012, indicated that at a duly 
noticed, regularly scheduled public meeting of ANC 3C with a quorum of commissioners 
present, the ANC voted unanimously (8:0) to support the application.  (Exhibit 26.) 

The Office of Planning ("OP") submitted a timely report in support of the application.  
(Exhibit 28.) The District Department of Transportation ("DDOT") submitted a report of no 
objection to the application.  (Exhibit 20.)  A petition of support for the application that was 
signed by six neighbors also was submitted for the record. (Exhibit 10.) 

As directed by 11 DCMR § 3119.2, the Board required the Applicant to satisfy the burden 
of proving the elements that are necessary to establish the case pursuant to § 3104.1 for a 

                                                 
1 The Applicant revised his plans and amended the application, thereby changing what had been a request for 
variances to one for a special exception as well as removing a request for court relief under § 406 that was not 
required. (Exhibit 25.) The caption has been amended to reflect the changes in the application. 

2 The Applicant submitted a self-certification form (Exhibit 30) that reflects the amended application and 
which is to substitute for a letter of necessary relief provided by the Zoning Administrator (Exhibit 6). The 
Applicant also sought clarification from the Zoning Administrator as to what relief was required based on the 
revised plans. (Exhibit 31.) 
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special exception under § 223, 403.2, 404.1, 405.9, and 2001.3.  No parties appeared at the 
public hearing in opposition to the application. Accordingly, a decision by the Board to 
grant this application would not be adverse to any party. 

Based upon the record before the Board and having given great weight to the ANC and OP 
reports filed in this case, the Board concludes that the Applicant has met the burden of proof, 
pursuant to 11 DCMR § 3104.1, that the requested relief can be granted as being in harmony 
with the general purpose and intent of the Zoning Regulations and Map. The Board further 
concludes that granting the requested relief will not tend to affect adversely the use of 
neighboring property in accordance with the Zoning Regulations and Map. 

Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirements of 11 
DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and 
conclusions of law. The waiver will not prejudice the rights of any party and is appropriate in 
this case. 

It is therefore ORDERED that the application is hereby GRANTED, SUBJECT TO the 
revised plans at Exhibit 25. 

VOTE: 4-0-1   (Lloyd L. Jordan, Nicole C. Sorg, Jeffrey L. Hinkle, and Marcie I.  
   Cohen, to Approve; the third Mayoral appointee vacant.) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A majority of the Board members approved the issuance of this order. 
 
FINAL DATE OF ORDER: January 10, 2013 
 
PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE 
EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 
3125.6. 
 
PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR 
MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN 
SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE 
PROPOSED STRUCTURE WITH THE DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS FOR THE PURPOSE OF SECURING A BUILDING 
PERMIT, OR THE APPLICANT FILES A REQUEST FOR A TIME EXTENSION 
PURSUANT TO § 3130.6 AT LEAST 30 DAYS PRIOR TO THE EXPIRATION OF 
THE TWO-YEAR PERIOD AND THAT SUCH REQUEST IS GRANTED.  NO 
OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN 
APPLICATION FOR A MODIFICATION PURSUANT TO §§ 3129.2 OR 3129.7, 
SHALL EXTEND THE TIME PERIOD. 
 
 
 

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013 DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000529



  
 
BZA APPLICATION NO. 18480 
PAGE NO. 3 
PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL 
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING 
BUILDING OR STRUCTURE.  AN APPLICANT SHALL CARRY OUT THE 
CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN ACCORDANCE 
WITH THE PLANS APPROVED BY THE BOARD AS THE SAME MAY BE 
AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE BOARD OF 
ZONING ADJUSTMENT. 
 
IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS 
AMENDED, D.C. OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF 
COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF ACTUAL OR 
PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, 
MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, 
GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, GENETIC 
INFORMATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE 
OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION 
WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON 
ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE ACT. 
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

 
 

 
Application No. 18483 of Sergei Mikhailov and Sara Bakker, pursuant to 11 DCMR              
§ 3103.2, for a variance from the off-street parking requirements under subsection 2101.1, to 
allow the construction of a new flat (two-family dwelling) in the R-4 District at premises 1235 
4th Street, N.W. (Square 523, Lot 23). 
 
 
HEARING DATE:  January 8, 2013 
DECISION DATE:  January 8, 2013 
 
 

SUMMARY ORDER 
 
 
REVIEW BY THE ZONING ADMINISTRATOR 
 
The application was accompanied by a memorandum from the Zoning Administrator certifying 
the required relief. 
 
The Board of Zoning Adjustment (“Board”) provided proper and timely notice of the public 
hearing on this application by publication in the D.C. Register, and by mail to Advisory 
Neighborhood Commission (“ANC”) 6C and to owners of property within 200 feet of the site.  
The site of this application is located within the jurisdiction of ANC 6C, which is automatically a 
party to this application.  ANC 6C submitted a letter in support of the application.  (Exhibit 27.)  
The Office of Planning (“OP”) also submitted a report in support of the application.  (Exhibit 
26.)  The DC Department of Transportation expressed no objection to the application. (Exhibit 
18.) 
 
As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the burden of 
proving the elements that are necessary to establish the case, pursuant to § 3103.2, for a variance 
from § 2101.1.  No parties appeared at the public hearing in opposition to this application.  
Accordingly, a decision by the Board to grant this application would not be adverse to any party. 
 
Based upon the record before the Board and having given great weight to the ANC and OP 
reports filed in this case, the Board concludes that in seeking a variance from § 2101.1, the 
Applicant has met the burden of proving under 11 DCMR § 3103.2, that there exists an 
exceptional or extraordinary situation or condition related to the property that creates a practical 
difficulty for the owner in complying with the Zoning Regulations, and that the relief can be 
granted without substantial detriment to the public good and without substantially impairing the 
intent, purpose, and integrity of the zone plan as embodied in the Zoning Regulations and Map. 
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Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirement of 11 
DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and conclusions 
of law.  It is therefore ORDERED that this application is hereby GRANTED, SUBJECT to the 
approved plans, as shown on Exhibit 9 in the record. 
 
VOTE: 4-0-1  (Lloyd J. Jordan, Nicole C. Sorg, Marcie I. Cohen, and Jeffrey L.  

Hinkle to Approve; the third Mayoral appointee vacant.) 
 
 
BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A majority of the Board members approved the issuance of this order. 
 
 
FINAL DATE OF ORDER:  January 10, 2013 
 
 
PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 3125.6. 
 
PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO-
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSE OF SECURING A BUILDING PERMIT, OR THE APPLICANT FILES A 
REQUEST FOR A TIME EXTENSION PURSUANT TO § 3130.6 AT LEAST 30 DAYS 
PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND THAT SUCH 
REQUEST IS GRANTED.  NO OTHER ACTION, INCLUDING THE FILING OR 
GRANTING OF AN APPLICATION FOR A MODIFICATION PURSUANT TO §§ 3129.2 
OR 3129.7, SHALL EXTEND THE TIME PERIOD. 
 
PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR 
THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  
AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME 
BY THE BOARD OF ZONING ADJUSTMENT. 
 
IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
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APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 
PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 
BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

ZONING COMMISSION ORDER NO. 07-35C 
Z.C. Case No. 07-35C 

Sheridan Terrace Redevelopment, LLC 
(PUD Modifications @ Squares 5869 and 5872) 

September 10, 2012 
 
Pursuant to notice, the Zoning Commission for the District of Columbia (“Commission”) held a 
public hearing on May 17, 2012 to consider an application of Sheridan Terrace Redevelopment, 
LLC, owner of Lots 61-66 in Square 5869 and Lots 49-56, 131-135, 931, 940, 958, 963, 965, 
967, 969, 971, 972, 984, and 986 in Square 5872 located in the Hillsdale neighborhood of 
Anacostia (“Applicant”), for approval of modifications to a planned unit development (“PUD”) 
approved pursuant to Z.C. Order No. 07-35.  The Commission considered the application 
pursuant to Chapters 24 and 30 of the District of Columbia Zoning Regulations, Title 11 of the 
District of Columbia Municipal Regulations (“DCMR”).  The public hearing was conducted in 
accordance with the provisions of 11 DCMR § 3022.  For the reasons stated below, the 
Commission hereby approves the application.   
 

FINDINGS OF FACT 
 
The Application, Parties, and Hearing 
 
1. On February 29, 2012, the Applicant submitted an application to the Commission for 

approval of modifications to a PUD approved pursuant to Z.C. Case No. 07-35. (Exhibits 
[“Ex.”] 1-6.) The Applicant’s February 29, 2012 request sought approval for a decrease 
in the number of units and changes to the site plan and townhouse designs for the unbuilt 
portion of the PUD project.  The Applicant asserted that the modifications were minor in 
nature and, therefore, could be granted through the Consent Calendar process set forth at 
11 DCMR § 3030.  The Office of Planning (“OP”) provided its report on March 8, 2012. 
(Ex. 9.)  The Commission considered the case at its March 12, 2012 public meeting.  The 
Commission determined that the request was not minor, removed it from the Consent 
Calendar, and set down the case for public hearing. 

 
2. The property that is the subject of this application consists of approximately 12 acres of 

land area and is located on Sheridan Road, S.E., between Pomeroy and Howard Roads, 
S.E. (Square 5869, Lots 61-66 and Square 5872, Lots 49-56, 131-135, 940, 958, 961, 
963, 965, 967, 971, 972, 984, and 9861).   

3. On July 30, 2009, in Z.C. Order No. 07-35A, the Commission approved the Applicant’s 
first application for three modifications to the approved PUD, as follows: 

 An increase in the apartment building’s ground-floor flex space and a 
corresponding decrease in the number of parking spaces; 

                                                 
1  After the Commission approved Z.C. Order No. 07-35, it approved a modification of the PUD to delete Lot 956, 

and add Lots 984 and 986 through Z.C. Order No. 07-35B.  Lot 986 was not included in the PUD-related map 
amendment. 
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 A side yard adjustment at one townhouse lot; and  

 A change in height in one of the townhouse typologies. 

4. On October 9, 2009, in Z.C. Order No. 07-35B, the Commission approved the 
Applicant’s second application for modifications to the approved PUD, as follows: 

 A change in the approved PUD site boundaries by subdividing one of the 
original lots into two new lots and deleting the subdivided lot; and 

 An addition of a new lot to include a small portion of a retaining wall and 
storm water management system that were inadvertently not included in the 
original PUD site.   

5. The Applicant now seeks modifications to the approved PUD.  Specifically, the 
Applicant requests approval to: 

 Reduce the number of units by 17 (from 344 to 327 units).  The reduction is 
attributable to:  

o The elimination of 15 townhouse units on the north side of the alley 
between Stanton Road and Pomeroy Road; and   

o The replacement of 16 two-story stacked units on Pomeroy Road with 11 
townhomes (resulting in a loss of five units) and an increase in the number 
of townhomes at the top of the hill from 21 to 24 (for a net gain of three 
units);   

 Decrease the number of parking spaces across the site from 255 spaces to 238 
spaces, a loss of 17 spaces; 

 Lower the three- and four-story townhouse to two-story units and remove the 
parking garages associated with these units and substitute surface parking 
spaces; and 

 Convert the approved motor courts to open landscaped areas and parking 
spaces along the east-west alley. 

Although the approved PUD does not impose specific requirements as to unit tenure 
(home ownership or rental), the Applicant noted that due to current adverse market 
conditions, the Applicant intends to convert the remaining unbuilt, for sale units to rental 
units with rents priced below 60% of Area Median Income (“AMI”).  This will result in a 
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reduction in for-sale units within the overall PUD from 47% to 25% and a net increase in 
affordable units (under 60% of AMI) from 32% to 75%.  The proposed modifications 
also result in an overall increase in green space.   
 

6. After proper notice, the Commission held a public hearing on the application on May 17, 
2012. 

 
7. At the hearing, the Commission considered and denied party status requests from Andrew 

Ellis and Gia Allen finding that their interests were not more significantly or uniquely 
affected by the proposed PUD than those of other persons in the general public as 
required by § 3022.3 of the Zoning Regulations. Instead, they participated as persons in 
opposition to the proposed modifications at the hearing.   

 
8. The parties in the case were therefore the Applicant and Advisory Neighborhood 

Commissions (“ANCs”) 8A and 8C.   
 
10. On February 13, 2012, the Deputy Mayor for Planning and Economic Development 

(“DMPED”) submitted a letter in support of the proposed modifications.  The letter stated 
that DMPED has committed $10.5 million for the purpose of financing a portion of the 
multi-phase PUD project.  The letter states that DMPED supports the PUD modification, 
as completion of the project would catalyze further economic development in Ward 8, 
create affordable housing, and generate additional tax revenues for the District. 

11. On March 6, 2012, the Sheridan Station Steering Committee of the United Black Fund 
submitted a letter in support of the Applicant’s current request for modification to the 
south side of the PUD.  The Steering Committee cited the ongoing and anticipated future 
success of Phases I and II of the Sheridan PUD, but acknowledged that current market 
conditions indicated a less optimistic outlook for completion of the PUD if the current 
modification is not made.  The Steering Committee voted to support the modifications.   
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Compliance with Guiding Principles of the Comprehensive Plan   

13. The Commission finds that the proposed PUD as modified continues to be not 
inconsistent with the District Elements of Columbia Comprehensive Plan for the National 
Capital. 

ANC Reports 

15. ANC 8C submitted a report in support of the proposed modifications, indicating that with 
a quorum present, the ANC voted to support the proposed modifications, noting that the 
current market for for-sale housing is not good at this time and the changes will allow for 
completion of the development.  The ANC indicated that the proposed modifications are 
preferable to having new vacant houses that cannot be sold.    

14. ANC 8A submitted a report in opposition to the modification.  The report expresses 
concern over the increase of affordable housing units at or below 60% of the AMI from 
32% to 75% of the project.  Thus, instead of the promised mixed-income project, the 
ANC asserts that the community is now getting an upgraded housing project, which it 
does not want.  The ANC also opposes the increase in rental units, which “serves the 
interest of a few and has no long term benefit for the ward.”  Only significant home 
ownership would support long-term growth and attract needed retail businesses.  Finally, 
the ANC believes that the reduction in parking spaces will reduce curbside parking 
opportunities for existing residents and increase risks to pedestrians.   A representative of 
ANC 8A testified in opposition and expressed similar concerns. 

15. In response to the concerns expressed by ANC 8A, the Commission decided to defer 
taking proposed action and instead requested that the Applicant file a submission that 
addresses the ANC’s concerns and permitted the ANC to thereafter respond. 

16.  Through its letter dated July 16, 2012, the Applicant indicated that there were several 
misconceptions as to its proposal. (Ex. 36.) First, ownership units are not being 
eliminated, but reduced from 165 to 80.  This, according to the Washington Economic 
Partnership, is the fifth largest new construction homeownership project citywide.  
Second, the proposal will not increase the amount of public housing at Sheridan Station. 
The amount of public housing units will remain as planned: 110 units. The rental 
affordable units will in fact be marketed to a similar income group as the 80 for-sale units 
now under construction.  Third, home ownership does not stabilize a neighborhood. In 
this difficult economic climate many for-sale properties are left unsold and vacant.  
Finally, the Applicant disagreed that the community was united in its opposition to the 
change in home ownership percentage.    

17. In his July 23rd response, the Chairman of ANC 8A characterized the Applicant’s 
submission as showing “little commitment to analysis and problem solving” and 
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expressed sadness “that the public health, public safety and quality of life concerns of the 
residents of Hillsdale have been reduced to a list of … misconceptions.”  (Ex. 37.) The 
letter then sought to correct these misconceptions as follows: 

 The proposal does eliminate” for-sale housing within the project by reducing the 
number of for-sale unit from 165 to 80;   

 The Proposal will, in fact, increase the amount and proportion of public housing 
at Sheridan Station.  The letter does not explain the basis for this assertion, but 
apparently the ANC equates rental housing with public housing.  This portion of 
the letter argues that, as a result the current low interest rates, home ownership 
offers greater affordability than rental and that the home ownership market in the 
District is not as dire as the Applicant suggests; 

 Homeownership does stabilize neighborhoods while rental housing destabilizes 
neighborhoods. The ANC Chair cites the 2012 report of the 
WhatWorksCollaborative on Building Successful Neighborhoods for the 
proposition that the home ownership stabilizes communities when a 
neighborhood, such as Hillsdale, has an overwhelming majority of very low- to 
low-income rentals in its housing stock; and 

 The ANCs are opposed to the proposed modifications and great weight should be 
given to such community opposition.  The ANC 8A Chair relates his conversation 
with the ANC 8C Chair, in which the latter indicating that she now had a 
“different impression” of the application.  From this, the ANC 8A Chair 
concluded that ANC 3C would have submitted a letter in opposition had its Chair 
known then what she knew now. 

18. Through a letter dated July 18, 2012, Counsel for the Applicant requested the 
Commission to accept a response by the Applicant to the ANC letter.  (Ex. 39.)  The 
request asserted that the ANC’s submission had gone beyond the scope of the 
Commission’s request.  The Chairman of the Zoning Commission granted the request.  

19. In its response, the Applicant took exception to being characterized as insensitive, argued 
that external factors, such as tightening credit and stricter underwriter, have posed 
barriers to home ownership notwithstanding the low interest rates, and noted that the  
Anacostia housing submarket suffered a far greater loss in value as a result of the 
economic downturn than the District as a whole. The Applicant closed by noting that it 
will continue marketing the 80 for-sale units at prices between $250,000 and $350,000 
notwithstanding that the average home sale price in Anacostia as of April of this year was 
$132,431. (Ex. 39.) 
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OP Report 
 
20. On May 7, 2012, OP submitted its recommendation of the current requested 

modifications. OP cited the fact that approval of the requested modifications would allow 
the Applicant to complete the development in a timely manner and retain its HOPE VI 
funding.  In doing so, the Applicant would “fulfill its aim of providing housing and 
services for a large underserved population ….”  OP noted that it was concerned with the 
potential relocation of the trash storage originally provided for the motor court units of 
the PUD.  OP was concerned that relocation of that trash storage under the current 
proposed modification could pose access problems for the residents of the motor court 
units. (Ex. 25.)  Slide No. 30 of the Applicant’s PowerPoint entitled Trash Dumpster 
Area Detail shows enhanced landscaping around the dumpsters that responds to OP’s 
comments. (Ex. 32, Tab A.)  

 
DDOT Report 
 
21. On May 9, 2012, DDOT submitted a report indicating that it supported the original PUD 

submission as well as the previous modifications and that the proposed modifications do 
not propose any significant changes from DDOT’s standpoint.  (Ex. 26.)  Therefore, 
DDOT recommended approval of the proposed modifications. 

 
Proposed and Final Action 
 
22.  On July 30, 2012 the Commission took proposed action, which authorized the 

transmission of the application to the National Capital Planning Commission (“NCPC”) 
for the 30-day period of review required by § 492 of the District Charter. 

23 By delegated action dated August 30, 2012, the NCPC Executive Director found that the 
proposed map amendment would not be inconsistent with the Comprehensive Plan for the 
National Capital, nor would it have an adverse impact on any other federal interest.  

24. The Commission took final action to approve the map amendment at its regularly 
scheduled meeting held on September 10, 2012. 

 
CONCLUSIONS OF LAW 

 
1. Pursuant to the Zoning Regulations, the PUD process is designed to encourage high 

quality development that provides public benefits.  (11 DCMR § 2400.1.)  The overall 
goal of the PUD process is to permit flexibility of development and other incentives, 
provided that the PUD project, “offers a commendable number of quality of public 
benefits, and that it protects and advances the public health, safety, welfare, and 
convenience.”  (11 DCMR § 2400.2.) 
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2. Because the modifications proposed by the Applicant could not be approved by the 

Zoning Administrator pursuant to § 2409.6, the Applicant submitted the proposed 
modifications to the Commission for approval.  And because the modifications were not 
so minor as to permit their review under the Commission’s Consent Calendar procedure, 
11 DCMR § 3030, they were processed as a second-stage application.  (11 DCMR           
§ 2409.9.) 

 
3. As was the case for the original approval, the Commission, as part of its approval of a 

modification may grant or impose development conditions, guidelines, and standards that 
may exceed or be less than the matter-of-right standards identified for height, density, lot 
occupancy, parking, loading, or any other applicable zoning requirement.  

 
4. Development of the property included in this application carries out the purposes of 

Chapter 24 of the Zoning Regulations to encourage the development of well-planned 
developments which will offer a variety of building types with more attractive and 
efficient overall planning and design, not achievable under matter-of-right development. 

 
5. The modified PUD continues to meet the minimum area requirements of § 2401.1 of the 

Zoning Regulations.  The modified PUD, as approved by the Commission, complies with 
the applicable height, bulk, and density standards of the Zoning Regulations.  The uses 
for this project are appropriate for the Subject Property.  The impact of the project on the 
surrounding area and the operation of city services is acceptable given the quality of the 
public benefits in the project. 

 
6. Approval of this modified PUD is appropriate because the proposed development is 

consistent with the present character of the area, and is not inconsistent with the 
Comprehensive Plan.  In addition, the proposed development will promote the orderly 
development of the Property in conformity with the entirety of the District of Columbia 
zone plan is embodied in the Zoning Regulations and Map of the District of Columbia.   
 

7. The PUD, as modified, remains consistent with the Comprehensive Plan.  
 
8. The project benefits and amenities, as modified, remain reasonable tradeoffs for the 

requested development flexibility. 
 
9. The Commission is required under § 3(d) of the Advisory Neighborhood Commissions 

Act of 1975, effective March 26, 1976 (D.C. Law 1-21; D.C. Official Code § 1-
309.10(d)) to give great weight to the issues and conditions expressed in the written 
report of an affected ANC.   
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10. As noted, ANCs 8A and 8C submitted written reports.  ANC 8A opposes the 
modification because of the replacement of home ownership units with rental units, the 
increase in the number of affordable units, and its belief that the decrease in parking 
space would result in adverse impacts on curbside parking and pedestrian safety.  The 
Commission responds as follows: 

(a) The ANC’s opposition to the reduction in home ownership units is not relevant to 
this proceeding. There was no condition in the order approving this PUD 
mandating any ratio of home ownership to rental units. None of the modifications 
sought pertain to this issue and none is needed. Although the Applicant proffered 
that the “revitalization plan features a housing mix tailored to homeowners and 
renters with a wide spectrum of incomes.” (Z.C. Order No. 07-35, Finding of Fact 
No. 20(a)), the Commission finds that this continues to be the case with the 
retention of the 80 home ownership units;  

(b) The grant of the modification will not result in an “upgraded housing project”.  
The number of public housing units will not increase and the affordable units will 
be marketed to a similar income group as the 80 home ownership units now under 
construction; and  

(b) As reflected in Finding of Fact number 21, the elimination of 17 parking spaces 
will not have an adverse impact on curbside parking or pedestrian safety.  
Seventeen units will also be eliminated so that only a slight increase in the ratio of 
parking spaces to units will result.  In addition, the Commission credits the 
Applicant’s traffic expert that rental housing is less associated with car ownership.   

11. ANC 8C submitted a report in support of the modification. The Commission concurs with 
ANC 8C’s finding that the proposed modifications will facilitate the completion of this 
important project. ANC 8A’s assertion that ANC 8C’s Chair has changed her view is no 
basis for invalidating ANC 8A’s report.  Only a second letter rescinding the first could 
accomplish that, and none was received.  The Commission also rejects the implicit 
suggestion of ANC 8A that ANC 8C should not be given great weight because of an 
impending boundary change.  The Commission interprets the ANC statute as requiring it 
to give great weight based upon the ANC boundaries that exist on the date of its decision. 

12. The Commission is required under § 5 of the Office of Zoning Independence Act of 
1990, effective September 20, 1990 (D.C. Law 8-163, D.C. Official Code § 6-623.04) to 
give great weight to OP recommendations.  For the reasons stated above, the Commission 
concurs with OP’s recommendation for approval and has given the OP recommendation 
the great weight it is entitled.   

13. The application for the modified PUD is subject to compliance with D.C. Law 2-38, the 
Human Rights Act of 1977. 
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DECISION 

 
In consideration of the Findings of Fact and Conclusions of Law contained in this Order, the 
Zoning Commission for the District of Columbia ORDERS APPROVAL of the application for 
modifications to a PUD approved pursuant to Z.C. Order Nos. 07-35, 07-35A, and 07-35B and 
orders the revision to four of the prior conditions of approval as follows:   
 
1. Condition No. 1 of Z.C. Order No. 07-35 is hereby revised to read:   
 

1. The PUD shall be developed in accordance with the site plans submitted as 
Exhibits 51 and 64 as set forth in Zoning Commission Order No. 07-35, as 
modified by Exhibit 3 in the record of Zoning Commission Case No. 07-35A and 
as further modified by Exhibit 3 included in the record of this case. 

 
2. Condition No. 2 of Z.C. Order No. 07-35 is hereby revised to read:   
 

2. In accordance with the plans cited above, the approved PUD shall consist of a 
total of 327 dwelling units, distributed as follows by building type: 

 
(a) An apartment building      104 

(b) Single-family Stacked Townhouses        52 

(c) Single-family Townhouses      115 

(d) Manor homes, with four units in each of the 14 buildings    56 

Total dwelling units        327 

 
3. Condition No. 4 of Z.C Order No. 07-35 is hereby revised to read: 
 

4. Approximately seventy-five percent (75%) of the dwelling units will be reserved 
and made affordable to households having 60% or less of Area Median Income, 
and approximately twenty-five percent (25%) will be moderate-income units 
serving households having incomes between 60% and 80% of AMI in accordance 
with the requirements of the public agencies providing financial subsidies for this 
purpose. 

 
4. Condition No. 5 of Z.C. Order No. 07-35, as revised in Z.C. Order No. 07-35A, is hereby 

revised to read: 
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5. There shall be a minimum of 238 off-street parking spaces provided in the project. 
 

All other conditions in Z.C. Order No. 07-35 remain in full force and effect. 
 
On July 30, 2012, upon the motion of Commissioner May, as seconded by Vice Chairperson 
Cohen, the Zoning Commission APPROVED the application at its public meeting by a vote of  
4-0-1 (Anthony J. Hood, Marcie I. Cohen, Peter G. May, and Michael G. Turnbull to approve; 
3rd Mayoral appointee position vacant, not voting). 
 
On September 10, 2012, upon the motion of Commissioner May, as seconded by Commissioner 
Turnbull, the Zoning Commission ADOPTED this Order at its public meeting by a vote of 4-0-0 
(Anthony J. Hood, Marcie I. Cohen, Peter G. May, and Michael G. Turnbull to adopt; 3rd 
Mayoral appointee position vacant, not voting). 
 
In accordance with the provisions of 11 DCMR § 3028.8, this Order shall become final and 
effective upon publication in the D.C. Register; that is, on January 18, 2013. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF  CLOSED MEETINGS 

 
TIME AND PLACE: Each Monday @ 6:00 P.M. that a Public Meeting is 

Scheduled to be Held for the Remainder of the 
Calendar Year & January 13, 2014 

     Office of Zoning Conference Room 
     441 4th Street, N.W., Suite 220 
     Washington, D.C.  20001 
 
 
FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 
 
The Zoning Commission, in accordance with § 406 of the District of Columbia Administrative 
Procedure Act (“Act”)(D.C. Official Code § 2-576), hereby provides notice it will hold closed 
meetings, either in person or by telephone conference call, at the time and place noted above,  
regarding cases noted on the agendas for meetings to be held for the remainder of this calendar 
year and January 13, 2014, in order to receive legal advice from its counsel, per § 405(b)(4), and 
to deliberate, but not voting, on the contested cases, per § 405(b)(13) of the Act (D.C. Official 
Code § 2-575(b)(4) and (13)). 
 
 
ANTHONY J. HOOD, MARCIE I. COHEN, ROBERT E. MILLER, PETER G. MAY, 
AND MICHAEL G. TURNBULL -------- ZONING COMMISSION FOR THE DISTRICT 
OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, 
SECRETARY TO THE ZONING COMMISSION. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF  CLOSED MEETINGS 

 
TIME AND PLACE: Tuesday, February 26, 2013, @ 9:3 a.m. 
     Office of Zoning Conference Room 
     441 4th Street, N.W., Suite 220 
     Washington, D.C.  20001 
 
 
FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 
 
The Zoning Commission, in accordance with § 406 of the District of Columbia Administrative 
Procedure Act (“Act”)(D.C. Official Code § 2-576), hereby provides notice it will hold a closed 
meeting at the time and place noted above for the purpose of receiving training as permitted by 
D.C. Official Code § 2-575(b)(12). 
 
ANTHONY J. HOOD, MARCIE I. COHEN, ROBERT E. MILLER, PETER G. MAY, 
AND MICHAEL G. TURNBULL -------- ZONING COMMISSION FOR THE DISTRICT 
OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, 
SECRETARY TO THE ZONING COMMISSION. 
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Notice: This decision may be formally revised before it is published in the Disnict of Columbia Register. Parties
should promptly notifu this office of any enors so that they may be corrected before publishing the decision. This
notice is not intended to provide an opportunity for a substantive challenge to the decision.

Government of the District of Columbia
Public Employee Relations Board

In the Matter of:

Fraternal Order of PoliceAvletropolitan
Police Department Labor Comm ittee,

Petitioner,
PERB Case No. 1l-A-08

Opinion No. 1340

District of Columbia
Metropolitan Police Department,

Respondent.

DECISION AND ORDER

I. Statement of the Case

Petitioner Fraternal Order of Police/N4etropolitan Police Department Labor Committee
("LJnion" or "FOP") filed an Arbitration Review Request ("Request") seeking reiiew of an
arbitration award ("Award") in wtrich Arbitrator James Conway found that Respondent
Metropolitan Police Department ("MPD"; did not violate the parties' collective bargaining
agreemett ("CBA") when it temporarily adjwted the hours of the Third Distrigt power Shift for
operational reasons. (Award at 13). In its Request, FOP alleges the Award on its face is
contrary to law and public policy. (Request at 2). MPD did not file an opposition to the
Request.

The Arbitrator was presented with the following issues:

(1) Did MPD'S action in unilaterally changing the tours of duty fQr membprs gf the Third
District Power Shift violate Articles 41 andlor 242 of the [CBA], Special Order gg-20,
or related provisions of the D.C. Code?

I Article 4 ('N{anagement Rights') of the parties' CBA states:

The Departrnent shall retain the sole right, authority, and complete discretion to maintain the order and
efficiency of the public service entrusted to it, and to operate and manage the affairs of the Metropolitan
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Notice: This decision may be formally revised before it is published in the District of Columbia Register. Parties 
should promptly notify this office of any errors so that they may be corrected before publishing the decision. This 
notice is not intended to provide an opportunity for a substantive challenge to the decision. 

Government of the District of Columbia 
Public Employee Relations Board 

In the Matter of: 

Fraternal Order ofPolicelMetropolitan 
Police Department Labor Committee, 

Petitioner, 

v. 

District of Columbia 
Metropolitan Police Department, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------------------------) 

PERB Case No. ll-A-08 

Opinion No. 1340 

DECISION AND ORDER 

I. Statement of the Case 

Petitioner Fraternal Order of PolicelMetropolitan Police Department Labor Committee 
("Union" or "FOP") filed an Arbitration Review Request ("Request") seeking review of an 
arbitration award ("Award") in which Arbitrator James Conway found that Respondent 
Metropolitan Police Department ("MPD") did not violate the parties' collective bargaining 
agreement ("CllA") when it temporarily adjusted the hours of the Third District Power Shift for 
operational reasons. (Award at 13). In its Request, FOP alleg~s the Award on its face is 
contrary to law and public policy. (Request at 2). MPD did not file an opposition to the 
Request. 

The Arbitrator was presented with the following issues: 

(1) Die! MPU's action in unilaterally changing the tours of Quty for members of the Third 
District Power Shift violate Articles 41 and/or 242 of the [CBA ], Special Order 99-20, 
or related provisions of the D.C. Code? 

1 Article 4 ("Management Rights'') of the parties' CBA states: 

The Department shall retain the sole right, authority, and complete discretion to maintain the order and 
efficiency of the public service entrusted to it, and to operate and manage the affairs of the Metropolitan 
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(2) If so, what is the appropriate remedy?

(Award at 3).

The issue before the Board is rryhether "the award on its face is contrary to law and public
policy." D.C. Code $1-605.02(6).

Discussion

A. The Award

The Arbitrator found the following facts:

On March 30,2007,the Third Dishict posted a new work schedule
notrrfying members of the "Power Shift" shift that effective April
15,2007, their new reporting times would be changed from 1930
to 2130 hours. On April 12,2007, members of the shift submitted
[a group grievance] alleging violation of [CBA] Articles 4 -
"M€nagemenl Rights" - and 24 - "scheduling" - of the [CBA], as
well as Special Order 99-20 - "Watch and Days Off Work
Schedule." Specifically, the grievance asserted ihat Article 4
required the MPD to act in accordance with applicable laws, rules,
and regulations; that Special Order 99-20 provides that the
assignment of members to watches and days 6ff must be in
accordance with the CBA; and that Article 24 provides that
members will be assigned days off and tours that a.e iith., fixed or
rotating on a known scheduli in accordance with their preferences
and seniority. By the changes announced, the grievance

Police Departrnent in all aspects including, but not limited to, all rights and authorities held by the
Department prior to the signing of this Agreement.

Such management rights shall not be subject to then negotiated grievance procedure or arbitration. The
Union recognizes that the following rights, when exercised in accordance with the applicable laws, ruleso
and regulations, which in no way are wholly inclusive, belong to the Department:

l. To direct employees of the Deparhnent;
2. To determine the mission, budget, organization, number of employees, number, type, and grade of

employees assigned, the work project, tour of duty, methods and processes by which such work is
performed, technology needed, intemal security practices, or relocation of facilities. . .

' Article 24, Section I C'scheduling') of the parties' CBA states:

Each member of the Bargaining Unit will be assigned days offand tours of duty that are either fixed or
rotated on a known regular schedule. Schedules shall be posted in a fixed and known location. Notice of
any changes to their days offor tours ofduty shall be made fourteen (14) days in advance. Ifnotice is not
given of changes fourteen (14) days in advance the member shall be paid, at his or her option, overtime pay
or compensatory time at the rate of time and one-half, in accordance with the provision of the Fair Labor
Standards Act. The notice requirement is waived for those members assigned to the Executive protection
Unit and the Office of Professional Responsibility.
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(2) If so, what is the appropriate remedy? 

(Award at 3). 

The issue before the Board is whether "the award on its face is contrary to law and public 
policy." D.C. Coqe §1-605.02(6). 

II. Discussion 

A. The Award 

The Arbitrator found the following facts: 

On March 30, 2007, the Third District posted a new work schedule 
notifying members of the "Power Shift" shift that effective April 
15,2007, theirnew reporting times would be changed from 1930 
to 2130 hours. On April 12,2007, members of the shift submitted 
[a group grievance] alleging violation of [CBA} Articles 4 -
"Managemellt Rights" - and 24 - "Scheduling" - of the [CBA}, as 
well as Special Order 99-20 - "Watch and Days Off Work 
Schedule." . Specifically, the grievance asserted -that Article 4 
required the MPD to act in accordance with applicable laws, rules, 
and regulations; that Special Order 99-20 provides that the 
assignment of members to watches and days off must be in 
accordance with the CBA; and that Article 24 provides that 
melIlbers will be assigned days off and tours that are either fixed or 
rotating on a known schedule in accordance with their preferences 
and seniority. By the changes announced, the grievance 

Police Department in all aspects including, but not limited to, all rights and authorities held by the 
Department prior to the signing of this Agreement. 

Such management rights shall not be subject to then negotiated grievance procedure or arbitration. The 
Union recognizes that the following rights, when exercised in accordanc!l with the applicable laws, rules, 
and regulations, which in no way are wholly inclusive, belong to the Department: 

1. To direct employees of the Department; 
2. To determine the mission, budget, organization, number of employees, number, type, and grade of 

employees assigned, the work project, tour of duty, methods and processes by which such work is 
performed, technology needed, internal security practices, or relocation of facilities ... 

2 Article 24, Section 1 ("Scheduling") of the parties' CBAstates: 

Each member of the Bargaining Unit will be assigned days off and tours of duty that are either fixed or 
rotated on a known regular schedule. Schedules shall be posted in a fixed and known location. Notice of 
any changes to their days off or tours of duty shall be made fourteen (14) days in advance. Ifnotice is not 
given of changes fourteen (14) days in advance the member shall be paid, at his or her option, overtime pay 
or compensatory time at the rate oftime and one-half, in accordance with the provision of the Fair Labor 
Standards Act. The notice requirement is waived for those members assigned to the Executive Protection 
Unit and the Office of Professional Responsibility. 
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maintained, [MPD] had scheduled the group for days off and tours
different than those bid for and assisned in violation of those terms
and resulations.

(Award at2-3).

First, the Arbitrator foqnd Article 4 of the CBA to be a "robust declaration of negotiated
powers deemed necessary for [MPD] to discharge its obligations to the public." (Award at 8).
Article 4 gives MPD the "'sole right, authority, and complete discretion' to efficiently manage its
affairs, including tto determine the... tour of duty... by ufiich such work is perfiormed ."' Id.

Next, the Arbitrator considered FOP's argument that MPD violated the CBA by changing
the hours the Power Shift members had bid for without notice to FOP. (Award at 8). Noting that
MPD posted the new schedules in a'ifixed and known location" fourteen days in advance, the
Arbitrator found it clear thal "no provision of Article 24 has been identified requiring advance
notice of such changes to the Union." Id.

Finally, ttre Arbitrator 4ddregted FOP's contention that bargaining was required because
MPD's actions were not in accordance with applicable laws, rules;'and regulations - particularly
Special Order 99'203. (Award at 8-9). fne arUitrator summirized Special OrdJr 99-20 as
providing that the assignment of members to watches and days off will be (i) based on
operational needs; (ii) will be done in accordance with the procedures set forth therein; and (iii)
will be done in a manner consistent with the provisions of the CBA. (Award at 10). The
Arbihator found nothing in Special Order 99-20 that could be'gonstrued as limiting MPD's
authority to establish or adjust tours of duty, and found that the parties' CBA takes precedence in
any conflict between the CBA and Special Order 99-20. 1d. The Arbitrator concluded that the
new Power Shift work schedule did not violate Special Order gg-20. (Award atl2-I3).

B. Analysis

The Comprehensive Merit Personnel Act ("CMPA") authorizes the Board to modify or
set aside an arbihation award in three limited circumstances: (1) if the arbitrator was without, or
exceeded hi_s or her jurisdiction; (2) if the award on its face is contrary to law and public policy;
or (3) if the award was procured by fraud, collusion or other similar and unlawful means. D.C.
Code $ 1-60s.02(6) (2001 ed.).

'The relevantportion ofSpecial Order 99-20 states:
:

Change of watch or days off assignments will not normally be made except as deemed appropriate based
upon operational needs and in accordance with the bargaining unit contract. Circumstances may include
the following:

l. Officers or sergeants placed on Administrative Leave, Extended Sick Leave, Limited Duty, or
Non-Contract as they deem appropriate.

2. Operational needs ofthe districts such as covering special events or circumstances, and only for
the duration of the event and in accordance with the existing collective bargaining agreements.
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maintained, [MPD] had scheduled the group for days off and tours 
different than those bid for and assigned in violation of those terms 
and regulations. 

(Award at 2-3). 

First, the Arbitrator found Article 4 of the CBA to be a "robust declaration of negotiated 
powers deemed necessary for [MPD] to discharge its obligations to the public." (Award at 8). 
Article 4 gives MPD the "'sole right, authority, and complete discretion' to efficiently manage its 
affairs, including 'to determine the ... tour of duty ... by which such work is performed. '" Id. 

Next, the Arbitrator considered FOP's argument that MPD Violated the CBA by changing 
the hours the Power Shift members had bid for without notice to FOP. (Award at 8). Noting that 
MPD posted the new schedules in a "fixed and known location" fourteen days in advance, the 
Arbitrator found it clear that "no provision of Article 24 has been identified requiring advance 
notice of such changes to the Union." Id. 

Finally, the Arbitrator addressed FOP's contention that bargaining was required because 
MPD's actions were not in accordance withapplicable laws, rules{and regulations - particularly 
Special Order 99~203. (Award at 8-9). The Arbitrator summarized Special Order 99-20 as 
providing that the assignment of members to watches and days off will be (i) based on 
operational needs; (ii) will be done in accordance with the procedures set forth therein; and (iii) 
will be done in a manner consistent with the provisions of the CBA. (Award at 10). The 
Arbitrator found nothing in Special Order 99-20 that could be construed as limiting MPD's 
authority to establish or adjust tours of duty, and found that the parties' CBA takes precedence in 
any conflict between the CBA and Special Order 99-20. Id. The Arbitrator concluded that the 
new Power Shift work schedule did not violate Special Order 99-20. (Award at 12-13). 

B. Analysis 

The Comprehensive Merit Personnel Act ("CMP A") authorizes the Board to modify or 
set aside an arbitration award in three limited circumstances: (1) if the arbitrator was without, or 
exceeded his or her Jurisdiction; (2) jf the award on its face is contrary to law and public policy; 
or (3) if the award was procured by fraud, collusion or other similar and unlawful means. D.C. 
Code § 1-605.02(6) (2001 ed.). 

3 The relevant portion of Special Order 99-20 states: 

Change of watch or days off assignments will not normally be made except as deemed appropriate based 
upon operational needs and in accordance with the bargaining unit contract. Circumstances may include 
the following: 

1. Officers or sergeants placed on Administrative Leave, Extended Sick Leave, Limited Duty, or 
Non-Contract as they deem appropriate. 

2. Operational needs of the districts such as covering special events or circumstances, and only for 
the duration of the event and in accordance with the existing collective bargaining agreements. 



Decision and Order
PERB Case No. I l-A-08
Page 4 of 5

The Board's scope of review, particularly conceming the public policy exception, is
extremely narow. A petitioner must demonskate that the arbitration award "@mpels" the
violation of an explicit, well defined, public policy grounded in law and or legal precedent. See
United Paperworkers Int'l Union, AFL-CIO v. Misco, lnc.,484 U.S. 29 (19S7). Furthermore,
the petitioning pa'rty has'the burden to specifr "applicable law and definite public poliry ttrat
mandates that the Arbitrator arrive at a different result." Metra. Police Dep't and Fraternal
Order of PolicerMetro. Police Dep't Inbor Committee,4T DC Reg. 717, Slip Op. No. 633 at p.
2, PERB Case No. 00-4-04 (2000); see also District of Columbia,Public Schools and American
Fed'n of State, County and Municipal Employees, Distriet Council 20,34 DC Reg. 3610, Slip
Op. No. 156 atp.'6, PERB Case No. 86-4-05 (1987). Absent a clear violation of law evident on
the face of the arbitrator's award, the Board lacks authority to substitute its judgment for the
arbitrator's. Fraternal Order of Potice/Dep't of Corrections Labor Committee v. PERB, 973
A.2d 174,177 (D.C. 2009).

By submitting the grievance to arbitration, "the parties agree to be bound by the
Atritrator's interpretation of the parties' agreement, related nrles and regulations, as well as the
evidentiary findings orr which the decision is based" District of {olumbia Metro. Police Dep't
v. Fratennal Ordey of Policei M.etro. Police Dep't Labor Comm., 4:,7 DC Reg. 7217, Slip Op. No.
633 at p. 3, PERts Case No. 00-4.-04 (2000); District of Colurttbia Metro. Police Dep't and
Fraternal of Police, Metro. Police Dep't l-abor Comm. (Grievance of Angela Fisher), 5l DC
Reg. 41,73, Slip 

'Op. No. 738; PERB Case No. 02-A-07 Q0A9. Disagreement with the
arbitrator's findings is not 4 pufficient basis for concluding that an award is contrary to law or
public policy. L4etro Police Dep't v. Fraternal Order of Police/Metro. Police Dep't Labor
Comm.,3l DC Reg. 4159, Slip Op. No. 85, PERB Case No. 84-4,0-05 (t 9S4).

In its Request, FOP alleges that the Award is contrary to law and public policy because
MPD's actions were prohibited by the CBA, and because MPD failed to negotiate with FOP over
the new Power Shift schedule. @equest at 5, 7).

Specifically, FOP contends that the Arbitrator failed to consider Article 24, Section 2 of
the CBA, which states that "[t]he Chief or his/her designee may suspend Section 1 on a
Department wide basis or in an operational unit for a declared emergency, for crimeo or for an
unanticipated sv=e11t," (Request at 5). FOP alleges that MPD failed to comply with Article 24,
Section I because'it failed to notifu fOp of the scheduling changx, and that MPD's failure to
noti$r FOP was not due to a declared emergency, crime, or unanticipated event. @equest at 5-
6).

To the contrary, the Arbitrator found that MPD complied with Article 24, Section 1 by
postiag the new qchedules in a "fixed and known" location fourtppn days prior to the effective
date. (Award at 8). Further, Article 24,,Section I requires notice to the employees, not FOp,
though the Arbitrator "pass[ed] without comment the question of whether it rnay have promoted
sound labor relations to provide notice to the FOP." Id. As MPD had not suspended Article 24,
Section 1, there was no need for Article 24, Section 2's declaration of an emergency, crime, or
an unanticipated event. FOP's allegation is simply a disagreement with the Arbitrator's findings,
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The Board's scope of review, particularly concerning the public policy exception, is 
extremely narrow. A petitioner must demonstrate that the ari:>itration award "compels" the 
violation of an explicit, well defined, public policy grounded in law and or legal precedent. See 
United Papenvor/cers Int'l Union, AFL-CIO v. Misco, Inc., 484 U.S. 29 (1987). Furthermore, 
the petitioning party has the burden to specify "applicable law ap.d definite public policy that 
mandates that th~ Arbitrator arrive at a different result." MetrO.. Police Dep 'f and Fraternal 
Order of Police/Metro. Police Dep 't Labor Committee, 47 DC Reg. 717, Slip Op. No. 633 at p. 
2, PERB Case No. 00-A-04 (2000); see also District of ColumbiaPublic Schools and American 
Fed'n of State, County and MunicipalEmployees, District Counci/20, 34 DC Reg. 3610, Slip 
Op. No. 156 at p. 6, PERB Case No. 86-A-05(1987). Absent a clear violation oflaw evident on 
the face of the arbitrator's award, the Board lacks authority to substitute its judgment for the 
arbitrator's. Fraternal Order of PolicelDep't of Corrections Labor Committee v. PERB, 973 
A.2d 174, 177 (D.C. 2009). 

By submitting the grievance to arbitration, "the partie!;: agree to be bound by the 
Arbitrator's interpretation of the parties' agreement, related rules ~d regulations, as well as the 
evidentiary findings on which the decision is based." District of Columbia Metro. Police Dep't 
v. Fraternal Order of Police/ Metro. Police Dep't LaborComm., 4'7 DC Reg. 7217, Slip Op. No. 
633 at p. 3, PERla Case No. 00-A-04 (2000); District of Colu1tJbia Metro. Police Dep't and 
Fraternal of Police, Metro. Police Dep't Labor Comm. (Grievance of Angela Fisher), 51 DC 
Reg. 4173, SlipOp. No. 738-, PERB Case No. -02-A-07 (2004). Disagreement with the 
arbitrator's findings is not a ~llfficient basis for concluding that an award is contrary to law or 
public policy. At/etro. Police Dep't v. Fraternal Order of Polic/eIMetro. Police Dep't Labor 
Comm., 31 DC Reg. 4159, Slip Op. No. 85, PERB Case No. 84-A(J~05 (1984). 

In its Request, FOP alleges that the Award is contrary to law and public policy because 
MPD's actions were prohibited by the CBA, and because MPD failed to negotiate with FOP over 
the new Power Shift schedule. (Request at5, 7). 

Specifically, FOP contends that the Arbitrator failed to consider Article 24, Section 2 of 
the CBA, which states that "[t]he Chief or hislher designee may suspend Section 1 on a 
Department wide basis or in an operational unit for a declared emergency, for crime, or for an 
unan.ticipatedey~~t." (Reqllest t\t 5). FOP alleges that MPD failed to comply with Article 24, 
Section 1 becausiiit failed to notify FOP of the scheduling changes, and that MPD's failure to 
notify FOP was not due to a declared emergency, crime, or unanticipated event. (Request at 5-
6). 

To the contrary, the Arbitrator found that MPD complied with Article 24, Section 1 by 
posting the new $chedules in a "fixed an" known" location fourt~~n days prior to the effective 
date. (AwardaL8). Further; i\rticle24"Section 1 requiresnotic~ to the employees, not FOP, 
though the Arbitrator "pass[ ed] ~thout comment the question of Whether it may have promoted 
sound labor relations to provide notice to the FOP." Id. As MPD had not suspended Article 24, 
Section 1, there was no need for Article 24, Section 2's declaration of an emergency, crime, or 
an unanticipated event. FOP's allegation is simply a disagreement with the Arbitrator's findings, 
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and as such is not a sufficient basis for concluding that the Award is contrary to law or public
policy. See Metro.. Police Dep't, Slip Op. No. 85.

Additionally, FOP alleges that the Award violates law and public policy because MPD
failed to negotiate the Power Shift scheduling changes. @equest at 7). FOP contends that tours
of duty are a term and condition of employment, und unilut.ial changes in terms and conditions
of employment violate D.C. Code $ 1-617.04(aX5). @equest at 9). FOP is correct that a
unilateral change to the terms and conditions of employment violates law and public policy, but
the Arbitrator found that Article 4 grants management the right to determine tours of duty.
(Award at 8). Further, Article 4 dovetails with D.C. $ 1-617.08(a)(5)(A), which grants
management the "sole right'l to determine "the mission of the agency, its budget, its
organization, the number of employess, and to establish the tour of duty." FOP disagrees with
the Arbitrator's conclusion on this issue, and the Board will not modify or set aside the Award on
that basis. See Me,tro Potice-'Dep'1, Slip Op. No. 85. l

Therefore,'FOP's Arbitration Review Request is denied. .:

t 

'..

IT IS HEREBY ORDERED THAT:

l. The Fraternal Order of Police/Metropolilan Police Department Labor Committee's
Arbitration Review Requgst,is denied.

2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARI)
Washington, D.C.

November 9.2012
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and as such is not a sufficient basis for concluding that the Award is contrary to law or public 
policy. See Metro. Police Dep 't, Slip Op. No. 85. 

Additionally, FOP alleges that the Award violates law and public policy because MPD 
failed to negotiate the Power Shift scheduling changes. (Request at 7). FOP contends that tours 
of duty are a term and condition of employment, and unilateral changes in terms and conditions 
of employment violate D.C. Code § 1-617.04(a)(5). (Request at 9). FOP is correct that a 
unilateral change to the terms and conditions of employment violates law and public policy, but 
the Arbitrator found that Article 4 grants management the right to determine tours of duty. 
(Award at 8). Further, Article 4 dovetails with D.C. § 1-617.08(a)(5)(A), which grants 
management the "sole right" to determine "the mission of the agency, its budget, its 
organization, the pumber of employees, and to establish the tour of duty." FOP disagrees with 
the Arbitrator's conclusion on this issue, and the Board will not modify or set aside the Award on 
that basis. See Metro. PoliceDep't, Slip Op. No. 85. 

Therefore, FOP's Arbitration Review Request is denied. 

ORDER 

IT IS HEREBY ORDERED THAT: 

1. The Fraternal Order ()fPolicelMetropolitan Police Department Labor Committee's 
Arbitration Review Request is denied. 

2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance. 

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 
Washington, D.C. 

November 9, 2012 
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In the Matter of:

District of Columbia
Metropo litan Police Department,

Petitioner,

Notice: This decision may be formally revised before it is published in the Disfiict of Columbia Register. Parties
should promptly notify this office of any errors so that they may be corrected before publishing the decision. This
notice is not intended to provide an opporhrnity for a substantive challenge to the decision.

Government of the District of Columbia
Public Employee Relations Board

PERB Case No. 11-4-10

Opinion No. 1341
V.

Fraternal Order o f Policefl\4etropolitan
Police Department Labor Committee,

Respondent.

DECISION AND ORDER

I. Statement of the Case

Petitioner, District of Columbia Metropolitan Police Department ("Petitioner"' or*MPD")
filed an Arbitratiol Review Request ("Request") seeking review of an arbitration award
("Award") in which the Arbitrator found that MPD must reinstate Grievant Robert Dixon, Jr.
("Grievant"). (Award at 8). In its Request, MPD alleges ttre Arbitrator was without or exceeded
her authority, and that the Award on its face is contrary to law and public policy. (Request at 2).
Respondent, Fratemal Order of Police/Idetropolitan Police Department Labor Committee
("Respondent" or "FOP") filed an Opposition to the Arbitration ReviewRequest ("Opposition").

Arbitrator Lucretia Dewey Tanner was presented with the following issues:

(1) [D]id the adverse action panel make sufficient factual findings;
(2) Did substantial evidence exist to find the Grievant guilty; and
(3) Was termination an appropriate penalty.

(Award at 1).

The Arbitrator found that: (l) the Grievant should be reinstated to his former status, with
seniority, to the time of his termination; (2) the termination be removed from the Grievant's
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PERB Case No. ll-A-I0 

Opinion No. 1341 

DECISION AND ORDER 

I. Statement of the Case 

Petitioner, District of Columbia Metropolitan Police Department ("Petitioner" or "MPD") 
filed an Arbitration Review Request ("Request") seeking review of an arbitration award 
("Award") in which the Arbitrator found that MPD must reinstate Grievant Robert Dixon, Jr. 
("Grievant"). (Award at 8). In its Request, MPD alleges the Arbitrator was without or exceeded 
her authority, and that the Award on its face is contrary to law and public policy. (Request at 2). 
Respondent, Fraternal Order of PolicelMetropolitan Police Department Labor Committee 
("Respondent" or "FOP") filed an Opposition to the Arbitration Review Request ("Opposition"). 

Arbitrator Lucretia Dewey Tanner was presented with the following issues: 

(1) [D]id the adverse action panel make sufficient factual findings; 
(2) Did substantial evidence exist to find the Grievant guilty; and 
(3) Was termination an appropriate penalty. 

(Award at 1). 

The Arbitrator found that: (1) the Grievant should be reinstated to his former status, with 
seniority, to the time of his termination; (2) the termination be removed from the Grievant's 
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personnel records; (3) the Grievant's sick leave be restored and reinstated; (a) any money the
Grievant withdrew from the pension fund be refunded at the Grievant's option with no penalties
incurred; and (5):the.Grievant's returning pay should reflect all pay increases he would have
received if he had remained with MPD, and the increases should be paid in a lump sum, with the
current pay atthe current rate for the Grievant's rank. Further, the Arbitrator determined that the
parties should sh4re attomeys' fees. (Award at 8).

The issues,before the Board are whether oothe arbitrator was without or exceeded his or
her jurisdiction," and whether "the award on its face is contrary to law and public policy." D.C.
Code $l -60s.02(6).

il. Discussion

A. Facts

The Arbitrator found that on February 19, 2006, the Grievant was arrested by the
Maryland State Police and charged with first degree assault and second degree assault for
intentionally following and ramming his vehicle into a vehicle containing his wife and a
companion. (Award at l-2). The Grievant was brought before a judicial officer in the District
Court of Maryland for Prince George's County and charged with first and second degree assault.
(Award at 2). Additionally, a final protective order was issued against the Grievant,and he was
released under bond. Id. The charge of first degree assault was later dropped. 1d.

On June 16, 2006, the Grievant was served with notice of a proposal to terminate his
employment with the MPD. (Award at 2). The charges wsrs "conduct unbecoming"
conviction, and !filure to obey orders and directives (failure. to make timely and proper
notification of his hrrest and or criminally charged for any misconduct in any jurisdictionj." 

-Id.

The Grievant requested a hearing, and a hearing took place on August 30 and September 7,2006.
(Award at 3). Prior to the hearing, the Grievant submitted a letter to the FOP certifying that he
had attended eighteen consecutive sessions "relating to skills enabling him to behave in an
appropriate manner." Id. The hearing panel found the Grievant guilty of the charges against
him, and recommended termination. Id. The Crrievant's appeal was denied, and the Grievant was
terminated effective December 8,2006, Id,

ti :4::'1

B. Position of MPD before the Board

In its Request, MPD contends that the Arbitrator failed to address all of the issues
presented to her, thereby modifiiing the provisions of the parties' collective bargaining
agreement ("C84"). MPD goes on to statp that:

[t]he Arbitrator devotes one paragraph to discussion of the basis for
reaching her conclusion. Although the paragraph does address issue
number three, whether or not termination is the appropriate remedy, there
is no mention of issues one and two. The Award makes clear that the
Arbitrator did not determine termination to be an appropriate remedy for
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personnel records; (3) the Grievant's sick leave be restored and reinstated; (4) any money the 
Grievant withdrew from the pension fund be refunded at the Grievant's option with no penalties 
incurred; and (5) the Grievant's returning pay should reflect all pay increases he would have 
received ifhe had remained with MPD, and the increases should be paid in a lump sum, with the 
current pay at the current rate for the Grievant's rank. Further, the Arbitrator determined that the 
parties should sh~e attorneys' fees. (Award at 8). 

The issues before the Board are whether "the arbitrator was without or exceeded his or 
her jurisdiction," ~d whether "the award on its face is contrary to law and public policy." D.C. 
Code §1-605.02(6). 

II. Discussion 

A. Facts 

The Arbitrator found that on February 19, 2006, the Grievant was arrested by the 
Maryland State Police and charged with first degree assault and second degree assault for 
intentionally following and ramming his vehicle into a vehicle containing his wife and a 
companion. (Award at 1-2). The Grievant was brought before a judicial officer in the District 
Court of Maryland for Prince George's County and charged with first and second degree assault. 
(Award at 2). Additionally, a final protective order was issued against the Grievant, and he was 
released under bond. Id. The charge of first degree assault was later dropped. Id. 

On June 16, 2006, the Grievant was served with notice of a proposal to terminate his 
employment with" the MPD. (Award at 2). The charges were "conduct unbecoming," 
conviction, and '~failure to obey orders and directives (failure to make timely and proper 
notification of his arrest and or criminally charged for any misconduct in any jurisdiction)." Id. 
The Grievant requested a hearing, and a hearing took place on August 30 and September 7,2006. 
(Award at 3). Prior to the hearing, the Grievant submitted a letter to the FOP certifying that he 
had attended eighteen consecutive sessions "relating to skills enabling him to behave in an 
appropriate manner." Id. The hearing panel found the Grievant guilty of the charges against 
him, and recommended termination. Id. The Grievant's appeal was denied, and the Grievant was 
terminated effective December 8, 2006! Id. 

::<:--:.A 

B. Position ofMPD before the Board 

In its Request, MPD contends that the Arbitrator failed to address all of the issues 
presented to her, thereby modifying the provisions of the parties' collective bargaining 
agreement ("ellA"). MPD goes on to statlil that: 

[t]he Arbitrator devotes one paragraph to discussion of the basis for 
reaching her conclusion. Although the paragraph does address issue 
number three, whether or not termination is the appropriate remedy, there 
is no mention of issues one and two. The Award makes clear that the 
Arbitrator did not determine termination to be an appropriate remedy for 
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the Grievant's misconduct. The Award also makes clear that awarding
Grievant five years of back pay for the time he was in terminated status
represents too great a windfall. However, absent any discussion regarding
issues one and two, the parties are forced to draw their own conclusions
regarding these issues.

@equest at 6) (internal citations omitted). From this, MPD concludes that the Arbitrator's
decision not to award back pay for the Grievant's five year 'lsuspension" supports MPD's
position that the Arbitrator, "despite finding substantial evidgrce to justify aniving at a
conclusion contrary to the Panel's conclusion, also found that substantial widence exists in
support of the Pqnel's guilty findings for some, if not all, of the charges and specifications."
(Request at 6). 

.

Further, MPD contends that substantial evidence supporting the MPD panel's findings
means that reinstating the Grievant would violate an explicit, clearly articulated public policy
against reinstating an officer found guilty of engaging in felonious misconduct. @equest at 6-7).
MPD contends that the fact that all criminal.charges against the Grievant were dropped does not
justi$ the Arbitrator's finding that termination was not an appropriate remedy because District
Personnel Manuql' $ 1603.5(a) allows for disciplinary action for,"[a]ny act or omission which
constitutes a criminal offense, whether or not such act or omission results in a conviction."
@equest at 7) (emphasis in original). MPD cites to Boston v. Boston Police Patrolmen's
Association for ttre position that "[f]or an arbitration award to violate pubric policy, it need not
violate the letter 9f the statute; rather, felonious misconduct suffisiently meeti the standard" as
well as that'[i]t is the feloniotrs misconduct, not a conviction ofiit, that is determinative.,, g24
N.E.2d 855, 862 (Mass.2005).

Additionally, MPD alleges that the Award is susceptible to more than one interpretation,
and is therefore ambiguous. (Request at 8). MPD asks that the Award be vacated or, at
minimum, remanded for clarification. Id.

C. Position of FOP before the Board

In its Opposition, FOP contends that MPD has failed to identiff any public policy that is
violated by the AWard, and that MPD has not articulated a reasbn for it, allegation that the
Arbitrator lacked the authority to rescind the termination and reinstate the Grievant. (Opposition
at ]). FOP alleges that MPD's Request "amounts to nothing more than a mere disagreement
with the Arbitrator's decision." (Opposition at 5).

.. FoP disputes MPD's allegation that substantial evidence qxisls in support of the N4pD
Panpl's guilty vgrdict lecguse fre Arbitiator declined to awar{ the Greivant full back pay.
(Opposition at 4). Instead, FOP states that the Arbitrator "clearly concluded after review that the
decision to find Grievant guilty of the underlying charges and specifications was faulty." Id. In
support, FOP quotes from the Award: "[i]t appears to this Arbitrator that there are sufficient
contradictions in the record to arrive at a differing conclusion... The charge that Mrs. Dixon's car
was not rammed is not apparent from the photos. Further, testimony indicates that [the

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013 DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000554

Decision and Order 
PERB Case No. ll-A-IO 
Page 3 of5 

the Grievant's misconduct. The Award also makes clear that awarding 
Grievant five years of back pay for the time he was in terminated status 
represents too great a windfall. However, absent any discussion regarding 
issues one and two, the parties are forced to draw their own conclusions 
regarding these issues. 

(Request at 6) (internal citations omitted). From this, MPD cpncludes that the Arbitrator's 
decision not to ~ward back pay for the Grievant's five year "suspension" supports MPD's 
position that the Arbitrator, "despite finding substantial evidence to justifY arriving at a 
conclusion contrary to the Panel's conclusion, also found that substantial evidence exists in 
support of the Panel's guilty findings for some, if not all, of the charges and specifications." 
(Request at 6). 

Further, MPD contends that substantial evidence supporting the MPD panel's findings 
means that reinstating the Grievant would violate an explicit, clearly articulated public policy 
against reinstating an officer found guilty of engaging in felonious misconduct. (Request at 6-7). 
MPD contends that the fact that all criminal charges against the Grievant were dropped does not 
justifY the Arbitrlltor's finding that termination was not an appropriate remedy because District 
Personnel Manual; § 1603.5(a) allows for disciplinary action for;,:'[a]ny act or omission which 
constitutes a criminal offense, whether or not such act or omission results in a conviction." 
(Request at 7) (emphasis in original). MPD cites to Boston y. Boston Police Patrolmen's 
Association for the position that "[£Jor an arbitration award to violate public policy, it need not 
violate the letter Qf the statute; rather, felonious misconduct sufficiently meets the standard," as 
well as that "[i]t is the felonious misconduct, not a conviction ont, that is determinative." 824 
N.E.2d 855,862 (Mass. 2005). 

Additionally, MPD alleges that the Award is susceptible to more than one interpretation, 
and is therefore ambiguous. (Request at 8). MPD asks that the Award be vacated or, at 
minimum, remanded for clarification. Id. 

C. Position of FOP before the Board 

In its Opposition, FOP contends that MPD has failed to ideptifY any public policy that is 
violated by the Award, and that' MPD has not articulated a reason for its allegation that the 
Arbitrator lacked the authority to rescind the termination and reinstate the Grievant. (Opposition 
at 3). FOP alleges that MPD's Request "amounts to nothing more than a mere disagreement 
with the Arbitrator's decision." (Opposition at 5). 

FOP disputes MPD's allegation thiat substantial evidence ~xists in support of the MPD 
plUl~)'s guiltyv~rdict pec~use me ArI>itrator de~Jined to awarq the Greivant full back pay. 
(Opposition at 4). Instead, FOP states that the Arbitrator "clearly concluded after review that the 
decision to find Grievant guilty of the underlying charges and specifications was faulty." Id. In 
support, FOP quotes from the Award: "[i]t appears to this Arbitrator that there are sufficient 
contradictions in the record to arrive at a differing conclusion ... The charge that Mrs. Dixon's car 
was not rammed is not apparent from the photos. Further, testimony indicates that [the 
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companion] tumed the car into the Grievant's vehicle." (Opposition at 4) (quoting Award at 7).
The Arbitrator's language that "termination is not an appropriate penalty," and the fact the
Arbitrator mentioned that the charges against the Grievant were dropped, do not overcome the
lack of substantial evidence to support the MPD panel's conviction, (Opposition at 5).

D. Analvsis

The CMPA authorizes the Board to modiff or set aside an arbitration award in three
limited circumstances: (l) if the arbitrator was without, or exceeded his or her jurisdiction; (2) if
the award on its face is conkary to law and public policy; or (3) if the award was procured by
fraud, collusion or,other similar and unlawful means. D.C. Code $ 1-605.02(6) (2001 ed.).

The Board's scope of review, particularly conceming tle public policy exception, is
extremely nalrow. A petitioner must demonstrate that the arbitration award "compels" the
violation of an explicit, well defined, public policy grounded in law and or legal precedent. See
(fnited Paperworkers Int'l (lnion, AFL-Crc v. Misco, Inc., 484 U.S. 29 (1987). Furthermore,
the petitioning p4rty has the burden to specifu "applicable law and definite public policy that
mandates that the Arbitrator arrive at a different result." Metro, Police Dep't and Fraternal
Order of Police/lt[etro. Police Dep't Labor Committee, 47 DC Reg. 717, Slip Op. No. 633 at p.
2, PERB Case No, 00-4-04 (2000); see also District of Columbia Public Schools and American
Fed'n of State, County and Municipal Employees, District Council 20, 34 DC Reg. 3610, Slip
Op.No. 156atp.6,PERBCaseNo.86-4-05 (19S7). Absentaclearviolationof lawevidenton
the.face'of the arbitrator's arv,ard, the Board lacks authority to substitute its judgment for the
arbitrator's . FOP/DOC Labor Committee v. PEHB,973 A.zd 174,177 @.C. 2009).

By submitting the grievance to arbitration, "the parties agree to be bound by the
Arbitrator's interpretation of the parties' agreement, related nrles and regulations, as well as the
evidentiary findings on which the decision is based." District of Columbia Metro. Police Dep't
v. Fraternal Order of Police/ Metro. Police Dep't Lobor Comm. , 47 DC Reg. 7217 , Slip Op. No.
633 at p.3, PERB Case No.00-4-04 (2000); District of ColumbiaMetro. Palice Dep't and
Fraternql of Police, Metro. Police Depl Labor Comm. (Grievance of Angela Fisher),51 DC
Reg. 4173, Slip Op. No. 738, PERB Case No. 02-A-07 (2004). Disagreement with the
arbitratot's findi4gs is noi a suf-fipient basis for concluding that 4o award is contrary to lqw o1
public policy. Metro. Police Dep't v. Fiaternal Order of Polilv/Metro. Police Dep't Labor
Comm.,31 DC Reg. 4159, Slip Op. No. 85, PERB Case No. 84-A0-05 (1984).

In the instant case, MPD has failed to speci$ applicable law and definite public policy
that mandates the Arbitrator arrive at a different result. As the Court of Appeals has stated, the
Board must "not be led astray by our own (of anyone else's) concqpt of 'public policy' no rpatter
hqw ternpting supl a eourle'might -be in;asy particular faptual iptting." Disnict of Columbia
Department of Corrections v. Teamsters Union Local 246,54 A.zd 319,325 (D.C. 1989). In the
absence of a clear violation of law and public policy evidence on the face of the Award, the
Board may not modify or set aside the Award as contrary to law and public policy. Therefore,
MPD's allegation must be dismissed.
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companion] turned the car into the Grievant's vehicle." (Oppositipn at 4) (quoting Award at 7). 
The Arbitrator's language that "termination is not an appropriate penalty," and the fact the 
Arbitrator mentioned that the charges against the Grievant were Eifopped, do not overcome the 
lack of substantial evidence to support the MPD panel's conviction. (Opposition at 5). 

D. Analysis 

The CMPA authorizes the Board to modify or set aside an arbitration award in three 
limited circumstances: (1) if the arbitrator was without, or exceeded his or her jurisdiction; (2) if 
the award on its face is contrary to law and public policy; or (3) if the award was procured by 
fraud, collusion or other similar and unlawful means. D.C. Code § 1-605.02(6) (2001 ed.). 

The Board's scope of review, particularly concerning tile public policy exception, is 
extremely narrow. A petitioner must demonstrate that the arbitration award "compels" the 
violation of an explicit, well defined, public policy grounded in hiw and or legal precedent. See 
United Paperworkers Int'l Union, AFL-CIO v. Misco, Inc., 484 U.S. 29 (1987). Furthermore, 
the petitioning plp1y has the burden to specify "applicable law and definite public policy that 
mandates that tht! Arbitratpr ~ve at a different result." Metrqi Police Dep't and Fraternal 
Order of PolicelM.etro. Polir;e Dep 't Labor Committee, 47 DC Reg. 717, Slip Op. No. 633 at p. 
2, PERB Case No, 00-A-04 (2000); see also District of Columbia Public Schools and American 
Fed'n of State, County and MuniCipal Employees, District Council 20, 34 DC Reg. 3610, Slip 
Op. No. 156 at p. 6, PERB Case No. 86-A-05 (1987). Absent a clear violation oflaw evident on 
the face of the arbitrator's ~ward, the Board lacks authority to substitute its judgment for the 
arbitrator's. FOP/DOC Labor Committee v. PERB, 973 A.2d 174, 177 (D.C. 2009). 

By submitting the grievance to arbitration, "the parties agree to be bound by the 
Arbitrator's interpretation of the parties' agreement, related rules and regulations, as well as the 
evidentiary findings on which the decision is based." District of Columbia Metro. Police Dep't 
v. Fraternal OrderofPolicei Metro. Police Dep't Labor Comm., 47 DC Reg. 7217, Slip Op. No. 
633 at p. 3, PERB Case No. 00-A-04 (2000); District of Columbia Metro. Police Dep't and 
Fraternal of Police, Metro. Police Dep't Labor Comm. (Grievance of Angela Fisher), 51 DC 
Reg. 4173, Slip Op. No. 738, PERB Case No. 02-A-07 (2004). Disagreement with the 
arbitrator'sfin4i~s is not l\. sufficientbasis for concluding that IJQ award is contrary to l~w or 
public policy. Metro. Police Dep 'tv. Fraternal Order of Polide/Metro. Police Dep't Labor 
Comm., 31 DC Reg. 4159, Slip Op. No. 85, PERB Case No. 84-AO-05 (1984). 

In the instant case, MPD has failed to specify applicable law and definite public policy 
that mandates the Arbitrator arrive at a different result. As the Court of Appeals has stated, the 
Board must "not be led astray by our own (Of anyone else's) conc~l?t of 'public policy' no npatter 
how tempting s~~a coUf~e·miglll~e in, any panicular factual ~,tting." District of Columbia 
Department ofCo'rrections v. Teamsters Union Local 246,54 A.2d 319,325 (D.C. 1989). In the 
absence of a clear violation of law and public policy evidence on the face of the Award, the 
Board may not modify or set aside the Award as contrary to law and public policy. Therefore, 
MPD's allegation must be dismissed. 
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Additionally, MPD alleges that because the Arbitrator failed to address the issues
presented to her, she modified the provision of the CBA and thus exceeded her jurisdiction.

@equest at 6). T[is argument represents a mere disagreement with the Arbitrator's decision, and
cannot form the basis for modifring or oVerturning the Award. Metro. Police Dep't, Slip Op.
No. 85 (1984). Therefore, this allegation must be dismissed.

ORDER

IT IS HEREBY ORDERED THAT:

1. The Metropolitan Police Department's Arbitration Reviewfi.equest is denied.

2. Pursuant to Board Rule 55!.1, this Decision and Order is final upon issuance.

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARI)
Washington, D.C.

November 9,2012
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Additionally, MPD alleges that because the Arbitrator failed to address the issues 
presented to her, she modified the provision of the CBA and thus exceeded her jurisdiction. 
(Request at 6). This argument represents a mere disagreement with the Arbitrator's decision, and 
cannot form the basis for modifying or overturning the Award. Metro. Police Dep't, Slip Op. 
No. 85 (1984). Therefore, this allegation must be dismissed. 

ORDER 

IT IS HEREBY ORDERED THAT: 

1. The Metropolitan Police Department's Arbitration Review Request is denied. 

2. Pursuant to Board Rule 55~.1, this Decision and Order is final upon issuance. 

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 
Washington, D.C. 

November 9, 2012 
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Notice: This decision may be formally revised before it is published in the District of Columbia Register. Parties
should promptly notifu this office of any errors so that they may be corrected before publishing the decision. This
notice is not intended to provide an opportunity for a substantive challenge to the decision.

Government of the District of Columbia
Public Employee Relations Board

In the Matter ot

Leonard Watson,

Complainant,

District of Columbia Housing Authority

and

American Federation of Government
Employees, Local2725,

Respondents.

DECISION AND ORDER

I. Statement of the Case

Complainant Leonard Watson ("Mr, Watson" or "Complainant") filed an unfair labor
practice complaint ("Complaint") and an arnended unfair labor practice complaint ('Ampnde{
Complarnt") ogainsf Rgqpondqp{s District of Columbia ttrousing Authority ("DCHA") an{
American Federation of Govemment Employee's, Local 2725 ('local 2725" or "{Jnion"),
alleging violations of D.C. Code $ l-617.03 and l-617.04b)Q). (Amended Complaint at 3).
Specifically, Mr. Watson alleges that DCHA "[failed] to "honor a collective bargaining
agreement" with the Union when it did not pay bargaining union members a 2.970%o increase
beginning on October 1,2011. (Amended Complaint at l-2). Additionally, Mr. Watson alleges
that local 2725 President Eric Bunn elqaged in "comgligil beh3viar in that he unilatprally
Waived. . bargarning members' property rights. . . " (Amended Complaint at I ).

DCHA filed an Answer and Motion to Dismiss ("DCHA Answer") on October 12,2012.
In its Answer, DCHA admits that it has not paid the 2.970% pay increase, and further states that
pursuant to a Memorandum of Understanding between DCHA and Local 2725, DCHA has
requested that the parties reopen negotiations regarding wages, and that the issue is currently the

PERB Case No. L2-U-32

Opinion No. 1342

AMENDED
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PERB Case No. 12-U-32 

Opinion No. 1342 

AMENDED 

DECISION AND ORDER 

I. Statement of the Case 

Complainant Leonard Watson ("Mr. Watson" or "Complainant") filed an unfair labor 
practice complaint ("Complaint") and an amended unfair labor practice complaint ("Am¥nded 
Complaint") ~ga\n!it R~spond~Pls District of CQ\pmbia Housipg Authority ("DCHN') and 
American Federation of Government Employees, Local 2725 ("Local 2725" or "Umon"), 
alleging violations of D.C. Code § 1-617.03 and 1-617.04(b )(2). (Amended Complaint at 3). 
Specifically, Mr. Watson alleges that DCHA "[failed] to "honor a collective bargaining 
agreement" with the Union when it did not pay bargaining union members a 2.970% increase 
beginning on October 1, 2011. (Amended Complaint at 1-2). Additionally, Mr. Watson alleges 
that Local 2725 fresident Eric PlUln engaged in "complicit behavior in that he unilat~ra11y 
waived ... barg~nipg members' prpperty rights ... " (Amended Complaint at 1). 

DCHA filed an Answer and Motion to Dismiss ("DCHA Answer") on October 12, 2012. 
In its Answer, DCHA admits that it has not paid the 2.970% pay increase, and further states that 
pursuant to a Memorandum of Understanding between DCHA and Local 2725, DCHA has 
requested that the parties reopen negotiations regarding wages, and that the issue is currently the 
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subject of a grievance. (DCHA Answer at 2). DCHA raises the affirmative defenses that the
Complaint fails to state a claim upon which relief can be granted, Adrianne Todman is not a
proper party to the Complaint, PERB lacks jurisdiction over this matter, and the Complaint is
untimely. (DCHA Answer at 3). DCHA requests that the Board dismiss the Complaint with
prejudice.ld.

Local 2725 frled an Answer and Motion to Dismiss on October 4, 2Al2 (lacal, 2725
Answer"). In its Answer, Local 2725 admits that DCHA did not pay the 2.970% pay increase,
and that the matter is the subject of pending arbitration. (Local ZiZS' tnswer at2). Local2725
denies that Eric Bunn is the exclusive representative of any unit of employees. (Local 2725
Answer at 3). Local2725 raises the affirmative defenses that the Complaint fails to state a claim
upon which relief may be granted, Eric Bunn is not a proper party to the Complaint, the Board
lacks jurisdiction over the matter, the requested remedy is not available af PERB, and the
Complaint is untimely. Id. I ocal2725 requests the Board dismiss the Complaint. (Local2725
Answer at 4).

II. Discussion

Complainant alleges that: 
'

[o]n February 4,20T1, [Local 2Tlslentered into a Memorandum
of Understanding ("MoLf') wittr the DCHA to amend Article 37 of
the collective bargaining agreement. Pursuant to Section C of the
MOU, DCHA agreed to pay an increase to the ,bargaining unit
employees of 2.970o/o, effective October I,Z0I1. To date, DCHA
has, failed to honor the terms of the MOU.

(Amended Complaint at 2). Further, Complainant asks the Board to "order both Respondents to
reach an immediate agreement and pay the 2.970% increase to all affected collective bargaining
unit members retroactively back to october zalr.- (Amended Complaint at 3).

The Board cannot grant Mr. Watson's request because the Amended Complaint is
untimely.

Board Rule 520.4 states that unfair labor practice complaints shall be filed "not later than
120 days after the date on which the alleged violations occurred." The Board does not have
jurisdiction to consider unfair labor practice complaints outside of the 120-day window. See,
e.g., Hoggard v. District of Columbia Public Employee Relations Board, 655 A.2d 320, 323
(D.C. 1995) ("[T]ime tinutl for filing appeals with administrajive adjudicative agencies...are
pildator/ and jurisdictionaf .";,

The Board has held that the 120-day period for filing a complaint begins when the
Complainant knew or should have known of the acts giving rise to the violation. pitt v. D.C.
Department of Corrections, et al., 59 D.C. Reg. 5554, Slip op. No. 99g atp. 5, pERB Case No.
09-U-06 (Dec.24,2009). DCHA failed to honor the terms of the MOU on October l.20ll.
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subject of a grievance. (DCHA Answer at 2). DCHA raises the affirmative defenses that the 
Complaint fails to state a claim upon which relief can be granted, Adrianne Todman is not a 
proper party to the Complaint, PERB lacks jurisdiction over this matter, and the Complaint is 
untimely. (DCHA Answer at 3). DCHA requests that the Board dismiss the Complaint with 
prejudice. !d. 

Local 2725 filed an Answer and Motion to Dismiss on October 4, 2012 ("Local 2725 
Answer"). In its Answer, Local 2725 admits that DCHA did not pay the 2.970% pay increase, 
and that the matter is the subject of pending arbitration. (Local 2725 Answer at 2). Local 2725 
denies that Eric Bunn is the exclusive representative of any unit of employees. (Local 2725 
Answer at 3). Local 2725 raises the affirmative defenses that the Complaint fails to state a claim 
upon which relief may be granted, Eric Bunn is not a proper party to the Complaint, the Board 
lacks jurisdiction over the matter, the requested remedy is not available at PERB, and the 
Complaint is untimely. Id. Local 2725 requests the Board dismiss the Complaint. (Local 2725 
Answer at 4). 

II. Discussion 

Complainant alleges that: 

[o]n February 4,2011, [Local 2725] entered into a Memorandum 
of Understanding ("MOU') with the DCHA to amend Article 37 of 
the collective bargaining agreement. Pursuant to Section C of the 
MOU, DCHA agreed to pay an increase to the bargaining unit 
employees of 2.970%, effective October 1, 2011. To date, DCHA 
has, failed to honor the terms of the MOU. 

(Amended Complaint at 2). Further, Complainant asks the Board to "order both Respondents to 
reach an immediate agreement and pay the 2.970% increase to all affected collective bargaining 
unit members retroactively back to October 2011." (Amended Complaint at 3). 

The Board cannot grant Mr. Watson's request because the Amended Complaint IS 

untimely. 

Board Rule 520.4 states that unfair labor practice complaints shall be filed "not later than 
120 days after the date on which the alleged violations occurred." The Board does not have 
jurisdiction to consider unfair labor practice complaints outside of the 120-day window. See, 
e.g., Hoggard v. District 0/ Columbia Public Employee Relations Board, 655 A.2d 320, 323 
(D.C. 1995) ("[T]ime limits for filing appeals with administratirve adjudicative agencies. ... are 
m~datpry an£l jurisdi~tion'll. '1 

The Board has held that the 120-day period for filing a complaint begins when the 
Complainant knew or should have known of the acts giving rise to the violation. Pitt v. D. C. 
Department o/Corrections, et al., 59 D.C. Reg. 5554, Slip Op. No. 998 at p. 5, PERB Case No. 
09-U-06 (Dec. 24, 2009). DCHA failed to honor the terms of the MOU on October 1, 2011, 
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when it did not pay the 2.970% increase to bargaining unit members. On that date, Complainant
knew or should have known of the non-compliance which gave rise to the instant violation. The
Amended Complaint, filed over ten months after October I,20ll, is untimely and thus beyond
the Board's jurisdiction. Therefore, the Amended Complaint must be dismissed.

ORDER

IT IS HEREBY ORDERED THAT:

l. Leonard Watson's Amended Unfair Labor Practice Complaint is dismissed.
:

2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARI)
Washington, D.C.

November 9.2012
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when it did not pay the 2.970% increase to bargaining unit members. On that date, Complainant 
knew or should have known of the non-compliance which gave rise to the instant violation. The 
Amended Complaint, filed over ten months after October 1, 2011, is untimely and thus beyond 
the Board's jurisdiction. Therefore, the Amended Complaint must be dismissed. 

ORDER 

IT IS HEREBY ORDERED THAT: 

1. Leonard Watson's Amended Unfair Labor Practice Complaint is dismissed. 

2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance. 

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 
Washington, D.C. 

November 9, 2012 
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Notice: This decision may be formally revised before it is published in the District of Columbia Register' Parties

should promptly notify this office of any errors so that they may be corrected before publishing the decision. This

notice is not intended to provide an opportunity for a substantive challenge to the decision.

Government of the District of Columbia

Public Employee Relations Board

In the Matter of,

The National Association of Government
Employees, Local R3-07

Complainant,
PERB CaseNo. l0-U-32

Opinion No. 1343

v.

The Government of the District of Columbia
Office of Unified Communications;
Mr. Bennie Coates, Supervisor

Respondents.

DECISION AND ORDER

I. Statement of the Case

In its complaint (the "Complainf'), the National Association of Government Employees,

Local R3-07 (the "Complainanf' or the o'Union") alleges that Mr. Bennie Coates, while serving

as a supervisor in the Office of Unified Communications (the "Agency''), interfered with the

efforts of Union officials to perform their official functions. The Complaint alleges that this

interference violated D.C. Code l-6t7.04(a)(1) and (2), as well as the collective bargaining
agreement ("CBA") between the Union and the Agency.

The Agency filed its Answer to Unfair Labor Practice Complaint (the "Answer") asserting

that the Public Employee Relations Board (the "Board") is without authority to resolve what is

essentially a collective bargaining contract dispute between the Agency and the Union. Also, the

Agency asserted that the underlying facts are in dispute.

The issues before the Board are whether the proper parties are before the Board, whether this

Board has jurisdiction over the alleged violations of the CBA, and how this matter should

proceed.
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PERB Case No. 10-U-32 

Opinion No. 1343 

DECISION AND ORDER 

I. Statement of the Case 

In its complaint (the "Complaint"), the National Association of Government Employees, 
Local R3-07 (the "Complainant" or the "Union") alleges that Mr. Bennie Coates, while serving 
as a supervisor in the Office of Unified Communications (the "Agency"), interfered with the 
efforts of Union officials to perform their official functions. The Complaint alleges that this 
interference violated D.C. Code 1-617.04(a)(I) and (2), as well as the collective bargaining 
agreement ("CBA") between the Union and the Agency. 

The Agency filed its Answer to Unfair Labor Practice Complaint (the "Answer") asserting 
that the Public Employee Relations Board (the "Board") is without authority to resolve what is 
essentially a collective bargaining contract dispute between the Agency and the Union. Also, the 
Agency asserted that the underlying facts are in dispute. 

The issues before the Board are whether the proper parties are before the Board, whether this 
Board has jurisdiction over the alleged violations of the CBA, and how this matter should 
proceed. 
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II. Discussion

A. Capacity of Mr. Bennie Coates

The Complaint alleges that Mr. Coates committed the alleged violations in his official
capacity and seets his removal from that capacity. (Complaint, pages 2 and 3). In Fraternal

Oider of Police v. District of Columbia, Slip Op. No. 1118, PERB Case No. 08-U-41 (Aug. 19'

2OIl), the Board quoted a decision of the Superior Court opining that a suit against an officer or

agent of the govemment in his official capacity is a suit against the government, not against the

offi."r or agent, and that when the govemment is named as an defendant, the addition of an

officer or agent in his official capacity is "redundant and an inefficient use ofjudicial resources."

Id. atpp. 4-5 (quoting AFGE Local 1403 v. District of Columbia, Case 2008-CA-8472 (July 21,

2009): Therefore, the Board held that "[s]uits against the District offrcials in their official
capacity should be treated as suits against the District." Id. at 5.

The Comprehensive Merit Personnel Act ernpowers the Board to "[d]ecide whether

unfair labor practices have been committed and issue an appropriate remedial order." D.C. Code

$ 1-605.021J;. fne presence of Mr. Coates as an additional respondent does not assist the Board

in deciding whether an unfair labor practice has been committed. In short, it is "redundant and

an inefficient use of judicial resourc es." Fraternal Order of Police, Slip Op. No. 1 I 18 at pp. 4-5

(quoting,4FGE Local 1403 v. District of Columbia, Case 2008-CA-8472(July2l,2009).

Therefore, Mr. Coates should be dismissed as a named respondent.

B. Alleged Unfair Labor Practice

In its Complaint, the Union has made factual allegations about actions taken by the Agency.

(8.g. Complaint, at 2-3).Inits Answer, the Agency has asserted that those factual allegations are

incorrect (Ans*e., at 2-4). The Board believes that is a matter best determined after the

establishment of a factual record, through an unfair labor practice hearing.

Therefore, all claims against Mr. Coates are not properly before the Board and should be

dismissed. The rernaining factual issues may be established through an unfair labor practice

hearing, unless resolved through mediation.

ORDER

TT IS HERE,BY ORDERED THAT:

1. Mr. Bennie Coates is dismissed as a respondent.

2. The unfair labor practice claim by the National Association of Government Employees,

Local R3-07. is best determined by establishment of a factual record through an unfair
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II. Discussion 

A. Capacity of Mr. Bennie Coates 

The Complaint alleges that Mr. Coates committed the alleged violations in his official 
capacity and seeks his removal from that capacity. (Complaint, pages 2 and 3). In Fraternal 
Order of Police v. District of Columbia, Slip Op. No. 1118, PERB Case No. 08-U-41 (Aug. 19, 
2011), the Board quoted a decision of the Superior Court opining that a suit against an officer or 
agent of the government in his official capacity is a suit against the government, not against the 
officer or agent, and that when the government is named as an defendant, the addition of an 
officer or agent in his official capacity is ''redundant and an inefficient use of judicial resources." 
Id. at pp. 4-5 (quoting AFGE Local 1403 v. District of Columbia, Case 2008-CA-8472 (July 21, 
2009). Therefore, the Board held that "[ s ]uits against the District officials in their official 
capacity should be treated as suits against the District." Id. at 5. 

The Comprehensive Merit Personnel Act empowers the Board to "[ d]ecide whether 
unfair labor practices have been committed and issue an appropriate remedial order." D.C. Code 
§ 1-605.02(3). The presence of Mr. Coates as an additional respondent does not assist the Board 
in deciding whether an unfair labor practice has been committed. In short, it is "redundant and 
an inefficient use of judicial resources." Fraternal Order of Police, Slip Op. No. 1118 at pp. 4-5 
(quotingAFGE Local 1403 v. District of Columbia, Case 2008-CA-8472 (July 21,2009). 

Therefore, Mr. Coates should be dismissed as a named respondent. 
--------------------- ------ ._- ----------------- --- ----

B. Alleged Unfair Labor Practice 

In its Complaint, the Union has made factual allegations about actions taken by the Agency. 
(E.g. Complaint, at 2-3). In its Answer, the Agency has asserted that those factual allegations are 
incorrect (Answer, at 2-4). The Board believes that is a matter best determined after the 
establishment of a factual record, through an unfair labor practice hearing. 

Therefore, all claims against Mr. Coates are not properly before the Board and should be 
dismissed. The remaining factual issues may be established through an unfair labor practice 
hearing, unless resolved through mediation. 

ORDER 

IT IS HEREBY ORDERED THAT: 

1. Mr. Bennie Coates is dismissed as a respondent. 

2. The unfair labor practice claim by the National Association of Government Employees, 
Local R3-07, is best determined by establishment of a factual record through an unfair 



Decision and Order
PERB Case No. 10-U-32
Page 3

labor practice hearing. That dispute will first be submitted to the Board's mediation

program to allow the parties the opportunity to reach a settlernent by negotiating with one

another with the assistance of a Board appointed mediator.

The parties will be contacted to schedule the mandatory mediation within seven (7) days

of the issuance of this Decision and Order.

Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance'

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARI)

Washington, D.C.

November 8,2012

a
J.

4.
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labor practice hearing. That dispute will first be submitted to the Board's mediation 
program to allow the parties the opportunity to reach a settlement by negotiating with one 
another with the assistance of a Board appointed mediator. 

3. The parties will be contacted to schedule the mandatory mediation within seven (7) days 
of the issuance of this Decision and Order. 

4. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance. 

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 

Washington, D.C. 

November 8,2012 
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Notice: This decision may be formally revised before it is published in the District of Columbia Register. Parties
should promptly notiff this oflice of any errors so that they may be corrected before publishing the decision. This
notice is not intended to provide an opportunity for a substantive challenge to the decision.

Government of the District of Columbia

Public Employee Relations Board

In the Matter of:

District of Columbia Metropolitan Police
Department

Petitioner,
PERB Case No. 12-4'-05

Opinion No. 1344
v.

Fraternal Order of Police/Metropolitan Police
Department Labor Committee (on behalf of
Crystal Dunkins)

Respondent.

DECISION AND ORJER.

Grievant Crystal Dunkins ("Grievant") was terminated by the D.C. Metropolitan Police
Department ("MPD" or o'Petitioner") on charges arising out of her arrest for assault, child abuse,
and allowing a child to be confined and unattended. Arbitrator Herbert Fishgold set aside the
termination and reduced it to a 30-day suspension. The MPD appeals to the Board from that
arbitration award ("Award").

I. Statement of the Case

The arbitrator found the following facts:

The incident at issue occuned in November 2006, at which time Officer Dunkins had
been a member of the MPD for over 12 years. She was then a single mother of t'wo girls -
Jasmond (age 7) and Diamond (age 9), and lived with them in Waldod Maryland. Both
Jasmond and Diamond attended Wade Elementary School in Waldod and lived close enough
to walk to school each morning.

On Thursday, November 16, 2006,while at school, Jasmond was sent to see the
school nurse because her arTns were hurting. Sally Krevey, the school nurse, noticed several

lengthy marks on both arms, which she believed to have been inflicted by a long, thin object.
At approximately noon Ms. Krevey called Officer Dunkins concerning the marks on
Jasmond's arms. During that brief conversation, Grievant stated, "You don't have to go any
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Government of the District of Columbia 

Public Employee Relations Board 

In the Matter of: 

District of Columbia Metropolitan Police 
Department 

Petitioner, 

v. 

Fraternal Order of Police/Metropolitan Police 
Department Labor Committee (on behalf of 
Crystal Dunkins) 

Respondent. 
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PERB Case No. 12-A-05 

Opinion No. 1344 

... ----D-ECISIONANDORDER 

Grievant Crystal Dunkins ("Grievant") was terminated by the D.C. Metropolitan Police 
Department ("MPD" or "Petitioner") on charges arising out of her arrest for assault, child abuse, 
and allowing a child to be confined and unattended. Arbitrator Herbert Fishgold set aside the 
termination and reduced it to a 30-day suspension. The MPD appeals to the Board from that 
arbitration award ("Award"). 

I. Statement of the Case 

The arbitrator found the following facts: 

The incident at issue occurred in November 2006, at which time Officer Dunkins had 
been a member of the MPD for over 12 years. She was then a single mother of two girls -
Jasmond (age 7) and Diamond (age 9), and lived with them in Waldorf, Maryland. Both 
Jasmond and Diamond attended Wade Elementary School in Waldorf, and lived close enough 
to walk to school each morning. 

On Thursday, November 16, 2006, while at school, Jasmond was sent to see the 
school nurse because her arms were hurting. Sally Krevey, the school nurse, noticed several 
lengthy marks on both arms, which she believed to have been inflicted by a long, thin object. 
At approximately noon Ms. Krevey called Officer Dunkins concerning the marks on 
Jasmond's arms. During that brief conversation, Grievant stated, "You don't have to go any 
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further, I beat her." Ms. Krevey then informed Walter Williams, the pupil personnel worker
for Charles County Public Schools, about her observation. He then examined Jasmond and
determined that the marks were made by a belt.

Detective Scott Fetterolf from the Special Victims Unit for the Charles County
Sheriffs Office and Daniele Kennedy, a child protective service investigator, went to the
school the next day to investigate. They spoke with Jasmond, who told them that Grievant
beat her with a belt because she and her sister went outside when Grievant had told them to
stay inside while she ran an errand. Both Fetterolf and Kennedy, upon examining Jasmond's
alms, agreed that the i4jwies looked like bruises from being beaten by a belt intentionally.

Jasmond further told them that her mother beat Diamond with a belt and regularly left
them at home alone; that Grievant is not at home in the momings when the girls need to go to
school, and that they dress and feed themselves, and then walk to school. After school,
according to Jasmond, they walk home by themselves, and they are alone until Grievant
returns around 5:30pm. Diamond confirmed her sister's story.

On November 20, 2006, following the end of the school day, Detective David
Kelly and Ms. Kennedy went to Grievant's home to check on the well-being of Jasmond and
Diamond. Jasmond answered the door, and told them that Diamond would be right baclq and
that they were home alone. When Diamond retumed, Kennedy called Grievant and asked her
to retum home. Shortly thereafter, Grievant returned home and began yelling at the girls for
letting Kelly and Kennedy into the house.

Grievant was very upset by their being there. They then left Grievant's residence and did not
place her under arrest at the time.

Thereafter, on November 21,2006, Detective Fetterolf placed Grievant under arrest,
and she was subsequently charged with (1) first degree assault; (2) second degree assaulq (3)
second degree child abuse; (4) reckless endangerment; and (5) confining an unattended
child. In a pre-sentence agreement, the State of Maryland agreed to dismiss all charges in
exchange for a guilty plea of confining an unattended child, and agreeing to complete a
parental training course in exchange for five years'probation.

The MPD then issued a Notice of Proposed Adverse Action, issued by former MPD
Assistant Chief Sharon Cockett, charging Grievant with one charge each of conduct
unbecoming an office[r] and committing an actthat constitutes a crime. Each charge was
supported by specifications and allegations that Grievant failed to properly care for her
children. The proposed penalty was termination.

Grievant was served with a copy of the Notice, and on March 9,2007, she
requested a departmental hearing. On April12,2007 and May l, 2007, Grievant appeared
before an Adverse Action Panel to contest her proposed removal. The Panel found Grievant
guilty of all charges and specifications based on the documentary and testimonial evidence
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further, I beat her." Ms. Krevey then informed Walter Williams, the pupil personnel worker 
for Charles County Public Schools, about her observation. He then examined Jasmond and 
determined that the marks were made by a belt. 

Detective Scott Fetterolf, from the Special Victims Unit for the Charles County 
Sheriffs Office and Daniele Kennedy, a child protective service investigator, went to the 
school the next day to investigate. They spoke with Jasmond, who told them that Grievant 
beat her with a belt because she and her sister went outside when Grievant had told them to 
stay inside while she ran an errand. Both Fetterolf and Kennedy, upon examining Jasmond's 
arms, agreed that the injuries looked like bruises from being beaten by a belt intentionally. 

Jasmond further told them that her mother beat Diamond with a belt and regularly left 
them at home alone; that Grievant is not at home in the mornings when the girls need to go to 
school, and that they dress and feed themselves, and then walk to school. After school, 
according to Jasmond, they walk home by themselves, and they are alone until Grievant 
returns around 5:30pm. Diamond confirmed her sister's story. 

On November 20, 2006, following the end of the school day, Detective David 
Kelly and Ms. Kennedy went to Grievant's home to check on the well-being of Jasmond and 
Diamond. Jasmond answered the door, and told them that Diamond would be right back, and 
that they were home alone. When Diamond returned, Kennedy called Grievant and asked her 
to return home. Shortlythereafier, Grievant returned home and began yelling at the girls for 
letting Kelly and Kennedy into the house . 

.. __They Jh~l]_gll~~tiol1~dJJri(!yant @9.uJ:l1erm.ethogs gfdisc;ipline,.<U1d lellyil1g. chilgr(!!1 __ _ 
her daughters' age at home alone, which was against the law. Grievant told them, "Yeah I 
beat her" and "I'll [probably] beat them again." It was obvious to Kelly and Kennedy that 
Grievant was very upset by their being there. They then left Grievant's residence and did not 
place her under arrest at the time. 

Thereafter, on November 21, 2006, Detective Fetterolf placed Grievant under arrest, 
and she was subsequently charged with (1) first degree assault; (2) second degree assault; (3) 
second degree child abuse; (4) reckless endangerment; and (5) confining an unattended 
child. In a pre-sentence agreement, the State of Maryland agreed to dismiss all charges in 
exchange for a guilty plea of confining an unattended child, and agreeing to complete a 
parental training course in exchange for five years' probation. 

The MPD then issued a Notice of Proposed Adverse Action, issued by former MPD 
Assistant Chief Sharon Cockett, charging Grievant with one charge each of conduct 
unbecoming an office[r] and committing an act that constitutes a crime. Each charge was 
supported by specifications and allegations that Grievant failed to properly care for her 
children. The proposed penalty was termination. 

Grievant was served with a copy of the Notice, and on March 9, 2007, she 
requested a departmental hearing. On April 12,2007 and May 1,2007, Grievant appeared 
before an Adverse Action Panel to contest her proposed removal. The Panel found Grievant 
guilty of all charges and specifications based on the documentary and testimonial evidence 
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presented by the Department. The Panel then recommended a total of 30 days suspension

without pay.

Grievant then appealed the Panel's decision, and Assistant Chief Cockett of the

Office of Human Services (ACHS) reviewed the Panel's findings and conclusions, and

determined that the recommended penalty, which reduced the original proposed termination,
was inconsistent with the misconduct. After weighting all aggravating and mitigating
Douslas factors affecting penalty, [Assistant Chiefl Cockett decided to affirm the original
proposed penalty of termination, and so issued a Final Notice of Adverse Action.

(Award atpp.2-4).

The arbitrator found that Assistant Chief Cockett did not have authority to increase the
Adverse Action Panel's recommended penalty from a 30-day suspension to a termination.
Accordingly, the arbitrator reduced the penalty to a 30-day suspension and ordered the Grievant
reinstated with back pay and benefits, less 30 days. Petitioner filed an arbitration review request
("Request") contending that the Award is contrary to law and public policy. See D.C. Code $1-
605.02 (6). The Request is now before the Board for disposition.

L Discussion

A. The Award

The arbitrator resolved a conflict between part V(KXS) of MPD General Order
120.21(formerly 1202.1) ("G.O. 120.1") and title 64, chapter 10, $1001.5 of the D.C. Municipal
Regulations ('"$10O1.5"'). G.O. 2A:1 prwides in pe'rtinent part that ''[a]fter reviewing the
Hearing Tribunal'sl proposed decision, the Assistant Chief, OHS, may . . . issue a decision (Final
Notice of Adverse Action) affirming . . . the action, as originally proposed in the Notice of
Proposed Adverse Action."

"Thus," the arbitrator wrote, "the plain language of the controlling General Order permits

[the assistant chief of the Office of Human Services] to impose the penalty proposed in the
Notice even if the Panel recommends a lesser penalty." (Award at p. 6). In contrast, $1001.5
does not give that option: "Upon receipt of the trial board's finding and recommendations, and

no appeal to the Mayor has been made, the Chief of Police may confirm the finding and impose
the penalty recommended, reduce the penalty, or may declare the board's proceedings void and

refer the case to another regularly appointed trial board." The arbitrator held that $1001.5 "is a

municipal regulation that the Department must f,ollow because it takes preceden[ce] over internal
guidelines." (Award at p. 5).

The MPD argued that $1001.5 had been annulled by the Comprehensive Merit Personnel

Act ("CMPA"), which made the law establishing trial boards, D.C. Code $5-133.6, inapplicable

to police officers appointed after January l, 1980. D.C. Code $ 1-632.03(a)(l)(Z). Arbitrator
Fishgold found that that issue had been well analyzed by Arbitrator Wolf in FOP/MPD Labor

'G O. tZO.Zt defmes the term "Hearing Tribunal" to include "Trial Boards as defined in D.C. Official
Code $ 5-133.06 (Trial Boards), Adverse Action Panels, and Departrnental Hearing Panels. . . ."
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presented by the Department. The Panel then recommended a total of 30 days suspension 
without pay. 

Grievant then appealed the Panel's decision, and Assistant Chief Cockett of the 
Office of Human Services (ACHS) reviewed the Panel's findings and conclusions, and 
determined that the recommended penalty, which reduced the original proposed termination, 
was inconsistent with the misconduct. After weighting all aggravating and mitigating 
Douglas factors affecting penalty, [Assistant Chief] Cockett decided to affirm the original 
proposed penalty of termination, and so issued a Final Notice of Adverse Action. 

(Award at pp. 2-4). 

The arbitrator found that Assistant Chief Cockett did not have authority to increase the 
Adverse Action Panel's recommended penalty from a 30-day suspension to a termination. 
Accordingly, the arbitrator reduced the penalty to a 30-day suspension and ordered the Grievant 
reinstated with back pay and benefits, less 30 days. Petitioner filed an arbitration review request 
("Request") contending that the Award is contrary to law and public policy. See D.C. Code §1-
60S.02 (6). The Request is now before the Board for disposition. 

I. Discussion 

A. The Award 

The arbitrator resolved a conflict between part VI(K)(8) of MPD General Order 
120.21(formerly 1202.1) ("G.O. 120.1") and title 6A, chapter 10, §1001.S of the D.C. Municipal 
Regulations ("§1 OOtoS").tJ.O. ··120~tprovides--irrpertjnent- -partthat-'.' [alfter reviewing the 
Hearing Tribunal'sl proposed decision, the Assistant Chief, OHS, may ... issue a decision (Final 
Notice of Adverse Action) affirming ... the action, as originally proposed in the Notice of 
Proposed Adverse Action." 

"Thus," the arbitrator wrote, "the plain language of the controlling General Order permits 
[the assistant chief of the Office of Human Services] to impose the penalty proposed in the 
Notice even if the Panel recommends a lesser penalty." (Award at p. 6). In contrast, §IOOl.S 
does not give that option: "Upon receipt of the trial board's finding and recommendations, and 
no appeal to the Mayor has been made, the Chief of Police may confirm the finding and impose 
the penalty recommended, reduce the penalty, or may declare the board's proceedings void and 
refer the case to another regularly appointed trial board." The arbitrator held that § 1 00 1.5 "is a 
municipal regulation that the Department must follow because it takes preceden[ ce] over internal 
guidelines." (Award at p. S). 

The MPD argued that § 1 00 I.S had been annulled by the Comprehensive Merit Personnel 
Act ("CMPA"), which made the law establishing trial boards, D.C. Code §S-133.6, inapplicable 
to police officers appointed after January 1, 1980. D.C. Code § 1-632.03(a)(l)(Z). Arbitrator 
Fishgold found that that issue had been well analyzed by Arbitrator Wolf in FOPIMPD Labor 

1 G O. 120.21 defmes the term "Hearing Tribunal" to include "Trial Boards as defined in D.C. Official 
Code § 5-133.06 (Trial Boards), Adverse Action Panels, and Departmental Hearing Panels .... " 
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Committee v. MPD (MacDonald), FMCS Case No. 060706-57644-A (M. Wolf 2007),
concluding, "as did Arbitrator Wolf, for the reasons articulated in his thoughtful decision, . . .

that . . . Section 1001.5 is applicable to this Grievant and this provision of the regulations takes

precedence over General Order I202.I." (Award at p. 9).

B. Contentions of the Petitioner

The Petitioner in its Request objects to Arbitrator Fishgold's reliance on the earlier
decision of Arbitrator Wolf: "[T]he other arbitration award is of absolutely no consequence

because '[a]rbitration decisions do not create binding precedent even when based on the same

collective bargaining agreement.' D.C. Metro. Police Dep't v. D.C. Public Empl. Relations Bd.,
901 A.2d 784, 790 (D.C. 2006)(citing Hotel Ass'n of Washington, D.C. Inc. v. Hotel &
Restaurant Employees (lnion, Local 25,963 F.2d 388, 389-91 (D.C. 1992))." (Request atpp.6-
7).

The Petitioner notes that Arbitrator Fishgold and the Grievant acknowledged that the

CMPA, D.C. Code I-632.03(a)(l)(Z), rescinded the statute that established trial boards. Section
1001.5 is a regulation concerning the procedures of trial boards adopted pursuant to that
rescinded statute. Therefore, $1001.5 is a nullity. That being the case, nothing prevented
Assistant Chief Cockett from imposing the higher penalty proposed in the notice of adverse

action, and G.O. 120.2I expressly permitted that choice. Therefore, the MPD concluded, the
Award is contrary to law and public policy, namely, the CMPA, which abolished the enabling
statute for the regulation upon which the Award relies.

e- Ane,lvsis

The MPD is correct that Arbitrator Wolfs decision is not binding precedent, but the
MPD as well as Arbitrator Fishgold should have noted that this Board affrrmed that decision,
albeit summarily, in District of Columbia Metropolitan Police Department and Fraternal Order
of Police/Metropolitan Police Department Labor Committee(on behalf of Maurice MacDonald),
59 D.C. Reg. 3974, Slip Op. No. 928, PERB Case No. 07-A-04 (2008). An analysis of the

statutes and regulations in question confirms the result in MacDonald.

The statute establishing trial boards for the purpose of hearing charges preferred against

members of the MPD was enacted by Congress in 1906,34 Stat.22l (1906), in amendments to
an earlier act.2 The statute is presently codified in the District of Columbia Official Code at $5-
133.06 ("Trial Boards"). Rules of procedure before trial boards, including $1001.5, were adopted

inl972.D.C. Mun. Regs. Subdiv.6-,4., $$ 1000.1-1001.7;18 D.C. Reg. 417 (Feb.7,1972).

As the Petitioner stresses, the CMPA, enacted in 1979, made a number of statutes,

including the statute establishing trial boards (D.C. Code $ 5-133.06); inapplicable to "to police

officers and firefighters appointed after" January 1, 1980. D.C. Code $1"632.03(a)(l). At the

same time, the CMPA also directed the mayor to issue rules and regulations to establish a

disciplinary system. D.C. Code g1-616.51. ThL mayor delegated his rulernaking authority under

'An Act Relating to the Metropolitan police of the District of Columbia, 3l Stat. 819 (1901).
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Committee v. MPD (MacDonald), FMCS Case No. 060706-57644-A (M. Wolf 2007), 
concluding, "as did Arbitrator Wolf, for the reasons articulated in his thoughtful decision, . . . 
that ... Section 1001.5 is applicable to this Grievant and this provision of the regulations takes 
precedence over General Order 1202.1." (Award at p. 9). 

B. Contentions of the Petitioner 

The Petitioner in its Request objects to Arbitrator Fishgold's reliance on the earlier 
decision of Arbitrator Wolf: "[T]he other arbitration award is of absolutely no consequence 
because '[a ]rbitration decisions do not create binding precedent even when based on the same 
collective bargaining agreement.' D. C Metro. Police Dep't v. D. C Public Empl. Relations Bd, 
901 A.2d 784, 790 (D.C. 2006)(citing Hotel Ass'n of Washington, D.C Inc. v. Hotel & 
Restaurant Employees Union, Local 25,963 F.2d 388,389-91 (D.C. 1992))." (Request at pp. 6-
7). 

The Petitioner notes that Arbitrator Fishgold and the Grievant acknowledged that the 
CMPA, D.C. Code 1-632.03(a)(I)(Z), rescinded the statute that established trial boards. Section 
1001.5 is a regulation concerning the procedures of trial boards adopted pursuant to that 
rescinded statute. Therefore, §1001.5 is a nUllity. That being the case, nothing prevented 
Assistant Chief Cockett from imposing the higher penalty proposed in the notice of adverse 
action, and G.O. 120.21 expressly permitted that choice. Therefore, the MPD concluded, the 
Award is contrary to law and public policy, namely, the CMPA, which abolished the enabling 
statute for the regulation upon which the A ward relies. 

·(;.Analysis--

The MPD is correct that Arbitrator Wolfs decision is not binding precedent, but the 
MPD as well as Arbitrator Fishgold should have noted that this Board affirmed that decision, 
albeit summarily, in District of Columbia Metropolitan Police Department and Fraternal Order 
of Police/Metropolitan Police Department Labor Committee(on behalf of Maurice MacDonald), 
59 D.C. Reg. 3974, Slip Op. No. 928, PERB Case No. 07-A-04 (2008). An analysis of the 
statutes and regulations in question confirms the result in MacDonald. 

The statute establishing trial boards for the purpose of hearing charges preferred against 
members of the MPD was enacted by Congress in 1906, 34 Stat. 221 (1906), in amendments to 
an earlier act.2 The statute is presently codified in the District of Columbia Official Code at §5-
133.06 ("Trial Boards"). Rules of procedure before trial boards, including §1001.5, were adopted 
in 1972. D.C. Mun. Regs. Subdiv. 6-A, §§ 1000.1-1001.7; 18 D.C. Reg. 417 (Feb. 7,1972). 

As the Petitioner stresses, the CMPA, enacted in 1979, made a number of statutes, 
including the statute establishing trial boards (D.C. Code § 5-133.06)~ inapplicable to "to police 
officers and firefighters appointed after" January 1, 1980. D.C. Code §1-632.03(a)(1). A.t the 
same time, the CMP A also directed the mayor to issue rules and regulations to establish a 
disciplinary system. D.C. Code §1-616.51. The mayor delegated his rulemaking authority under 

2 An Act Relating to the Metropolitan police of the District of Columbia, 31 Stat. 819 (1901). 
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the CMPA to the director of the Office
2000-83.

Pursuant to those authorities. the

of Personnel and the chief of police. Mayor's Order

director of the Office of Personnel and the chief of
police adopted chapter 16 of the D.C. Municipal Regulations. ("General Discipline and

Grievances"), 4'7 D.C. Reg. 7024 (Sept. 1, 2000). The new regulations included $1601.5(a),
which provides:

Any procedures for handling corrective or adverse actions

involving uniformed members of the Metropolitan Police

Department, or the Fire and Emergency Medical Services

Department (FEMSD) at the rank of Captain or below provided by
law, or by regulations of the respective departments in effect on the

effective date of these regulations, including but not limited to
procedures involving trial boards, shall take precedence over the

provisions of this chapter to the extent there is a difference.

This provision reflects that, contrary to Petitioner's assertions, the older regulations

involving procedures of trial boards were still "in effect" after 1980. Even if $1001.5 were

adopted pursuant to a repealed statute, it is incorporated by reference by $1601.5(a), which was

adopted pursuant to statute that has not been repealed. Moreover, under $1601.5(a) the trial
board regulations are not only still in effect, but also they take precedence over the new

regulations to the extent there is a difference between the two. On the question raised by this case

there is no difference: neither $ 1001.5 nor the new regulations adopted pursuant to the CMPA
permit ttre assistanfehief toincrease the reeommended

1613. I The deciding official, after considering the

employee's response in the report and recommendation of the

hearing officer pursuant to section 1612, when applicable, shall

issue a final decision.

1613.2 The deciding official shall either sustain the penalty

proposed, reduce it, remand the action with instruction for further
consideration, or dismiss the action with or without prejudice, but
in no event shall he or she increase the penalty.

Thus, S 1613.2 precludes a deciding official from increasing the penalty recommended by
a hearing officer by whatever name. If $ 1613.2 did not preclude increasing the penalty, then $

1001.5 would supersede it and still preclude the assistant chief from increasing the penalty.

Arbitrator Wolf correctly determined in MacDonald that "if 6.4. DCMR Section 1001.5 did not

apply to this case, then 6 DCMR Section 1613.2 prevails." MacDonald, Slip Op. No. 928 atp.4,
PERB Case No. 07-A-04. All of these regulations supersede a General Order of the MPD. See

District of Columbia v. Henderson, 7 l0 A.zd 87 4, 877 (D.C. I 99S).

If a recommended penalty appears insufficient, the regulations give the assistant chief the

option of remanding the case, but they do not give her the option of increasing the penalty on her

own. Accordingly, the Award's reduction of the penalty imposed on the Grievant is consistent
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the CMPA to the director of the Office of Personnel and the chief of police. Mayor's Order 
2000-83. 

Pursuant to those authorities, the director of the Office of Personnel and the chief of 
police adopted chapter 16 of the D.C. Municipal Regulations. ("General Discipline and 
Grievances"), 47 D.C. Reg. 7024 (Sept. 1, 2000). The new regulations included §1601.5(a), 
which provides: 

Any procedures for handling corrective or adverse actions 
involving uniformed members of the Metropolitan Police 
Department, or the Fire and Emergency Medical Services 
Department (FEMSD) at the rank of Captain or below provided by 
law, or by regulations of the respective departments in effect on the 
effective date of these regulations, including but not limited to 
procedures involving trial boards, shall take precedence over the 
provisions of this chapter to the extent there is a difference. 

This provision reflects that, contrary to Petitioner's assertions, the older regulations 
involving procedures of trial boards were still "in effect" after 1980. Even if §1001.5 were 
adopted pursuant to a repealed statute, it is incorporated by reference by § 160 1.5( a), which was 
adopted pursuant to statute that has not been repealed. Moreover, under §1601.5(a) the trial 
board regulations are not only still in effect, but also they take precedence over the new 
regulations to the extent there is a difference between the two. On the question raised by this case 
there is no difference: neither § 1001.5 nor the new regulations adopted pursuant to the CMP A 

·-permiHheassistant-chiefto-increasethe reeommencled· penalty.--Se-Gt-ion-16-1-J·provid~s~ 

1613.1 The deciding official, after considering the 
employee's response in the report and recommendation of the 
hearing officer pursuant to section 1612, when applicable, shall 
issue a final decision. 

1613.2 The deciding official shall either sustain the penalty 
proposed, reduce it, remand the action with instruction for further 
consideration, or dismiss the action with or without prejudice, but 
in no event shall he or she increase the penalty. 

Thus, § 1613.2 precludes a deciding official from increasing the penalty recommended by 
a hearing officer by whatever name. If § 1613.2 did not preclude increasing the penalty, then § 
1001.5 would supersede it and still preclude the assistant chief from increasing the penalty. 
Arbitrator Wolf correctly determined in MacDonald that "if 6A DCMR Section 1001.5 did not 
apply to this case, then 6 DCMR Section 1613.2 prevails." MacDonald, Slip Op. No. 928 at p. 4, 
PERB Case No. 07-A-04. All of these regulations supersede a General Order of the MPD. See 
District o/Columbia v. Henderson, 710 A.2d 874,877 (D.C. 1998). 

If a recommended penalty appears insufficient, the regulations give the assistant chief the 
option of remanding the case, but they do not give her the option of increasing the penalty on her 
own. Accordingly, the Award's reduction of the penalty imposed on the Grievant is consistent 
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with the CMPA as well as the D.C. Municipal Regulations and is not contrary to law or public

policy. Therefore, the Award is sustained.

ORDER

IT IS HEREBY ORDERED THAT:

1. The Arbitration Award is sustained. Therefore, the arbitration review request of the

Metropolitan Police Department is dismissed.

2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD

Washington, D.C.

November 8.2012
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with the CMPA as well as the D.C. Municipal Regulations and is not contrary to law or public 
policy. Therefore, the Award is sustained. 

ORDER 

IT IS HEREBY ORDERED THAT: 

1. The Arbitration Award is sustained. Therefore, the arbitration reVlew request of the 
Metropolitan Police Department is dismissed. 

2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance. 

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 

Washington, D.C. 

November 8, 2012 



Decision and Order
PERB Case No. l2-A-05
PageT

CERTIFICATE OF SERVICE

This is to certify that the afiachd Decision and Order in PERB Case No. 12-4-05 is being tansmitted via

U.S. Mail to the following parties on this tlre t Btl* day ofNovember, 2012.

Andrea Comentale
VIA U.S. MAIL441 Fourth St. NW, suite 1180 North

Washington, DC 20001

Marc L. Wilhite
Pressler & Senftle P.C.
I432KSt. NW. l2th Floor
Washington, DC 20005

VIA U.S. MAIL

Administrative Assistant

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013 DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000572

Decision and Order 
PERB Case No. 12-A-05 
Page 7 

CERTIFICATE OF SERVICE 

This is to certify that the attached Decision and Order in PERB Case No. 12-A-05 is being transmitted via 
u.s. Mail to the following parties on this the \. '0""- day of November, 2012. 

Andrea Comentale 
441 Fourth St. NW, suite 1180 North 
Washington, DC 20001 

Marc L. Wilhite 
Pressler & Senftle P.C. 
1432 K St. NW, 12th Floor 
Washington, DC 20005 

vee 
Adessa Barker 
Administrative Assistant 

VIA U.S. MAIL 

VIA U.S. MAIL 



This decision may be formally revised before it is published in the District of Columbia Register. Parties should
promptly notifu this office of any errors so that they may be corrected before publishing the decision. This notice is

not intended to provide an opportunity for a substantive challenge to the decision.

Government of the District of Columbra
Public Employee Relations Board

In the Matter of:

American Federation of
Government Employees, AFL-CIO
Local 2978,

Petitioner,
PERB Case No. l0-U-42

Slip Opinion No. 1345
and

District of Columbia
Deparftnent of Health,

Respondent.

DECISION AND ORDER
l. Statement of the Case

On July 19,2010, the American Federation of Govemment Employees, AFL-CIO,I-ocal29
("AFGE", "Complainant" or "Union") filed an Unfair Labor Practice Complaint ("Complainf')
against the District of Columbia Department of Health ("DOH," "Respondent" or "Agency'').
On August 6,2010, Respondent filed an Answer ("Answer").

The Union alleges a violation of the Comprehensive Merit Personnel Act (the *CMPA"),

D.C. Code $1-617.04(ax5)t when the Agency decided to terminate the worker's Alternative

Work Schedules ("AWS") on March 29,2010. (See Complaint at p. 3). The Agency denies

violating the CMPA.

The Union's Complaint and the Agency's Answer are before the Board for disposition.

II. Discussion

The Department of Health is an agency of the District of Columbia. Karen P. Watts is

Bureau Chief, Perinatal and Infant Health (PIHB), Department of Health, Community Health

Administration ("CHA"). (Sgg email, February 22,2010). The Union alleges that on January

t The District, its agents, and representatives are prohibited from: (5) refusing to bargain collectively in good

faith with the exclusive representative.
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Government of the District of Columbia 
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In the Matter of: 

American Federation of 
Government Employees, AFL-CIO 
Local 2978, 
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District of Columbia 
Department of Health, 

Petitioner, 
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) 
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PERB Case No. 10-U-42 

Slip Opinion No. 1345 

DECISION AND ORDER 
I~ .. Statement of the Case 

On July 19, 2010, the American Federation of Government Employees, AFL-CIO, Local 29 
("AFGE", "Complainant" or "Union") filed an Unfair Labor Practice Complaint ("Complaint") 
against the District of Columbia Department of Health ("DOH," "Respondent" or "Agency"). 
On August 6,2010, Respondent filed an Answer ("Answer"). 

The Union alleges a violation of the Comprehensive Merit Personnel Act (the "CMP A"), 
D.C. Code §1-617.04(a)(5)1 when the Agency decided to terminate the worker's Alternative 
Work Schedules ("AWS") on March 29, 2010. (See Complaint at p. 3). The Agency denies 
violating the CMP A. 

The Union's Complaint and the Agency's Answer are before the Board for disposition. 

II. Discussion 

The Department of Health is an agency of the District of Columbia. Karen P. Watts is 
Bureau Chief, Perinatal and Infant Health (PIHB), Department of Health, Community Health 
Administration ("CHA"). (See email, February 22, 2010). The Union alleges that on January 

1 The District, its agents, and representatives are prohibited from: (5) refusing to bargain collectively in good 
faith with the exclusive representative. 
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26,2010, Ms. Watts held her regularly scheduled staffmeeting without mentioning an altemative

work schedule change. Later that afternoon, she allegedly held a 2:00 p.m. meeting with the

rurses and family support workers' units and told them if their work didn't improve, the AWS

would be revoked. Then, according to the Union, on February 24, 2010, Ms. Watts held a

regularly scheduled staff meeting with all units and told thern that the AWS was being revoked.

The revocation went into effect on March 29,2010. (Seg Complaint at p.3).

The Union alleges that the revocation was a "change in conditions of employment." (See

ernail from Ms. Sabrina Lewis, March 5, 20 0). The Union further stated that: "Upon
notification the Union intends to demand to bargain on the impact of this decision on bargaining

unit employees. " (See-td. ).

The Agency alleges that "impact and effect" bargaining is not required. (See March 9,2010
letter from Dean Aqui, of the District of Columbia Office of Labor Relations). The Agency also

alleges that management discussed the AWS Guidelines with the Union before they were

implemented in April, 2008. According to the Respondent, discussions were held at monthly
meetings between the Union and Sandra Robinson of the CHA. Respondent maintains that such

meetings "satisfy the contractual requirements of Section 3[of the collective bargaining

agreement]." (See id. at p.l). The Respondent further notes that the Agency exceeded the one-

week notice requirement of Section 5 of the collective bargaining agreement and provided more

than4 weeks' notice of the revocation. (S99 id. atp.2).

Finally, the Agency concluded: "Based on the above, I concluded that there is no need for
impact and effect bargaining. As you are aware, under the Public Employee Relations Board

case precedent, once a matter has been the subject of bargaining, there is no obligation to reopen

that matter during the term of the contract. However, in an effort to develop good labor

management relations, the Office of Labor Relations and Collective Bargaining will meet with
union representatives to hear any specific concerns that the union has regarding the termination

of the AWS within PIHB." (See id. atp.2). The Agency requested that the Union contact them.

Gce td.).

The Union asks that PERB find that the Agency committed an unfair labor practice and
order that the Agency reinstate AWS, pay the Union's costs in the matter and post an appropriate
notice to employees. (Sg9 Complaint at p.8).

The Board has held that while a Complainant need not prove their case on the pleadings,
they must plead or assert allegations that, if proven, would establish the alleged statutory
violations. See Virginia Dade v. It[ational Association of Government Employees, Service
Employees International Union, Local R3-06,46 DCR 6876, Slip Op. No. 491 at p. 4, PERB
Case No. 96-U-22 (1996); and Gregory Miller v. American Federation of Government
Employees, Local 631, AFL-CIO and D.C. Department of Public Worl<s,48 DCR 6560, Slip Op.
No. 371, PERB Case Nos. 93-5-02 and 93-U-25 (1994). Furthermore, the Board views
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26,2010, Ms. Watts held her regularly scheduled staff meeting without mentioning an alternative 
work schedule change. Later that afternoon, she allegedly held a 2:00 p.m. meeting with the 
nurses and family support workers' units and told them if their work didn't improve, the AWS 
would be revoked. Then, according to the Union, on February 24, 2010, Ms. Watts held a 
regularly scheduled staff meeting with all units and told them that the A WS was being revoked. 
The revocation went into effect on March 29,2010. (See Complaint at p.3). 

The Union alleges that the revocation was a "change in conditions of employment." (See 
email from Ms. Sabrina Lewis, March 5, 2010). The Union further stated that: "Upon 
notification the Union intends to demand to bargain on the impact of this decision on bargaining 
unit employees." (See id.). 

The Agency alleges that "impact and effect" bargaining is not required. (See March 9, 2010 
letter from Dean Aqui, of the District of Columbia Office of Labor Relations). The Agency also 
alleges that management discussed the A WS Guidelines with the Union before they were 
implemented in April, 2008. According to the Respondent, discussions were held at monthly 
meetings between the Union and Sandra Robinson of the CHA. Respondent maintains that such 
meetings "satisfy the contractual requirements of Section 3[of the collective bargaining 
agreement]." (See id. at p.l). The Respondent further notes that the Agency exceeded the one
week notice requirement of Section 5 of the collective bargaining agreement and provided more 
than 4 weeks' notice ofthe revocation. (See id. at p.2). 

Finally, the Agency concluded: "Based on the above, I concluded that there is no need for 
impact and effect bargaining. As you are aware, under the Public Employee Relations Board 
case precedent, once a matter has been the subject of bargaining, there is no obligation to reopen 
that matter during the term of the contract. However, in an effort to develop good labor 
management relations, the Office of Labor Relations and Collective Bargaining will meet with 
union representatives to hear any specific concerns that the union has regarding the termination 
of the A WS within PIHB." (See id. at p.2). The Agency requested that the Union contact them. 
(See i.d.). 

The Union asks that PERB find that the Agency committed an unfair labor practice and 
order that the Agency reinstate AWS, pay the Union's costs in the matter and post an appropriate 
notice to employees. (See Complaint at p.8). 

The Board has held that while a Complainant need not prove their case on the pleadings, 
they must plead or assert allegations that, if proven, would establish the alleged statutory 
violations. See Virginia Dade v. National Association of Government Employees, Service 
Employees International Union, Local R3-06, 46 DCR 6876, Slip Op. No. 491 at p. 4, PERB 
Case No. 96-U-22 (1996); and Gregory Miller v. American Federation of Government 
Employees, Local 631, AFL-CIO and D.C. Department of Public Works, 48 DCR 6560, Slip Op. 
No. 371, PERB Case Nos. 93-S-02 and 93-U-25 (1994). Furthermore, the Board views 
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contested facts in the light most favorable to the Complainant in determining whether the
Complaint gives rise to an unfair labor practice. See JoAnne G. Hicks v. District of Columbia
Office of the Deputy Mayor for Finance, Office of the Controller and American Federation of
State, County and Municipal Employees, District Council 24,40 DCR 1751, Slip Op. No. 303,

PERB Case No. 9l-U-17 (1992). Without the existence of such evidence, Respondent's actions
cannot be found to constitute the asserted unfair labor practice. Therefore, a complaint that fails
to allege the existence of such evidence, does not present allegations sufficient to support the
cause of action. Goodine v. FOP/DOC Labor Committee, 43 DCR 5163, Slip Op. No. 476 at p.

3, PERB Case No. 96-U-16 (1996).

The validation, i.e. proof, of the alleged statutory violation is what proceedings before the
Board are intended to determine. Jaclaon and Brown v. American Federation of Government
Employees, Local 2741, AFL-CIO, 48 DCR 10959, Slip Op. No. 414 atp.3, PERB Case No. 95-
s-0r (199s).

In the present case, Complainant alleges an unfair labor practice on the part of
Respondent by its failure to bargain the "impacts and effects" of a change in working conditions

for staff members of DOH, specifically the revocation of the AWS program. Complainant

alleges a violation of D.C. Code $1-617.a @) (5), which provides that an agent of the District of
Columbia cannot refuse to bargain in good faith with the exclusive representative of a union.

Without addressing the underlying merits of whether the Respondent was correct in its assertion

regarding the obligation of the Agency to negotiate "impacts and effects," the Board finds that

R-e-sponde.nt did agre.e to meej with thcljnion. (Sse Dean Aqui's letter atp.2)^ Further, nothing

in the record indicates that the Union did, in fact, attempt to follow-up with or contact the

Agency for such a meeting. Thus, the Board finds that the Complainant has failed to provide the

requisite proof of an alleged statutory violation.

In light of this, the Board directs that the Complaint be dismissed for failure to state a

cause of action.

ORDER

IT IS HEREBY ORDERED THAT:

1. Complainants' Unfair Labor Practice Complaint is dismissed.

2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARI)
Washington, D.C.

February 23,2012
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contested facts in the light most favorable to the Complainant in determining whether the 
Complaint gives rise to an unfair labor practice. See JoAnne G. Hicks v. District of Columbia 
Office of the Deputy Mayor for Finance, Office of the Controller and American Federation of 
State, County and Municipal Employees, District Council 24,40 DCR 1751, Slip Op. No. 303, 
PERB Case No. 91-U-17 (1992). Without the existence of such evidence, Respondent's actions 
cannot be found to constitute the asserted unfair labor practice. Therefore, a complaint that fails 
to allege the existence of such evidence, does not present allegations sufficient to support the 
cause of action. Goodine v. FOP/DOC Labor Committee, 43 DCR 5163, Slip Op. No. 476 at p. 
3, PERB Case No. 96-U-16 (1996). 

The validation, i.e. proof, of the alleged statutory violation is what proceedings before the 
Board are intended to determine. Jackson and Brown v. American Federation of Government 
Employees, Local 2741, AFL-CIO, 48 DCR 10959, Slip Op. No. 414 at p. 3, PERB Case No. 95-
S-OI (1995). 

In the present case, Complainant alleges an unfair labor practice on the part of 
Respondent by its failure to bargain the "impacts and effects" of a change in working conditions 
for staff members of DOH, specifically the revocation of the A WS program. Complainant 
alleges a violation of D.C. Code §1-617.4 (a) (5), which provides that an agent of the District of 
Columbia cannot refuse to bargain in good faith with the exclusive representative of a union. 
Without addressing the underlying merits of whether the Respondent was correct in its assertion 
regarding the obligation of the Agency to negotiate "impacts and effects," the Board finds that 
RespondenLdid agree to meet with the Union. (See Dean Aqui's letter at p. 2)~ Further, nothing 
in the record indicates that the Union did, in fact, attempt to follow-up with or contact the 
Agency for such a meeting. Thus, the Board finds that the Complainant has failed to provide the 
requisite proof of an alleged statutory violation. 

In light of this, the Board directs that the Complaint be dismissed for failure to state a 
cause of action. 

ORDER 

IT IS HEREBY ORDERED THAT: 

1. Complainants' Unfair Labor Practice Complaint is dismissed. 

2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance. 

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 
Washington, D.C. 

February 23,2012 
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Notice: This decision may be formally revised before it is published in the Disrict of Columbia Register. parties
should promptly notify this office of any errors so that they may be conected before publishing the decision. This
notice is not intended to provide an opportunity for a substantive challenge to the decision.

Govemment of the District of Columbia

Public Employee Relations Board

In the Matter of:

Fraternal Order of Policefivletropolitan Police
Departnent Labor Committee (on behalf of
Joseph Stimmel),

Complainant, PERB Case No. 00-U-33

OpinionNo. 1346
v.

Disnict of Columbia Metopolitan Police
Departnrent

Respondent. )
\

DECISION AND ORDER

I. Statement of the Casc

An arbitrator sustained a grievance filed on behalf of Offrcer Joseph Stimmel
('Grievant") and ordered that he "be restored to his former position with back pay and all
benefits restored.'? On March 20, 2000, counsel for the Fraternal Order of Police/V{etopolitan
Police Departnent Labor Committee (*Union" or "Complainant") sent the Metopolitan police
Departrnent ('Deparfinent'l or *Respondent') a letter asserting that the Grievant's back pay
should have, but did not, include an arrount for the overtime which the Grievant would have
received had he been working. The letter calculated what that amount would be based on what
the Grievant had earned in prior years. (Complaint Attachment 8). The Union received no reply
to the letter and on July 18, 2000 filed its complaint. The complaint alleges that *[t]he back pay
award did not include any premium pay which Officer Stimmel would have received had he blen
working. Specifically, the back pay did not include any overtime pay which Offrcer Stimmel
would have earned."- (Complaint at p. 3, fl 5). The complaint filthir alleges that Departrnent'sf"i!* to comply with the arbitration award by not paylni overtime was at unfair labor practice.
(Id atpp.34).

DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013 DISTRICT OF COLUMBIA                 VOL. 60 - NO. 3 JANUARY 18, 2013

000577

Notice: This decision may be formally revised before it is published in the District of Columbia Register. Parties 
should promptly notify this office of any errors so that they may be corrected before publishing the decision. This 
notice is not intended to provide an opportunity for a substantive challenge to the decision. 

Government of the District of Columbia 

Public Employee Relations Board 
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Joseph Stimmel), 
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PERB Case No. 00-U-33 

Opinion No. 1346 

DECISION AND ORDER 

I. Statement of the Case 

An arbitrator sustained a grievance filed on behalf of Officer Joseph Stimmel 
("Grievant") and ordered that he "be restored to his fonner position with back pay and all 
benefits restored." On March 20, 2000, counsel for the Fraternal Order of Police/Metropolitan 
Police Department Labor Committee ("Union" or "Complainant") sent the Metropolitan Police 
Department ("Department" or "Respondent") a letter asserting that the Grievant's back pay 
should have, but did not, include an amount for the overtime which the Grievant would have 
received had he been working. The letter calculated what that amount would be based on what 
the Grievant had earned in prior years. (Complaint Attachment 8). The Union received no reply 
to the letter and on July 18,2000 filed its complaint. The complaint alleges that "[t]he back pay 
award did not include any premium pay which Officer Stimmel would have received had he been 
working. Specifically, the back pay did not include any overtime pay which Officer Stimmel 
would have earned." (Complaint at p. 3, , 5). The complaint further alleges that Department's 
failure to comply with the arbitration award by not paying overtime was an unfair labor practice. 
(Id at pp. 3-4). 
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The Department's answer to the complaint denied "the allegations of paragraph 5 with
regard to premium pay owed to Offrcer Stimmel" and asserted thatihe complaint was rurtimely
and that the Board had no authority to enforce arbitration awards. (Amended Answer at p. l).

The case was referred to a hearing examiner, who conducted a hearing and received post-
hearing briefs. The Union's post-hearing brief argued that under the Distict Personnel trrtanuat
overtime i! u tlp* of premium pay and back pay is to include premium pay. The Union cited
cases decided rurder the Federal Back Pay Act consistent with the Union'i position. The Union
further claimed that the method of calculation it had proposed was reasonable and that the
Department had not objected to it at the hearing. The Department responded that the Union had
acknowledged the inapplicability of the Federal Back Pay Act. The liepartnent asserted that its
payroll manager interpreted the rules to authorize back pay only when itte;oU description states
that a specific number of overtime hours are expected and maintained that the payrodmanager's
interpretation was entitled to deference.

The hearing examiner found that the complaint was untimely and failed to state an unfair
laborpractice claim. He recommended that the complaint be dismisied with prejudice.

II. I)iscussion

Board Rule 520.4 provides: "Unfair labor practice complaints shall be filed not later than
120 days after the date on which the alleged violations occurred." The hearing examiner
reasoned that the pending cause of action was the Union's because the Union, and not the
prigvant, was a party to the arbitration.r Tlrus, the 120-day filing period of Rule Sl}.4could not
begin until the Union knew, or should have known, the facts io which it objected. (Hearing
E-xaminer's Report of Findings and Recommendations ("Report") at p. 4). Thebrievant testified
that he contacted the Union in February 2000 and told thJunion's-attorney then that overtime
was not factored into his back pay. The hearing examiner observed ttrat '{qhe precise date in
February on which this contact occuned is not clear from the record." (m it Si. The hearing
examiner averred that even if the Grievant's contact with the Union occurred onthe very lateJt
date that the testimony would support-on the last day of February-the filing of the Union's
complaint on July 18,2000 was nevertheless untimely. (Id.)

frlgd, Respondent's action would still not constitute vioiations of DCC $ t-Ott.+1uy(l) or (5).;'
(Id.) Arbitration is a conEactual rather than a statutory arangement. In addition,'thi trearing
examiner noted that the Public Employee Relations Board (;Board") had held in Fratertil
Order of Police/Metropolitan Police Department Labor Committee v. Metropolitan police
Department,39 D.c. Reg. 9617, slip op. No. 295, PERB case No. gl-u-lg 1leez1, that the
1o*9 has authority to enforce its orders but not the orders of third parties r11h * arbitrators.
The hearing examiner also noted that the Board had found no unfui't labor practice where an

rln addition, only. th9 cxclusive bargaining agenr has standing to bring an action alleging tlat refusal to
cgmply yith 1 undisputed arbitation award constinrtJs a breach of thJ duty toiargain in gooa=f"itL . Forrester v.

4y.-!:an of Gw't hployeu, Local 2725,46 D.C. Reg. 4048, Stip Op. No. SzZ aIp. 5, pERg Case No.98-U4t
(ree8).
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The Department's answer to the complaint denied "the allegations of paragraph 5 with 
regard to premium pay owed to Officer Stimmel" and asserted that the complaint was untimely 
and that the Board had no authority to enforce arbitration awards. (Amended Answer at p. I). 

The case was referred to a hearing examiner, who conducted a hearing and received post
hearing briefs. The Union's post-hearing brief argued that under the District Personnel Manual 
overtime is a type of premium pay and back pay is to include premium pay. The Union cited 
cases decided under the Federal Back Pay Act consistent with the Union's position. The Union 
further claimed that the method of calculation it had proposed was reasonable and that the 
Department had not objected to it at the hearing. The Department responded that the Union had 
acknowledged the inapplicability of the Federal Back Pay Act. The Department asserted that its 
payroll manager interpreted the rules to authorize back pay only when the job description states 
that a specific number of overtime hours are expected and maintained that the payroll manager's 
interpretation was entitled to deference. 

The hearing examiner found that the complaint was untimely and failed to state an unfair 
labor practice claim. He recommended that the complaint be dismissed with prejudice. 

II. Discussion 

Board Rule 520.4 provides: "Unfair labor practice complaints shall be filed not later than 
120 days after the date on which the alleged violations occurred." The hearing examiner 
reasoned that the pending cause of action was the Union's because the Union, and not the 
Grievant, was a party to the arbitration. I Thus, the 120-day filing period of Rule 520.4 could not 
begin until the Union knew, or should have known, the facts to which it objected. (Hearing 
Examiner's Report of Findings and Recommendations ("Report") at p. 4). The Grievant testified 
that he contacted the Union in February 2000 and told the Union's attorney then that overtime 
was not factored into his back pay. The hearing examiner observed that "[t]he precise date in 
February on which this contact occurred is not clear from the record." (Id at 5). The hearing 
examiner averred that even if the Grievant's contact with the Union occurred on the very latest 
date that the testimony would support-on the last day of February-the filing of the Union's 
complaint on July 18, 2000 was nevertheless untimely. (Id) 

The hearing examiner went on to state that "[ e ]ven if the Complaint had been timely 
filed, Respondent's action would still not constitute violations of DCC § 1-618.4(a)(I) or (5)." 
(Id) Arbitration is a contractual rather than a statutory arrangement. In addition, the hearing 
examiner noted that the Public Employee Relations Board ("Board") had held in Fraternal 
Order of Police/Metropolitan Police Department Labor Committee v. Metropolitan Police 
Department, 39 D.C. Reg. 9617, Slip Op. No. 295, PERB Case No. 91-U-18 (1992), that the 
Board has authority to enforce its orders but not the orders of third parties such as arbitrators. 
The hearing examiner also noted that the Board had found no unfair labor practice where an 

lIn addition, only the exclusive bargaining agent has standing to bring an action alleging that refusal to 
comply with an undisputed arbitration award constitutes a breach of the duty to bargain in good faith. Forrester v. 
Am. Fed'n O/GOV'I Employees, Local 2725, 46 D.C. Reg. 4048, Slip Op. No. 577 at p. S, PERB Case No. 98-U-Ol 
(1998). 
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agency had not refused 1o implement the arbination award at issue but rather disputed the
union's interpretation of the award's terms with regard to computation of back pay. (Riport at p.
S)(citing Int'l Bhd. o{Pglice fficers, Local 116 v. D.c. neAih & Hosps. pub.'BineJit borp., il
D.C. Reg. 7184, Slip Op. No. 622, PERB Case No. 99-U-30 (2000i); see also Fsytnoiigsts
union Local 3758, I !99 ,: P. c. Dep't of Mental Health,sg D.i. neg sllo,slip op. No. Izeo
at p. 3, PERB Case No. 06-U40 Q}lz)(finding that there was no g.n in" Aisputi over the terms
of an award and consequently failure to comply with the award was an unfair labor practice).
The hearing examiner concluded,'oln the instaniComplaint, there is a dispute over interpretation
of regulations rather than over facts, but the legal issue is much the same as in the above-cited
PERB decisions." @eport at p. 6).

Accordingly, the hearing examiner's findings and recommendations wene:

(rd.).

l) The Complaint was untimely filed under PERB Rule 520.4
2) The Complaint should be dismissed with prejudice.

No exceptions were filed to the hearing examiner's recommendation that the complaint
be disnrissed. Pursuant to D.C. Code $ l-605.02(3) and Board Rule 520.14, the Board has
reviewed the findings, conclusions and recommendations of the hearing examinlr and the entire
record. A review of the record reveals that the hearing examiner's find'ings and conclusions are
suppofied by evidence, are reasonable and consistent with Board precedJnt regarding standing,
ti-raeliness, and alleged non-compliance with awards. Accordingly, puou*t to-nU" 520.14 we
adopt the Hearing Examiner's findings and recommendations 

"ttd 
dit-is. the complaint.

ORDER

IT IS HEREBV ORDERED THAT:

l. The unfair labor practice complaint is dismissed.

2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARI)

Washington, D.C.

December 20,2012
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agency had not refused to implement the arbitration award at issue but rather disputed the 
union's interpretation of the award's terms with regard to computation of back pay. (Report at p. 
5)(citing Int'l Bhd. of Police Offtcers, Local 446 v. D. C. Health & Hosps. Pub. Benefit Corp., 47 
D.C. Reg. 7184, Slip Op. No. 622, PERB Case No. 99-U-30 (2000»; see also Psychologists 
Union Local 3758. 1199 v. D. C. Dep't of Mental Health, 59 D.C. Reg. 9770, Slip Op. No. 1260 
at p. 3, PERB Case No. 06-U-40 (2012) (finding that there was no genuine dispute over the terms 
of an award and consequently failure to comply with the award was an unfair labor practice). 
The hearing examiner concluded, "In the instant Complaint, there is a dispute over interpretation 
of regulations rather than over facts, but the legal issue is much the same as in the above-cited 
PERB decisions." (Report at p. 6). 

Accordingly, the hearing examiner's findings and recommendations were: 

1) The Complaint was untimely filed under PERB Rule 520.4 
2) The Complaint should be dismissed with prejudice. 

(Id). 

No exceptions were filed to the hearing examiner's recommendation that the complaint 
be dismissed. Pursuant to D.C. Code § 1-605.02(3) and Board Rule 520.14, the Board has 
reviewed the findings, conclusions and recommendations of the hearing examiner and the entire 
record. A review of the record reveals that the hearing examiner's findings and conclusions are 
supported by evidence, are reasonable and consistent with Board precedent regarding standing, 
timeliness, and alleged non-compliance with awards. Accordingly, pursuant to Rule 520.14 we 
adopt the Hearing Examiner's findings and recommendations and dismiss the complaint. 

ORDER 

IT IS HEREBY ORDERED THAT: 

1. The unfair labor practice complaint is dismissed. 

2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance. 

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 

Washington, D.C. 

December 20,2012 
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Notice: This decision may be formally revised before it is published in the District of Columbia Register. Parties
should promptly notiff this office of any errom so that they may be corrected before publishing the decision. This
notice is not intended to provide an opportunity for a substantive challenge to the decision.

Government of the District of Columbia
Public Employee Relations Board

In the Matter of:

Fraternal Order of Police/Departrnent of
Conections Labor Committee,
(on behalf of Hugh Cummings)

Petitioner,
PERB Case No. l0-A-22

OpinionNo. 1347

Disnict of Columbia Departnrent of Corrections,

Respondent.

DECISION AI{D ORDER

I. Statemcnt of the Case

The Fraternal Order of Police/Department of Corrections Labor Committee ('Union'or
'?etitionet') filed an arbitation review request ('Requesf) in the above-captioned matter. The
Union seeks reviewof an arbination award C'Awad') thatdenied agrievance filed onbehalfof Cpl.
Hugh Cwunings f'Grievant') wittt the Disfrict of Columbia Departnent of Corrections ('DOC'or
'Agenct'').

Discussion

A. The Award

il.

The matter before the Public Employee Relations Board ("Boardl'or PERB') arises from
lgrievance filed by the Union on behalf of the Grievant challenging the Agencyos termination of
his employment fot allegedly assaulting an inmate in the Male Receiving and Discharge Unit on
April 26, 2007, and thereby violating D.C. regulations and the D.C. criminal code. 14ward at p.
2).

On December7,2009, and April 8-9, 2010 Arbitrator Gail Smith held a hearing at which
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Government of the District of Columbia 
Public Employee Relations Board 

) 
In the Matter of: ) 

) 
Fraternal Order of Police/Department of ) 
Corrections Labor Committee, ) 
(on behalf of Hugh Cummings) ) 

) 
Petitioner, ) 

) 
~ ) 

) 
) 

District of Columbia Department of Corrections, ) 
) 

Respondent. ) 
) 

-----------------------------) 

PERB Case No. 10-A-22 

Opinion No. 1347 

DECISION AND ORDER 

I. Statement of the Case 

The Fraternal Order of PolicelDepartment of Corrections Labor Committee ("Union" or 
"Petitioner',) filed an arbitration review request ("Request") in the above-captioned matter. The 
Union seeks review of an arbitration award ("Award'') that denied a grievance filed on behalf of Cpt. 
Hugh Cummings ("Grievant") with the District of Columbia Department of Corrections ("DOC" or 
"Agency"). 

II. Discussion 

A. The Award 

The matter before the Public Employee Relations Board ("Board" or PERB") arises from 
a grievance filed by the Union on behalf of the Grievant challenging the Agency's termination of 
his employment for allegedly assaulting an inmate in the Male Receiving and Discharge Unit on 
April 26, 2007, and thereby violating D.C. regulations and the D.C. criminal code. (Award at p. 
2). 

On December 7, 2009, and April 8-9, 2010 Arbitrator Gail Smith held a hearing at which 
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testimony was received. (Award at p. 2). Following the arbitration hearing both parties
submitted briefs in support of their positions. Based on the testimony, evidence, and briefs, the
Arbihator found that:

The Grievant is a correctional officer who began work for
the Agency on october 10, 19g9. . . . The Grievant primarily
worked in tt Male [Receiving and DischargeJ Processing section
of the jail. The Grievant's job duties includedscreening 

"na 
tnip

search of "new intakes," 'tourt returns," fingerprintiig, picture
taking and escorts.

During his tenure with the Agency, the Grievant received,
on average, excellent annual performance evaluations. The
Grievant did not have any history of disciplinary actions prior to
his termination.

(/d atp.3).

The Arbitrator t*d that on April 26, 2}07,the Grievant was assigned to work the third
shift in the Male Receiving and Discharge Unit. (1d. at p. 4). During his strift, an altercation
occtrred between trug inmqes temporarily located in a hoiding cell. Tlie inmates were separated
and placed in individual cells. The Grievant approached ttre citl containing the aggressor-inmate
Taylor- An argument developed between inmite Taylor and the GrievanidurinE wtrictr inmate
Taylor was observed reaching through the cell bar! in an attempt to make contact with the
Grievant. (/d.). The exchange escalated, with the Grievant reporting that he was grabbed and
spa! upon by inmate Taylort- (Id at p. 9). Witnesses for the Agency testified that during the
scuffle the Grievant repeatedly struck inmate Taylor's arms with a pair of handcuffs , (Id. itpp.
s-8).

As a result of the April 26 incident, "[o]n April 27,2007,DOC placed the Grievant on
administrative leave. DoC Director Devon Biowrr sent a request to [the Office of Intemal
4FT ("oIA")l to investigate the incident involving the Grievant and inmate Taylor.,, (Id. atp.ll).- An OIA investigalof reviewed the reports of-witnesses of the April 26 incident and also
conducted intervibws of the witnesses and the Grievant. (/d. at'p. lf). .in 

1tt"1 final report
d{ed August 29,2007,-[the i]nvestigator concluded that the Grievant assaulted inmate r"yo,
without justification and intentionally struck inmate Taylor on the left forearm several times with
a pll of handcuffs positioned in the Orievant's hand like brass knuckles, resulting in contusions
and abrasions to inmate Taylor's left forearm. At the time of the assault, the io*utr was securedin a confined area and did not present an immediate physical threat to the Grievant or to any
other DOC staffor inmate." (Id atpp. I l-12).

In addition, the Arbitrator noted that the investigator had concluded that:

the Grievant's use of force was unjustified, excessive and violated
the Doc Use of Force Program Statement s0l0.9c and the D.c.
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testimony was received. (Award at p. 2). Following the arbitration hearing, both parties 
submitted briefs in support of their positions. Based on the testimony, evidence, and briefs, the 
Arbitrator found that: 

(Id atp. 3). 

The Grievant is a correctional officer who began work for 
the Agency on October 10, 1989. . . . The Grievant primarily 
worked in the Male [Receiving and Discharge] Processing section 
of the jail. The Grievant's job duties included screening and strip 
search of "new intakes," "court returns," fingerprinting, picture 
taking and escorts. 

During his tenure with the Agency, the Grievant received, 
on average, excellent annual performance evaluations. The 
Grievant did not have any history of disciplinary actions prior to 
his termination. 

The Arbitrator found that on April 26, 2007, the Grievant was assigned to work the third 
shift in the Male Receiving and Discharge Unit. (Id. at p. 4). During his shift, an altercation 
occurred between two inmates temporarily located in a holding cell. The inmates were separated 
and placed in individual cells. The Grievant approached the cell containing the aggressor inmate 
Taylor. An argument developed between inmate Taylor and the Grievant, during which inmate 
Taylor was observed reaching through the cell bars in an attempt to make contact with the 
Grievant. (Id). The exchange escalated, with the Grievant reporting that he was grabbed and 
spat upon by inmate Taylor. (Id at p. 9). Witnesses for the Agency testified that during the 
scuffle the Grievant repeatedly struck inmate Taylor's anns with a pair of handcuffs. (Id. at pp. 
5-8). 

As a result of the April 26 incident, "[o]n April 27, 2007, DOC placed the Grievant on 
adminjstrative leave. DOC Director Devon Brown sent a request to [the Office of Internal 
Affairs ("OIA")] to investigate the incident involving the Grievant and inmate Taylor." (Id. at p. 
11). An OIA investigator reviewed the reports of witnesses of the April 26 incident and also 
conducted interviews of the witnesses and the Grievant. (Id at p. 11). "In [the] final report 
dated August 29, 2007, [the i]nvestigator concluded that the Grievant assaulted inmate Taylor 
without justification and intentionally struck inmate Taylor on the left foreann several times with 
a pair of handcuffs positioned in the Grievant's hand like brass knuckles, resulting in contusions 
and abrasions to inmate Taylor's left forearm. At the time of the assault, the inmate was secured 
in a confined area and did not present an immediate physical threat to the Grievant or to any 
other DOC staff or inmate." (Id at pp. 11-12). 

In addition, the Arbitrator noted that the investigator had concluded that: 

the Grievant's use offorce was unjustified, excessive and violated 
the DOC Use of Force Program Statement 5010.9C and the D.C. 
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Criminal Code Assault Statute 22-404.

OIA sent its Intemal Affairs report to the DOC
Departnent of Human Resources who in turn sent the report to
Warden William Smith. . . .

On October 17,2007, Warden Smith sent a letter to the
Grievant that notified the Grievant of his proposed removal from
office within twenty days. The proposed removal was for:
'Malfeasance, to wit: any on duty or employment related act or
omission that interferes with the efficiency or integrity of
goverrunent operations."

The Grievant requested a hearing on his proposed removal
from DOC. . . . A hearing was held on October 17,2007.. . . On
December 4, 2A07, Hearing Offrcer Sheri S[a]luga issued her
recommendation that the Grievant be terminated from
employment.

On December 13, 2007, DOC Director Devon Brown
issued a final notice of removal of the Grievant from his position.
Director Brown determined that the Grievant's termination was
warranted based on the OLA and hearing officer's reports. In
rendering his final decision, Director Brown also relied on Douglas
Factors' (l), (5), (6) and (9). With respect to Factor (l) which is
consideration of the naturc and seriousness of the offense, and its
relation to the employee's duties, including whether the offense
was intentional, Director Brown stated that: "Your behavior
constitutes an aggressive and intentional act of use of force,
without provocation and a violation of Program Statement
5010.9D, Use of Force and Application of Restraints, dated July
15,2007.'

' As to Factor (5) which is the effect of the offense upon the
employee's ability to perform at a satisfactory level and its effect
upon the supervisors' confidence in the employee's ability to
perfonn assigned duties, Director Brown stated that: "Acts of the
instant nature impugns [sl4 an employee's integrity and
credibility. It also creates and fosters an environment of revenge,
because inmates will find a way to physically attack staffif we do
not police the inexcusable actions of employees."

With respect to Factor (6) conceming consistency of the

I The Douglas Factors are mitigating and aggravating factors assessed in determining the appropriate level
of employee discipline. See Douglas v. Veterans Admin, S M.S.P.B. 280 (1981).
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Criminal Code Assault Statute 22-404. 

OIA sent its Internal Affairs report to the DOC 
Department of Human Resources who in tum sent the report to 
Warden William Smith .... 

On October 17, 2007, Warden Smith sent a letter to the 
Grievant that notified the Grievant of his proposed removal from 
office within twenty days. The proposed removal was for: 
"Malfeasance, to wit: any on duty or employment related act or 
omission that interferes with the efficiency or integrity of 
government operations." 

The Grievant requested a hearing on his proposed removal 
from DOC .... A hearing was held on October 17,2007 .... On 
December 4, 2007, Hearing Officer Sheri S[a]luga issued her 
recommendation that the Grievant be terminated from 
employment. 

On December 13, 2007, DOC Director Devon Brown 
issued a final notice of removal of the Grievant from his position. 
Director Brown determined that the Grievant's termination was 
warranted based on the OIA and hearing officer's reports. In 
rendering his final decision, Director Brown also relied on Douglas 
Factors' (1), (5), (6) and (9). With respect to Factor (1) which is 
consideration of the nature and seriousness of the offense, and its 
relation to the employee's duties, including whether the offense 
was intentional, Director Brown stated that: "Your behavior 
constitutes an aggressive and intentional act of use of force, 
without provocation and a violation of Program Statement 
5010.9D, Use of Force and Application of Restraints, dated July 
15,2007." 

As to Factor (5) which is the effect of the offense upon the 
employee's ability to perform at a satisfactory level and its effect 
upon the supervisors' confidence in the employee's ability to 
perform assigned duties, Director Brown stated that: "Acts of the 
instant nature impugns [sic] an employee's integrity and 
credibility. It also creates and fosters an environment of revenge, 
because inmates will find a way to physically attack staff if we do 
not police the inexcusable actions of employees." 

With respect to Factor (6) concerning consistency of the 

I The Douglas Factors are mitigating and aggravating factors assessed in detennining the appropriate level 
of employee discipline. See Douglas v. Veterans Admin., 5 M.S.P.B. 280 (1981). 
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penalty imposed with those imposed upon other cmployees for the
same or similar offenses, Director Brown noted that the Agency
has consistently terminated employees for commifiing assaults on
inmates. As to Factor (9) which is to consider the clarity with
which the employee was on notice of any rules that were violated
in committing the offense, Director Brov.rn stated that: "Officer
Cummings is a Senior Conectional Officer and therefore, he either
knew or should have known that behavior of this nature was
impermissible."

(Id atpp. l2-la).

The Arbitrator found that *[t]he parties stipulated to the issue as follows: Was the
Grievant terminated for cause? If not, what shall be the remedf" (Id. at p. 3). In making her
determination, the Arbinator stated that:

Article I I entitled "Discipline (Corrective/Adverse
Actions)" of the [CBA] and D.C. Official Code Section l-
616.51(1) . . . provide that discipline shall be imposed for cause,
as defined in the District Personnel Manual ("DPM'). According
to DPM 1603.3(e), "cause" includes "(a)ny on-duty or
employment-related act or omission that an employee knew or
should reasonably have known is a violation of law." Chapter 2,
Section 2.4 of the DOC Basic Regulations for Employees also
provides that o'correctional personnel are not permitted to use
physical force on an inmate except in clear instances of self-
defense or for the obvious protection of life or property.

According to DPM Section 1603.9, the Agency has the
burden of proof to establish cause. I find that the Agency
established cause to discipline the Grievant for assaulting inmate
Taylor. Whether or not inmate Taylor grabbed the Grievant's
protective vest and sp[a]t at the Grievant, I find that the Grievant
used his handcuffs as brass knuckles and struck the inmate several
times on the inmate's left arm that went beyond any reasonable
use of force for any purpose under these circumstances.

(Id. xp. 16).

Having determined that the Cnievant was terminated for cause, the Arbitrator also
dercrmined that ttre penalty of termination was warranted. (Id atp. lS). The Arbitrator noted
ttrat the Union maintained that the Agency violated article ll, settion 14 of the CBA, which
provides:
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penalty imposed with those imposed upon other employees for the 
same or similar offenses, Director Brown noted that the Agency 
has consistently terminated employees for committing assaults on 
inmates. As to Factor (9) which is to consider the clarity with 
which the employee was on notice of any rules that were violated 
in committing the offense. Director Brown stated that: "Officer 
Cummings is a Senior Correctional Officer and therefore, he either 
knew or should have known that behavior of this nature was 
impermissible." 

(Id at pp. 12-14). 

The Arbitrator found that "[t]he parties stipulated to the issue as follows: Was the 
Grievant terminated for cause? If not. what shall be the remedy?" (Id at p. 3). In making her 
determination, the Arbitrator stated that: 

(Id at p. 16). 

Article 11 entitled "Discipline (Corrective/Adverse 
Actions)" of the [CBA] and D.C. Official Code Section 1-
616.51(1) ... provide that discipline shall be imposed for cause, 
as defined in the District Personnel Manual ("DPM"). According 
to DPM 1603.3(e), "cause" includes "(a)ny on-duty or 
employment-related act or omission that an employee knew or 
should reasonably have known is a violation of law." Chapter 2, 
Section 2.4 of the DOC Basic Regulations for Employees also 
provides that "correctional personnel are not permitted to use 
physical force on an inmate except in clear instances of self
defense or for the obvious protection of life or property. 

According to DPM Section 1603.9, the Agency has the 
burden of proof to establish cause. I find that the Agency 
established cause to discipline the Grievant for assaulting inmate 
Taylor. Whether or not inmate Taylor grabbed the Grievant's 
protective vest and sp[a]t at the Grievant, I find that the Grievant 
used his handcuffs as brass knuckles and struck the' inmate several 
times on the inmate's left arm that went beyond any reasonable 
use of force for any purpose under these circumstances. 

Having determined that the Grievant was terminated for cause, the Arbitrator also 
determined that the penalty of termination was warranted. (Id at p. 18). The Arbitrator noted 
that the Union maintained that the Agency violated article 11, section 14 of the CBA, which 
provides: 
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The Employer agrees that disciplinary action shall not be punitive
but based on conduct or performance deficiencies. The selection
of the appropriate penalties shall be based on progressive
discipline principles consistent within the department.
Consideration shall be given to any mitigating or aggravating
circumstances that have been determined to exist.

(Id. atp. l8).

The Arbitrator rejected the Union's position and found that the Grievant was not justified
in the use of force. (Id at p. 18). Based upon the foregoing, the Arbitrator denied the Union's
grievance. (Id. atp. l9).

The Petitioner filed the instant review of the Award, contending that the Arbitrator
exceeded the jurisdiction granted by the parties' CBA and that the award is contrary to law and
public policy. (Request at p. 8).

B. Jurisdiction of the Arbitrator

After reviewing the tests this Board has used in determining whether an arbitrator
exceeded his jurisdiction under a collective bargaining agreement, the Petitioner acknowledges,
"The only outstanding question, for the Board's consideration then is whether the arbitator
'arguably construed' the CBA?' (Request at p. l4); see Mich, Family Resources, Inc. v. SIEU,
Local 517M,475 F.3d 746, 753 (6th Cir. 2007). Although the Petitioner correctly stated the
question as whether the arbinator arguably constnred the CBA, the Petitioner then proceeded to
argue that the ans$'er to that question was no because "the Arbinator did not interpret the CBA
properly." (Request at l5). The argument is its own rebuttal: the Arbitrator did construe the
CBA, although perhaps not properly in the Union's view. This Board has held, and the D.C.
Superior Corut has affrrmed, that "[i]t is not for [ttris Board] or a reviewing court . . . to
substitute their view for the proper interpretation of the terms used in the [CBA]." D.C. Gen.
Hosp. v. Pub. Employee Relations Bd, No 9-92 (D.C. Super. Ct. May 24,1993).

A consideration of the Unionos specific objections demonstrates that the Arbitrator did in
fact constnre or aipty the CBA with regard to the matters in quesfion. The Union objects to the
Arbitrator's application of the standard for cause provisions in the D.C. Personnel Manual and
objects that the Arbitator did not apply the principles of progressive discipline in article I l,
section 14 of the CBA. The arbitrator quoted and discussed what she determined to be the
pertinent provisions of the CBA, the D.C. Offrcial Code, and the District Personnel Manual
concerning cause. (Award at p. 16). Similarly, on the matter of progressive discipline, the
Arbitrator quotes the pertinent provision of the CBA (td. at 18) and concludes, "ln finding that
termination is appropriate discipline upon the facts presented, I have taken into account the
Grievant's past senrice history and I have weighed it against his duties as a swom conectional
ofticer." (Id d l9). The parties agreed to be bound by the arbitrator's interpretation and
application of the CBA and related rules and regulations. D.C. Metro. Police Dep't and F.O.P./
Metro. Police Dep't Labor Comm. (on behalf of Richard Moats),59 D.C. Reg. 6115, Slip Op.
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(ld. at p. 18). 

The Employer agrees that disciplinary action shall not be punitive 
but based on conduct or performance deficiencies. The selection 
of the appropriate penalties shall be based on progressive 
discipline principles consistent within the department. 
Consideration shall be given to any mitigating or aggravating 
circumstances that have been determined to exist. 

The Arbitrator rejected the Union's position and found that the Grievant was not justified 
in the use of force. (ld at p. 18). Based upon the foregoing, the Arbitrator denied the Union's 
grievance. (Id at p. 19). 

The Petitioner filed the instant review of the Award, contending that the Arbitrator 
exceeded the jurisdiction granted by the parties' CBA and that the award is contrary to law and 
public policy. (Request at p. 8). 

B. Jurisdiction of the Arbitrator 

After reviewing the tests this Board has used in determining whether an arbitrator 
exceeded his jurisdiction under a collective bargaining agreement, the Petitioner acknowledges, 
"The only outstanding question, for the Board's consideration then is whether the arbitrator 
'arguably construed' the CBA?" (Request at p. 14); see Mich. Family Resources, Inc. v. SIEU, 
Local 517M, 475 F.3d 746, 753 (6th Cir. 2007). Although the Petitioner correctly stated the 
question as whether the arbitrator arguably construed the CBA, the Petitioner then proceeded to 
argue that the answer to that question was no because ''the Arbitrator did not interpret the CBA 
properly." (Request at 15). The argument is its own rebuttal: the Arbitrator did construe the 
CBA, although perhaps not properly in the Union's view. This Board has held, and the D.C. 
Superior Court has affirmed, that "[i]t is not for [this Board] or a reviewing court ... to 
substitute their view for the proper interpretation of the terms used in the [CBA]." D.C. Gen. 
Hosp. v. Pub. Employee Relations Bd, No 9-92 (D.C. Super. Ct. May 24, 1993). 

A consideration of the Union's specific objc;:ctions demonstrates that the Arbitrator did in 
fact construe or apply the CBA with regard to the matters in question. The Union objects to the 
Arbitrator's application of the standard for cause provisions in the D.C. Personnel Manual and 
objects that the Arbitrator did not apply the principles of progressive discipline in article 11, 
section 14 of the CBA. The arbitrator quoted and discussed what she determined to be the 
pertinent provisions of the CBA, the D.C. Official Code, and the District Personnel Manual 
concerning cause. (Award at p. 16). Similarly, on the matter of progressive discipline, the 
Arbitrator quotes the pertinent provision of the CBA(id at 18) and concludes, "In finding that 
termination is appropriate discipline upon the facts presented, I have taken into account the 
Grievant's past service history, and I have weighed it against his duties as a sworn correctional 
officer." (Id at 19). The parties agreed to be bound by the arbitrator's interpretation and 
application of the CBA and related rules and regulations. D. C. Metro. Police Dep't and F. O.P.! 
Metro. Police Dep't Labor Comm. (on behalf of Richard Moals), 59 D.C. Reg. 6115, Slip Op. 
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No. l0l4 atp.7, PERB Case No. 08-4-02 (2010).

In addition, the Union argues that "[t]he CBA expressly provides that 'The Hearing
Officer must . . . not be in the chain of command between the proposing and deciding officials.'
See Ex. A at 21, CBA, Article ll, $ 9(c). Ms. Saluga is in Director Brown's chain of command,
and, therefore, she is not disinterested. . . . [T]he Arbitrator ignored the Union's arguments on
this issue. . . ." (Request at p. l5). In fact, the Arbitrator did not ignore the Union's argument
that the hearing officer was in the director's chain of command because the Union did not allege
below that she was in the chain of comrnand. To the contrary, the Union stated in its post-
hearing brief, "While she may not be in the chain of command between the proposing and
deciding officials, she does report directty to the Final Decision Maker in this matter."
(Request Exhibit C at p. 3l). The Union's chain-of-command argument may not be raised for
the first timc on appeal to this Board. F.O.P./Dep't of Conections Labor Comm. v. D.C. Dep't
of Corrections, 59 D.C. Reg. 9795, Slip op. No. l27l at pp. 6-7, PERB Case No. l0-A-20
(2012\.

The Union's objection that the hearing officer reported to the final decision maker does
not show a conflict between the Award and the CBA. Article I l, sections 9(C) and (D) of the
CBA provide that proposed disciplinary actions are to be reviewed by a "Disinterested
Designee" or a "Hearing Officet''and that *[tJhe Hearing Ofiicer must be DS-13 or higher and
have no direct or personal knowledge of the matter contained in the disciplinary case, and not be
in the chain of command between the proposing and deciding officials." Nothing in article ll,
section 9 bars an employee, who is outside the chain of command between the proposing and
deciding officials, ftom serving as hearing officer because he reports to the final decision maker.

C. Law and Public Policy

The Union argues that the Award is contrary to law and public policy because: (l) '"ttre
Douglas factors were never properly considered"; (2) *[t]he Dishict of Columbia Court of
Appeals has held that a D.C. agency must consider all relevant Dauglas Factors when making a
disciplinary determination"; and (3) *[t]he Award also violates Cpl. Cummings'
constitutional rights." (Request at pp. 8 and I l)(emphasis in the original).

The Union contends that the Agency was required to analyze all relevant Douglas
factors, but did not properly do so and that the Arbitrator erred in concluding that the Agency
did. The Union relies on D.C.- Department of Public Works v. Colbert, 8?4 A.2d,353 (D.C.
2005) to support its contention.' (Request at p. 9). However, the Colbert case is inapplicable

2In tlte Colbeil cas€, an er.nptoyee of the Deparftrent of Public Works C'DPW} who urras discbarged for
inexcusable neglcct 9f dttty and insubordinatioq clrallenged tre serrerity of the sanction. An adminisratira taw juAge
('AIJ) detemined that DPW's docisi,on took into account impannissible evidence and failed to consider all relorant factors.
DPIV appealed &e matter b 0re Board of lhe Office of Emplope Appeals. The Board affinned DPW's sanction and
vacaled lhe ALI's order, and an appeat uas taken. The Superior Court set aside tlre Board's order and reinstated the ALI's
determinaion that &e employer's decision to discharge the emptope rvas not zubsanthlly supportod by permissibte
evidence, and D?lV appealed fiom that ruling The Court of Appeats held frat Board's decision vacating thi rilJ's order
would be s* aside because the Board faihd to comply with the regulatiors govenring tre admission of evidence and trerc
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No. 1014 at p. 7, PERB Case No. 08-A-02 (2010). 

In addition, the Union argues that "[t]he CBA expressly provides that 'The Hearing 
Officer must ... not be in the chain of command between the proposing and deciding officials.' 
See Ex. A at 21, CBA, Article 11, § 9( c). Ms. Saluga is in Director Brown's chain of command, 
and, therefore, she is not disinterested. . . . [nhe Arbitrator ignored the Union's arguments on 
this issue .... " (Request at p. 15). In fact, the Arbitrator did not ignore the Union's argument 
that the hearing officer was in the director's chain of command because the Union did not allege 
below that she was in the chain of command. To the contrary, the Union stated in its post
hearing brief, "While she may not be in the chain of command between the proposing and 
deciding officials, she does report directly to the Final Decision Maker in this matter." 
(Request Exhibit Cat p. 31). The Union's chain-of-command argument may not be raised for 
the first time on appeal to this Board. F. O.P.lDep 't of Corrections Labor Comm. v. D. C. Dep't 
of Corrections, 59 D.C. Reg. 9795, Slip Op. No. 1271 at pp. 6-7, PERB Case No. 10-A-20 
(2012). 

The Union's objection that the hearing officer reported to the final decision maker does 
not show a conflict between the Award and the CBA. Article 11, sections 9(C) and (D) of the 
CBA provide that proposed disciplinary actions are to be reviewed by a "Disinterested 
Designee" or a "Hearing Officer" and that "[t]he Hearing Officer must be DS-13 or higher and 
have no direct or personal knowledge of the matter contained in the disciplinary case, and not be 
in the chain of command between the proposing and deciding officials." Nothing in article 11, 
section 9 bars an employee. who is outside the chain of command between the proposing and 
deciding officials, from serving as hearing officer because he reports to the final decision maker. 

c. Law and Publi..: Policy 

The Union argues that the Award is contrary to law and public policy because: (1) ''the 
Douglas factors were never properly considered"; (2) "[t]he District of Columbia Court of 
Appeals has held that a D.C. agency must consider all relevant Douglas Factors when making a 
disciplinary determination"; and (3) "[t]he Award . . . also violates Cpl. Cummings' 
constitutional rights." (Request at pp. 8 and 11)(emphasis in the original). 

The Union contends that the Agency was required to· analyze all relevant Douglas 
factors, but did not properly do so and that the Arbitrator erred in concluding that the Agency 
did. The Union relies on D.C. Department of Public Works v. Colbert, 874 A.2d 353 (D.C. 
2005) to support its contention.2 (Request at p. 9). However, the Colbert case is inapplicable 

2In the Colbert case, an employee of the Department of Public Works ("DPW',), who was discharged for 
inexcusable neglect of duty and insubordination, challenged the severity of the sanction. An administrative law judge 
("AU') detennined that DPW's decision took into account impennissible evidence and failed to consider all relevant factors. 
DPW appealed the matter to the Board of the Office of Employee Appeals. The Board affinned DPW's sanction and 
vacated the AU's order, and an appeal was taken. The Superior Court set aside the Board's order and reinstated the AU's 
detennination that the employer's decision to discharge the employee was not substantially supported by pennissible 
evidence, and DPWappealed from that ruling. The CoID1 of Appeals held that Board's decision vacating the AU's order 
would be set aside because the Board failed to comply with the regulations governing the admission of evidence and there 
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because that matter involved decisions made by the Oftice of Employee Appeals. The Board has
regularly held that nothing in the CMPA sets forth a requirement of consistency or conformity
between decisions of the Office of Employee Appeals and contactual arbitral determinations.
These are two completely separate procedures with nrro difrerent bodies of authorities. See D.C.
Metro. Police DepT and F.O.P./Metro. Police Dep't Labor Comm.,38 D.C. Reg.610l, Slip Op.
No. 228, PERB Case No. 89-402 (1989). Moreover, the Offrce of Employee Appeals and the
Board are two distinct and independent agencies with separate and distinct jurisdictions. Also, in
the present case, the Arbitrator's review of MPD's disciplinary action against the Grievant arises
out of the parties' CBA in conjunction with D.C. Code section l-616.51(l) and not D.C. Law 8-
128 and D.C. Codc sections l-606.1 and l-606.3 (establishing the Offrce of Employee Appeals).
See D.C. Metro. Police Depl and F.O.P./Metro. Police Dep't Inbor Comm. (on behalf of
Desariee Haselden),59 D.C. Reg. 3543, Slip Op. No. 882, PERB Case No. 06-A-13 (2008); see
also,Sro/res v. District of Columbia,502 A.2d. 1006 (D.C. l9S5).

Furthermore, even if the Colbert case were applicable, the Board does not read the case
as requiring an adjudicator to analyze an employee's discipline using all trrelve Douglas factors,
only that the adjudicator anallze the relevant Douglas factors. In the instant case, the Arbitrator
determined that Director Brown did just that he analped factors l, 5, 6, and 9 in arriving at his
final decision. (Award at pp. 13-14).

With regard to the constitutional claim, the Union maintains that the Grievant's
constitutional right to due process was violated because in terminating him, DOC did not comply
with its own procedures. Petitioner argues, "Government agencies are precluded from
modifiing or relaxing regulations that 'provide the only safeguard [employees] have against
unlimited agency discretion in hiring or termination."' (Request at p. 12) (quoting Lopez v. FAA,
318 F.2d 242,247 (D.C.Cir.2003)).

The procedures Petitioneralleges that DOC violated are in anicle ll, section 9 of the
CBA. According to the Union, an impartial hearing and a disinterested hearing officer are
required by article 11, section 9 but were denied to the Grievant. The alleged partiality of the
hearing is not explained in the Request, but the Unionos post-hearing brief argues that the
hearing was not impartial because the Agency gave too much weight to evidence adverse to the
Grievant. (Requesl Exhibit C at pp. 23-30). The Union asserts without citation that the hearing
officer admitted that she served at the pleasure of the Director, thi deciding offrcial, and assumes
that as result she was not disinterested. Denial of a disinterested hearing offrcer, the Union
maintains, violated the Grievant's due process rights under the CBA and the Constitution.
(Request at pp. 12-13) (citing Marshall v. Jerrico, Inc., 446 U.S. 238 (1980).

The parties contracted for the Arbitrator's findings of fact upon which her award is
based. AFGE v. D.c. Bd. of Parole; 45 D.c. Reg. 5071, slip op. No. 551 at p. 3, pERB case
No. 98-A-01 (1998). The arbitrator stated, "I further have considered only the facts of this
record to reach my findings, and I have not given weight to the administrative conclusions of the
Hearing Officer inasmuch as this is a de novo proceeding." (Award at p. l9). As any earlier
erronl of the Agency were remedied by the Arbitrator's de novo rcview of the evidence, the

were no permissible legal bases for overturning the AIJ's order.
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because that matter involved decisions made by the Office of Employee Appeals. The Board has 
regularly held that nothing in the CMP A sets forth a requirement of consistency or conformity 
between decisions of the Office of Employee Appeals and contractual arbitral determinations. 
These are two completely separate procedures with two different bodies of authorities. See D.C. 
Metro. Police Dep't and F.O.P.lMetro. Police Dep't Labor Comm., 38 D.C. Reg. 6101, Slip Op. 
No. 228, PERB Case No. 89-A-02 (1989). Moreover, the Office of Employee Appeals and the 
Board are two distinct and independent agencies with separate and distinct jurisdictions. Also, in 
the present case, the Arbitrator's review of MPD's disciplinary action against the Grievant arises 
out of the parties' CBA in conjunction with D.C. Code section 1-616.51(1) and not D.C. Law 8-
128 and D.C. Code sections 1-606.1 and 1-606.3 (establishing the Office of Employee Appeals). 
See D.C. Metro. Police Dep't and F.O.P.lMetro. Police Dep't Labor Comm. (on behalf 0/ 
Desariee Haselden), 59 D.C. Reg. 3543, Slip Op. No. 882, PERB Case No. 06-A-13 (2008); see 
also Stokes v. District o/Columbia, 502 A.2d. 1006 (D.C. 1985). 

Furthermore, even if the Colbert case were applicable, the Board does not read the case 
as requiring an adjudicator to analyze an employee's discipline using all twelve Douglas factors, 
only that the adjudicator analyze the relevant Douglas factors. In the instant case, the Arbitrator 
determined that Director Brown did just that: he analyzed factors I, 5, 6, and 9 in arriving at his 
final decision. (Award at pp. 13-14). 

With regard to the constitutional claim, the Union maintains that the Grievant's 
constitutional right to due process was violated because in terminating him, DOC did not comply 
with its own procedures. Petitioner argues, "Government agencies are precluded from 
modifying or relaxing regulations that 'provide the only safeguard [ employees] have against 
unlimited agency discretion in hiring or termination.'" (Request at p. 12) (quoting Lopez v. FAA, 
318 F.2d 242, 247 (D.C. Cir. 2003». 

The procedures Petitioner alleges that DOC violated are in article 11, section 9 of the 
CBA. According to the Union, an impartial hearing and a disinterested hearing officer are 
required by article 11, section 9 but were denied to the Grievant. The alleged partiality of the 
hearing is not explained in the Request, but the Union's post-hearing brief argues that the 
hearing was not impartial because the Agency gave too much weight to evidence adverse to the 
Grievant. (Request, Exhibit C at pp. 23-30). The Union asserts without citation that the hearing 
officer admitted that she served at the pleasure of the Director, the deciding official, and assumes 
that as result she was not disinterested. Denial of a disinterested hearing officer, the Union 
maintains, violated the Grievant's due process rights under the CBA and the Constitution. 
(Request at pp. 12-13) (citing Marshall v. Jerrico, Inc., 446 U.S. 238 (1980». 

The parties contracted for the Arbitrator's findings of fact upon which her award is 
based. AFGE v. D.C. Bd of Parole, 45 D.C. Reg. 5071, Slip Op. No. 551 at p. 3, PERB Case 
No. 98-A-Ol (1998). The arbitrator stated, "I further have considered only the facts of this 
record to reach my findings, and I have not given weight to the administrative conclusions of the 
Hearing Officer inasmuch as this is a de novo proceeding." (Award at p. 19). As any earlier 
errors of the Agency were remedied by the Arbitrator's de novo review of the evidence, the 

were no pennissible legal bases for overturning the AU's order. 
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Union has not demonstated a denial of due process. See AFGE Local 3947 and U.S. Dep't of
Justice Fed Bureau of Prisons, 47 F.L.R.A.1364,1374-75 (1993).

In view of the above, PERB finds no merit to Petitioner's arguments. We find that the
Arbihator's conclusions are based on a thorough analysis and cannot be said to be clearly
enoneous or contrary to law or public policy. Therefore, no statutory basis exists for setting
aside the Award.

IT IS HEREBY ORDERED THAT: 
ORDER

l. The Award is sustained. Therefore, the Arbitation Review Request of the
Fraternal Order of Police/Department of Corrections Labor Committee is denied.

Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OF TIIE PUBLIC EMPLOYEE RELATIONS BOARI)
Washington, D.C.

December 20,2012
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Union has not demonstrated a denial of due process. See AFGE Local 3947 and U.S. Dep't 0/ 
Justice Fed Bureau a/Prisons, 47 F.L.R.A. 1364, 1374-75 (1993). 

In view of the above, PERB finds no merit to Petitioner's arguments. We find that the 
Arbitrator's conclusions are based on a thorough analysis and cannot be said to be clearly 
erroneous or contrary to law or public policy. Therefore, no statutory basis exists for setting 
aside the Award. 

ORDER 
IT IS HEREBY ORDERED THAT: 

I. The Award is sustained. Therefore, the Arbitration Review Request of the 
Fraternal Order of Police/Department of Corrections Labor Committee is denied. 

2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance. 

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 
Washington, D.C. 

December 20,2012 
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This is to certify that fire atrached Decision and Order in PERB Case No. l0-A-22is being tansmitted
via U.S. Mail to tlre following parties on this the 2 I st day of Decemb e4 20 12.

J. Michael Hannon
l90t 18th St. NW
Washington, DC 20009

Natasha Campbell
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CERTIFICATE OF SERVICE 

This is to certify that the attached Decision and Order in PERB Case No.1 O-A-22 is being transmitted 
via u.s. Mail to the following parties on this the 21st day of December, 2012. 

J. Michael Hannon 
1901 18th St. NW 
Washington, DC 20009 

Natasha Campbell 
Office of Labor Relations and Collective Bargaining 
441 Fourth St. NW, suite 820 North 
Washington, DC 20001 

Adessa Barker 
Administrative Assistant 

VIA U.S. MAIL 

VIA U.S. MAIL 



In the Matter of:

American Federation of
Government Employees, Local 2978,

Complainant,

Notice: This decision may be formally revised before it is published in the District of Columbia Register. parties
should promptly notify this office of any enors so that they may be corrected before publishing the decision. This
notice is not intended to provide an opporturiity for a substantive challenge to the decision.

Government of the District of Columbia
Public Employee Relations Board

PERB Case No. 09-U-62

Opinion No. 1348
V.

District of Columbia Office of
the Chief Medical Examiner,

Respondent.

DECISION AND ORDER

I. Statement of the Case

On September 10, 2}}9,theAmerican Federation ofGovernmentEmploye es,Local2978
("Complainant" or "Union") filed an Unfair Labor Practipe Complaint ("Complaint') 4gainst the
District of Columbia Office of the Chief Medical Examiner ("Respndent" or "Agency"),
alleging violations of the Comprehensive Merit Personnel Act ("CMpA"), D.6. Code $ i-
617.0 @)Q),(3), and (5). (Complaint at 3). Respondent filed an Answer to the Unfair tabor
Practrce,!,9m,qlant ('lAnswgr"), 

de-nying the alleged violations of D.c. code g l-617.04(a)(l),
(3), and (5). (Answer at 5).

On October I,20A9, the Union filed a Motion for Preliminary Relief ("Motion"), seeking
a1 grder requiring the Agency to delay its reduction-in-force ("RIF-; of employee Muhammad
Abdul-Saboor ('lGrievant"). (Motion at 1). The Board denied the Motion and referred the
complaint to a Hearing Examiner for disposition. (slip opinion No. 1112).

A hearing was held on September 8, 2011. Both parties
December 22,2011, Hearing Examiner Gloria Johnson issued a
("Report") in rryhich she found thal the Agency violated D.c. code
by retaliatory conduct resulting in the termination of the Grievant.

filed post-hearing briefs. On
Report and Recommendation

$ l-617.04(a)(1), (3), and (5)
(Report at 38). The hearing
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American Federation of 
Government Employees, Local 2978, 
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PERB Case No. 09-U-62 

Opinion No. 1348 

DECISION AND ORDER 

I. Statement of the Case 

On September 10,2009, the American Federation of Government Employees, Local 2978 
("Complainant" or "Union") filed an Unfair Labor Practice Complaint ("Complaint") against the 
District of Columbia Office of the Chief Medical Examiner ("Respondent" or "Agency"), 
alleging violations of the Comprehensive Merit Personnel Act ("CMPA"), D.C. Code § 1-
617.04(a)(1 ),(3), and (5). (Complaint at 3). Respondent filed an Answer to the Unfair Labor 
Pr(lctice Complaint f'Answer"), q~nying the alle~ed violations of D.C. Code § 1-617.04(a)(1), 
(3), and (5). (Answer at 5). ' . 

On October 1, 2009, the Union filed a Motion for Preliminary Relief ("Motion"), seeking 
an order requiring the Agency to delay its reduction-in-force ("RIF") of employee Muhammad 
Abdul-Saboor ("Grievant"). (Motion at 1). The Board denied the Motion and referred the 
Complaint to a Hearing Examiner for disposition. (Slip Opinion No. 1112). 

A hearing was held on September 8, 2011. Both parties filed post-hearing briefs. On 
December 22, 2011, Hearing Examiner Gloria Johnson issued a Report and Recommendation 
("Report") in which she found that the Agency violated D.C. Code § 1-617.04(a)(I), (3), and (5) 
by retaliatory conduct resulting in the termination of the Grievant. (Report at 38). The hearing 
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examiner recommended the Agency post notices, and retained jurisdiction for sixty days for theparties to propose make-whole remeOies. Za.

The Agency filed Exceptions with_the Board ("Exceptions"), alleging that the hearingexaminer "overlooked critical widence of il;o.@i"r.st!;*'u*ir"r!-il1*" for reducingits workforce," specifil$lv ltt u-;atr"ry restraints imposia on the Agency at the time of theRIF. (Exceptions at 2). The Union nfrA *-"fpri'ri**to ,f,, Exceptions (.Opposition,,),maintaining that the Exceptions "amount to'nothing more than disagreement *itr, the hearingexaminer's factual conclusioas, and not ho;rh.;;-r i" ,rr"r..*.i"l3rl'iilriri"n ut oy. -
The hearing examiner's Report is before the Board for disposition.

U. Background

The hearing examiner found the following facts:

Grievant,was 
the onry emproyee member of AFGE Local 2g7gemployed ar the f.gency.' il N;;r-ber"^19, 2008, Grievantreceived an admonition for alregedly ,"ruring io drive a friend ofthe, chief Medical Examiner to walter Ree-d uospital after thisfriend gave a lecture to Agency staff.

on March 1g,2009, the Grievant and his union representative metwith his first line supervisor, trrtunag.,n.ni i"r"ir.l, officer p6;t
Fogg (il 

-,person), and chiei of s;ff Beverly Fields(tetephonically).

Both the Grievant and his representative maintain that the purposeof the meeting was to attempt to, inter aria, informally resolve agrievance and discuss iszues^regarding a grievance ;6t";Grievant was workin g outside o f his-positi"on ielcription.

l:,":Tlil frol,Beverly Fields to Ulion Local president RobertMayfi eld dated Aptil 9,- 200 g, con firm s ;il;;;; ^,ni,ffi 
*H;of the grievance on March 1g. It states in relevant part .....the

agencyresponded only on the date the grievance was fiied (March19, 2009), stating that the grievance-wa, untin,"ty and reliefrequested was denied. The union clearry understood the oralresponse.as y.ou,.Mr. Mayfield, stated that based on our response,you would take thq mfifer to arbirrofion.,,

Ms' Fields also stated in an e-mail.that "[d]uring the [March 19tr]discussion, you stated that the employee. rrla u gri"runce regardingworking outside of his position desciiption. t fiformed yd;;ii;at that time that any grievance '.rgurain;^ flri, issue was
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examiner recommended the Agency post notices, and retained jurisdiction for sixty days for the 
parties to propose make-whole remedies. Id. 

The Agency filed Exceptions with the Board ("Exceptions"), alleging that the hearing 
examiner "overlooked critical evidence of Respondent's legitimate business reason for reducing 
its workforce," specifically the budgetary restraints imposed on ~e Agency at the time of the 
RIF. (Exceptions at 2). The Union filed an opposition to the Exceptions ("Opposition"), 
maintaining that the Exceptions "amount to nothing more than disagreement with the hearing 
examiner's factual conclusions, and not how she came to that conclusion." (Opposition at 6). 

The hearing examiner's Report is before the Board for dispOsition. 

II. Background 

The hearing examiner found the following facts: 

Grievant was the only employee member of AFGE Local 2978 
employed at the Agency. On November 19, 2008, Grievant 
received an admonition for allegedly refusing to drive a friend of 
the Chief Medical Examiner to Walter Reed Hospital after this 
friend gave a lecture to Agency staff. 

On March 19,2009, the Grievant and his union representative met 
with his fIrst line supervisor, Management Services Officer Peggy 
Fogg (in person), and Chief of Staff Beverly Fields 
(telephonically). 

Both the Grievant and his representative maintain that the purpose 
of the meeting was to attempt to, inter alia, informally resolve a 
grievance and discuss issues regarding a grievance alleging 
Grievant was working outside of his position description. 

An e-mail from Beverly Fields to Union Local President Robert 
MayfIeld dated April 9, 2009, confIrms that there was a discussion 
of the grievance on March 19. It states in relevant part " ... the 
agency responded only on the date the grievance was fIled (March 
19, 2009), stating that the grievance was untimely and relief 
requested was denied. The Union clearly understood the oral 
response as you, Mr. MayfIeld, stated that based on our response, 
you would tilketh~ m~rter to tlfbitr~tion." 

Ms. Fields also stated in an e-mail that "[ d]uring the [March 19th
] 

discussion, you stated that the employee had a grievance regarding 
working outside of his position description. I informed you orally 
at that time that any grievance regarding this issue was 



Decision and Order
PERB Case No.09-U_62
Page 3 of 9

(Report 2-5).

untimely... [t]he aqTc{,: oral response during the March lg,2O0g,meeting was a denial of the grirurrrr" itself ,, 
'_ - ^ ?wrur !

Joint Exhibit r bears a date stamp March rg,200g,and is directedto Peggy J. Fogg. 
. rt purports lo be a step one grievancechallenging both ihe i*uun.Joiun"it.gut admonition a-s we, asthe requirement that th" Gr;;;; work outside his positiondescription in vioration of the.olr..riu" bargaining agreement.

On April 13,200g,I1.3*."nrVl.A9nieO the grievance as untimely.on April 23,2009, tthe Uriionl"ibd;; amenled gri"uun";.,

By letter dated May 2I-, 2009, Chief Medical Examiner pierre-Lours denied Grievant's grir;;;;-^as flawed,: untimely, andwithout merit.

By notice dated Augurl^2!: 2009, [Grievant] was advised that
:ft:1tur Seprember io, zoog,h. ;;"'il be separated from serviceas 'Fteer Manasement specialist 

-ci_zror_oi, 
pil;; . areduction in forJe in the ;;;;l"r"irea of office of the chiefMedical Exam iner, 

"ornp.,1iiuJ 
ir".i 

"ot 
_z r 0 I _0 7_0 I -N.

$rievant's 4ug*, 2g, 2?99,_M notice, singed by Chief MedicatExaminer Marie-Lydia v. 'pi.rJ;ul, 
na.o., indicated it was

_*l;":*o 
by Peggy Fogg io il;il;e, who purportedty retusedro stgn.

on september r0, 2009, Local2g7g filed an unfair labor practicecomplaint chalreneing the reduction in'ro."e as retariation for the
S:i::y: having en'gased i" th. ;;;;;ri.a uo of filing and pursuinga g'evance, and subsequent statements made in a March [g,2009,
11tine with _Agency managers, Grievant, and his unionrepresenta.tive, Roberj Mayfield] who,also seryes as president ofAFGE Locat 2979

on September 10, 2009, the union fired an unfair labor practice
lmnJainr p1 SeRrember 30, ZObq,-?. Agency answered thecomplaint and denied the allegaiions. ' 

*

I

H.
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(Report 2-5). 

untimely ... [t]he agency's oral response during the March 19,2009, 
meeting was a denial of the grievance itself" 

Joint Exhibit 1 bears a date stamp March 19,2009, and is directed 
to Peggy J. Fogg. It purports to be a step one grievance 
challenging both the issuance of an illegal admonition as well as 
the requirement that the Grievant work outside his position 
description in violation of the collective bargaining agreement. 

On April 13, 2009, [the Agency] denied the grievance as untimely. 
On April 23, 2009, [the Union] filed an amended grievance. 

By letter dated May 21, 2009, Chief Medical Examiner Pierre
Low.s denied Grievant's grievance as flawed,untimely, and 
without merit. 

By notice dated August 28, 2009,·· [Grievant] was advised that 
effective September 30, 2009, he would be separated from service 
as 'Fleet Management Specialist CS-2101-07,pursuant to a 
reduction in force in the competitive area of Office of the Chief 
Medical Examiner, competitive level DS-2101-07-01-N. 

Grievant's August 28,2009, lUF notice, singed by Chief Medical 
Examiner Marie-Lydia Y. Pierre.;Louis, M.D., indicated it was 
delivered by Peggy Fogg to the employee, who purportedly refused 
to sign. 

On September 10,2009, Local 2978 filed an unfair labor practice 
complaint challenging the reduction in force as retaliation for the 
Grievant having engaged in the protected act of filing and pursuing 
a grievance, and subsequent statements made in a March 19,2009, 
meeting with Agency managers, Grievant, and his union 
representative, Robert Mayfield, who also serves as President of 
AFGE Local 2978. . .. 

On September 10, 2009, the Union filed an unfair labor practice 
complaint. On September 30, 2009, the Agency answered the 
complaint and denied the allegations. 
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III. Discussion

A. Alleged Retaliation

The hearing examiner determined, that the dispositive issues are: (1) Did the Agencyengage in an unfair labor practice in violation of D.i. code g r-6r7.04(a)(l),(3), and (5) byinterfering, restraining, intimidating, or retaliating against the brievant ro.'rraving engaged inprotected activity; (2) Is the Agency insulated froti tiiuitity by its articulated t.giti-ut" businessreasgn for imposing its RIF of the crrievant's position, because it would have taken theemployment action,anyways, regardless of the protected ;t"r;lii-vrrtr'iiitr not, what is theappropriate remedy?

The Board *jl-"-T:* ajreyns examiner's findings if ttrey are reasonable and supportedby the record. S'ee Amer;ican Federalton of Q6vsr'n^rni E*ployees, Local gT2 v. D.c. waterand sewer Authoriry, Slip op. No. 702, PERB case No. 0O-u-it'd;, 
"n"i+,ion>.

To determine whether-the,Agency viorated D.c. code g r-617.04(a)(1), (3), or (5) byinterfering, restraining, 
. 
intimidating, ot- retal.ft1ne, uguin.i an employee for engaging in aprotected activity,'-t1"_!91.ing examiner applied ihe-test aniculatid 

-by 
the National LaborRelations Board ("IllP")_n wright Lin;;. Lamoureu)c,251 N.L.R.ti. tosl, 1089 (1980),enforced 622F.2d 899 (rqt cir.'198I), cert. denied4s5 u.s. tst Afi;).t 

'u;;; 
wrright Line, acomplainant has the burden to establish a prima facte siowrng Jhat an employee,s protectedunion activity was the 

Sotiyalne factol in- the *proy"i;r decision to discharge him. Id. at1090' To establish a prima'facpiase of a violation, tttr union muit show thuiitl ..proyee (1)engaged in protected union activity (2) 
-the 

employer knew aqout tt e e*ptovee,s protectedunion activity; (3).Ihere was anti-union'unirnur.or.rturiut*funirno, by the employer; and (4) asa result, the employer took an adverse_ employment action againsi the employee. Doctorscouncil of the District of columbia v. D.c.- cimmission on Mental Health Services, 47 D.C.Reg.7568, slip op._\.636 at p.3, pERB case No. gg-u-06 (2000); see also D.c. NursesAssociation v' D.c. ryahh and Hospitals-Public aeneqi corporation, 46 D.C.Reg. 6271, slipop' No' 583' PERB case No. 98-u-07 (1999). itr ilpl"yer's employment decision must beanalyzed.according t9 
-the 

totality of the.circumstance's, inctuoing the history of anti-union

ffiKi. :l?:fi:f 
or the emplovment,action, d;6;; treatnrent. Doctois councit, stip

If the complaint establishes a primafacie case of a violation, the employer may rebut theinference by establishjng, b{ u pt"pond.r*ie of the evidence, that the employment action wouldhave occurred regardless of thi protected union activity. ririglr, Line,25l N.L.R.B. at 10gg.The employer must s.tr9r1i ttrlt it tiad a legitimate business ,ruron for the employment action, andthat it would have in${19-,tt-*proyment action even in the.absence of protected unionactivitv. wright Line,25l N.L.R.B. it togg; i.c. i;;r;r-;r;"ciation,slip op. No. 583.

'The Board has previously adopted the NLRB's r"-u-ronin_e j1 wight Line. see Bagenstose v. D.c. public schools,38 D'c' Reg' 4154, Slip op' No. zz0, PERB case Nos. 88--U-33 uia sg-u-:+ lteel;; I{are v. D.C. Department ofConsumer and Regulatory Affairs,46 D.c.Reg. 3367, Slip op. No. 571, pERB case No. 96_U-2r (199g).
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III. Discussion 

A. Alleged Retaliation 

The hearing examiner determined that the dispositive issues are: (1) Did the Agency 
engage in an unfair labor practice in violation of D.C. Code § 1-617.04(a)(1),(3), and (5) by 
interfering, restraining, intimidating, or retaliating against the Grievant for having engaged in 
protected activity; (2) Is the Agency insulated from liability by its articulated legitimate business 
reason for imposing its RIF of the Griev'!llt's position, because it would have taken the 
employment action anyways. regardless of the protected union a,ctivity; (3) If not, what is the 
appropriate remedy? 

The Board will affirm a hearing examiner's findings if they are reasonable and supported 
by the record. See American Federation o/Government Employees, Local 872 v. D.C. Water 
and Sewer Authority, Slip Op. No. 702, PERB Case No. OO-U-12 (March 14,2003). 

To determine whether the Agency violated D.C. Code § 1-617.04(a)(1), (3), or (5) by 
interfering, restraining, intimidating, or retaliating against an employee for engaging in a 
protected activity; the hearing examiner applied the test articulated by the National Labor 
Relations Board ("NLRB") in Wright Line v. Lamoureux, 251 N.L.R.B. 1083, 1089 (1980), 
enforced 622 F.2d 899 (1st Cir. 1981), cert. denied 455 U.S. 989 (1982).1 Under Wright Line, a 
complainant has the burden to establish a prima facie showing that an employee's protected 
union a9tivity was the motivating factor in the employer's decision to discharge him. Id. at 
1090. To establish a prima jacie case of a violation, the union must show that the employee (1) 
engaged in protected union activity; (2) the employer knew aqout the employee's protected 
union activity; (3)-.there was anti-union animus or retaliatory animus by the employer; and (4) as 
a result, the employer took an adverse employment action against the employee. Doctors 
Council of the District of Columbia v. D.C. Commission on Mental Health Services, 47 D.C. 
Reg. 7568, Slip Op. No. 636 at p. 3, PERB Case No. 99-U-06 (2000); see also D.C. Nurses 
Association v. D.C. Health and Hospitals Public Benefit Corporation, 46 D.C. Reg. 6271, Slip 
Op. No. 583, PERB Case No. 98-U-07 (1999). The employer's employment decision must be 
analyzed according to the totality of the circumstances, including the history of anti-union 
animus, the timing of the employment action, and.disparate treatment. Doctors Council, Slip 
Op. No. 636 at3." .. . ,. . 

If the complaint establishes a prima facie case of a violation, the employer may rebut the 
inference by establishing, by a preponderance of the evidence, that the employment action would 
have occurred regardless of the protected union activity. Wright Line, 251 N.L.R.B. at 1089. 
The employer must show that it had a legitimate business reason for the employment action, and 
that it would have initiated the employment action even in the absence of protected union 
activity. Wright Line, 251 N.L.R.B. at 1089; D.C. Nurses Association, Slip Op. No. 583. 

1 The Board has previously adopted the NLRB's reasoning in Wright Line. See Bagenstose v. D.C. Public Schools, 
38 D.C. Reg. 4154, Slip Op. No. 270, PERB Case Nos. 88-U-33 and 88-U-34 (1991); Ware v. D.C. Department of 
Consumer and Regulatory AjJairs, 46 D.C. Reg. 3367, Slip Op. No. 571, PERB Case No. 96-U-21 (1998). 
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The hearing examiner concluded that the Grievant was engaged in protected unionactivity 4".t !t: pursued a grievance against the Agency for requiring him to perform workoutside of his job description, and that tf,e Agency #u, u*ur, 
"f 

tltir ;?";rri.j union activity.(Report at l8)' The filing of a grievance is a piotecteo activity under th; cMpA. see TeamstersLocal union No. 739 v. D.c. public sc.ho9li, 43 D.c. Reg. 55g5, Slip op No. 375 at pgs. 3_4,PERB case No' 93-u-11 (1996). At the hearing, agencyihierorstardeveiiy Fields testifiedthat there was no discussion of the grievance at ihe Marcir 19 meeting. (Report at lg-19). Thehearing examiner did not find this testimony credible, farticularly 6r"uup it conflicted withwritten evidence showing that the grievance was broughi"p 
"t 

the meeting. (Report at lg-19).

It is the function-of the hearing examiner to determine issues of credibility. Doctorscouncil, llip op. No.- 636 at p. 4. ihe Board finds that ,r"* n"oi"er'u;'."uronable andsupported by the record. Therefore, these conclusions are affirmed

Next, the hearing examiner concluded that anti-union animus and retaliatory animus
:Ti*:q on the part of the Agel-9{. (Report at20-27). The hearing examiner determined that Ms.Fields' statement "Y_.ll: w.e;gllgusi.have.to fIF him" *as;intentional, threatening, [and] meant
:"gi::lT-se," $eoo{ "t ?91 Furh.er, ,r,,l.*J,i,ut::ilrting an employee who is embroiled ina gnevance meeting...that if he continues to pursue his anti-lrining g.iluun." t.111uy lose hisjob, supports the reasonable interpretation that rt. lt., .*J; ffiflui'i'ir*urug"ment frommovilts forwald, o: [*] lnfimidating statement." (R€po; at z2). Additionaily, the hearingexaminer concluded that the stat".ttttt made at trr" rurui"rt 19 meeting were made to interfere,restrain, and coerce the Grievant in the exercise of his .ignt, undeioc. 6"0" $ l-617.06.(Report at26). --D"-"

In reaching her conclusion on this point, the hearing examiner made credibilitydeterminations and assessed the evidence presented to her. ;;;;;;, C"r"r'ii'slip'op.No. 636 atp' 4' The Board finds that this finding is reasonable and sulported by the record. Therefore, theconclusion is affirmed.

. ft" hearing examiner concluded that the Grievant was terminated as a partof the RIFbecause of the Agency's anti-union animusand retaliatory animus. (Report at 3l). In support ofthis conclusion the hearing examiner,4oted that Us. Eields made her threat to the Grievant in
l|*tl, and 'the Agency appears to have madJ il;ii-s.iil quickly thereafter, having notified
[the Grievant] in August.- Id. The hearing examiner rouno "such a short time between threatand the RIF action demonstrates the necessary timing for a prlma Jhcie caseof retatiation .,, Id.Additionally, the hearing examiner states that she ias "struck by the lack of credibility anddisregard for the truth shown before her at_the hearing" in regards to Ms. Fields, statements,which, "considEred y{ tho odrer reported matters ,"pp"* ,t e cont niion that a violation9csurrod," (Reper, at 35). '

In its Exceptions, 
.the- Agemcy alleges that the hearing exarRiner's analysis ..is notsupported by sound reasoning because she uses the third element of Wright Line (whether thereis anti-union animus) to support the fourth element ur kight Line (that the anti-union animuswas the basis for the subsequint employment action). (Exce,ltions 

", 
il. rrt" ag.ncy states that:
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The hearing examiner concluded that the Grievant was. engaged in protected union 
activity when he pursued a grievance against the Agency for requiring him to perform work 
outside of his job description, and that the Agency was aware of this protected union activity. 
(Report at 18). The filing of a grievance is a protected activity under the CMP A. See Teamsters 
Local Union No. 739 v. D.c. Public Schools, 43 D.C. Reg. 5585, Slip Op No. 375 at pgs. 3-4, 
PERB Case No. 93-U-ll (1996). At the hearing, Agency chief of staff Beverly Fields testified 
that there was no discussion of the grievance at the March 19 meeting. (Report at 18-19). The 
hearing examiner did not fmd this testimony credible, particularly because it conflicted with 
written evidence showing that the grievance was brought up at the meeting. (Report at 18-19). 

It is the function of the hearing examiner to determine issues of credibility. Doctors 
Council, Slip Op. No. 636 at p. 4. The Board finds that these findings are reasonable and 
supported by the record. Therefore, these conclusions are affirmed. 

Next, the hearing examiner concluded that anti-union animus and retaliatory animus 
existed on the part of the Agency. (Report at 20-27). The hearing examiner determined that Ms. 
Fields' statement "well, we will just have to RIF him" was "intentional, threatening, [and] meant 
to discourage." (Report at 20). Further, she found that "telling an~mployee who is embroiled in 
a grievance meeting ... that if he continues to pursue his anti-driving grievance he may lose his 
job, supports the reasonable interpretation that he has received a threat, discouragement from 
moving forward, or [an] intimidating statement." (Report at 22). Additionally, the hearing 
examiner concluded that the statements made at the March 19 meeting were made to interfere, 
restrain; and coerce the Grievant in the exercise of his rights under D.C. Code § 1-617.06. 
(Report at 26). 

In reaching her conclusion on this point, the hearing examiner made credibility 
determinations and assessed the evidence presented to her. Doctors Council, Slip Op. No. 636 at 
p. 4. The Board finds that this finding is reasonable and supported by the record. Therefore, the 
conclusion is affirmed. 

The hearing examiner concluded that the Grievant was terminated as a part of the RIP 
because of the Agency's anti -union animus and retaliatory animus. (Report at 31). In support of 
this conclusion the hearing examiner noted that Ms. Fields made her threat to the Grievant in 
March, and "the Agency appears to have made its decision quickly thereafter, having notified 
[the Grievant] in August." Id The hearing examiner found "such a short time between threat 
and the RIF action demonstrates the necessary timing for a prima facie case of retaliation." Id. 
Additionally, the hearing examiner states that she was "struck by the lack of credibility and 
disregard for the truth shown before her at the hearing" in regards to Ms. Fields' statements, 
which, "considered with the other reported matters supports t4~ contention that a violation 
qp:lJrreQ." (RepQg At35) . 

In its Exceptions, the Agency alleges that the hearing examiner's analysis "is not 
supported by sound reasoning because she uses the third element of Wright Line (whether there 
is anti-union animus) to support the fourth element of Wright Line (that the anti-union animus 
was the basis for the subsequent employment action). (Exceptions at 7). The Agency states that: 
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The [hearing examinerl claimed that "here there is no legitimate
business reas.on for the statements *ua. in the March rg
meeting.. ' " (Report at 28). The hearing examiner.found ttrat thestatement 

. 
regarding whether the [Grievant] *u, -p.op.riy

represented by the [union], and the statement that if t "'pui*.,this grievance he will be riffed, as the business reason. The
[hearing examiner] committed a criticar error in her analysis bystating that there was no legitimate business reason for the Marchr9 statement. The fourth eliment of wright Li"u i"tx"r;;;;.
[the Agency] had a legitimate businels reason'ro, t t inf irr.
employment action. In this case, whether there was a ldfi";;"
business reason to make statements at the March 19 meeting. Bymerging th9 two steps, the [hearing examiner] did not addres! eactrelement of the law. The law requir., thut u ,ubr.qu.nt
employment action occur as a result of the protected activity. The
statements were not the emproyment action- taken by trr. ag.*;.
The 

fJF was, Henc., un unu^lyris of,why Respondent engaged in aRIF is critical. The failure-ofihe [hearing examiner] n {'iy.ln"
Responden!1 leeitimate busine* truin renders *re tneprttunsupported by reasoning or the record.

(Exceptions at 7-8), 
- 
Further, the Agency. alleges that the hearing examiner did not consider"critical evidence of theResqondent'iegiiil"," b;il;;;r*" for engaging in the reduction inforce'" (Exceptions'at 3)'^.specigca[v]tii;;.*;nt*a, thpt the following evidence wasomitted from the Report's factual rr*ri, 

.:

1' On June 25,200g,a second gap closing measure was imposed on
[the Agency]_b-y qe Ciry Ad;ilirt uto..-p*. r;.2. [The Agency] had one week to cut it, uuag;l-uy another l0 percent(Tr. At l36,2fi; Ex. l). 

!v rvrvv'Irr

3. In the. frst round of budget cuts, [the Agency] had eliminated allvacant positions. : ,

4' The second round of budget cuts forced [the Agency] to cutnonessential employees . (Tr. At Zl2).
5. Prior..to the second gap closing,nrurur", [the Agency] had nointention oJ conducting a RIF Jr of eliminiting rti. c#i""r,;rjposition. (Tr. at2l2).

(Exceptions at 4)' 'In,addition; the Agency,alleges that the hearing examiner failed to analyze theburden-shifting paradigm 
9f the wTgnt L;;-r; ilil;, ,n. u*rncy,s regitimate businessjustification for the Rm' @xceptions"at 11. Ih: ..pr,rl.r"j actionmusl be analyzed accordingto the totality of the. circumstances, which in the in.tunt .ur" require the hearing examiner toexamine the economic conditions at the time ofthe RIF. @;;.ptions at l0).

--
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The [hearing examiner] claimed that "here there is no legitimate 
business reason for the statements made in the March 19 
meeting ... " (Report. at 28). The hearing examiner found that the 
statement regarding whether the [Grievant]. was properly 
represented by the [Union], and the statement that if he pursues 
this grievance he will be riffed, as the business reason. The 
[hearing examiner] committed a critical error in her analysis by 
stating that there was no legitimate business reason for the March 
19 statement. The fourth element of Wright Line relates to whether 
[the Agency1 had a legitimate business reason for taking the 
employment action. In this case, whether there was a legitimate 
business reason to make statements at the March 19 meeting. By 
merging the two steps, the [hearing examiner] did not address each 
element of the law. The law requires that a subsequent 
employment action occur as a result of the protected activity. The 
statements were not the employment action taken by the Agency. 
The RIP was. Hence, an analysis of why Respondent engaged in a 
RIP is criticaL The failure of the [hearing examiner] to analyze the 
Respondent's legitimate business reason renders the [Report] 
unsupported by reasoning or the record. 

(Exceptions at 7-8). Further, the Agency alleges that the hearing examiner did not consider 
"critical evidence pfthe Respondent's legitimate business reason fpr engaging in the reduction in 
force." (Exceptions at 3).8pecifically, the Agency contends thftt the following evidence was 
omitted from the ~eport' s factual record: . . 

1. On June 25, 2009, a second gap closing measure was imposed on 
[the Agency] by the City Administrator. (Ex. 1). 

2. [The Agency] had one week to cut its budget by another 10 percent 
(Tr. At 136, 211; Ex. 1). 

3. In the first round of budget cuts, [the Agency] had eliminated all 
vacantposjtions. 

4. Tli~ second round of budget cuts forced [the Agency] to cut 
nonessential employees. (Tr. At 212). 

5. Prior to the second gap closing measure, [the Agency] had no 
intention of conducting a RIF or of eliminating [the Grievant's] 
position. (Tr. at 212). 

(Exceptions at 4) .. In addition; the Agency,alleges thatthe hearing examiner failed to analyze the 
burden-shifting paradigm of the Wright Line test by ignoring the Agency's legitimate business 
justification for the RIP. (Exceptions at 7). The employment action must be analyzed according 
to the totality of the circumstances, which in the instant case require the hearing examiner to 
examine the economic conditions at the time of the RIP. (Exceptions at 10). 
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In its opposition, the union states that the Hearing Examiner ..carefully 
analyze[dJ thewhole of the evidence of how 1tt, c.i.u*tr ;"r l;;ified to be separateJ in reaching theconclusion' not that [the Agency]'was constrained from running u nm, uilitrru:r,rr. lag.ncy] hadan unlawful motive in setecting-[the Grievant] to u" nil-.a." (epposition at 5). Further, theunion contends tft ttr1S""dg E;;i;";^il;; 

"r"*. sratEments made at the March 19meeting as a violation of the cffie *o rs ,uiaenc, oi*i,nu, which, ..along 
wrth a number ofother factors"' demonstrated tlt.t th; ig.n.y', uurin.rrlrason wi* pretextual. Id. The Unionstates that "[t]here is no authority or tlioryrl a 16;;;e [Agency,s] argument that aRIF is aspecial kind of business justification ittut irprrofriJ'u."oroi"e to its procedural rules excuseswhat would otherwise ue an untawfui *p*"iion oi* .iiiovr".;,,lopporition at 5_6).

. In wright Line' the NLRB formulated a causation test to determine violations of theNational Labor Rerations a"t tu-ing on 
"rnp'oy", 

*",i""ii"",
First, we sharr require that the General counser make a primafocieshowing sufficient to support the inferenc. tt ut protected conduct*qr,?.'po-tivqfing factoilg tle emproy.r-'l or"iriolr. once this isestabrished, ihe'burde" yjl] uhift i;,;i. ,*ptoy., ro demonstratethat the same action woura have taken prace Lven in the absence ofthe. protected conduct.

l{right Line' 251NLRB at 1089' The Board.has.ldo.nled the rryight Line test,stating that..underthe burden shifting analysis, the u;ion carries trr" i"iii"i^uurden of setting forth a prima fociecase' once a prima facie showing is established, the-burden will shift-;-,h, employer toclemonstrate that the same agtion (th"e employr.', t.r,nin"tr.nl wguld have taken place even inthe absence of thb protected *;d; oj l.tiuiry 
,, eicr, I,ocai,2g7s v. ii. Department oflleqlth' slip op' No' 1256 

"tp. 
i; pEne case No. oi-u--rt(March 27,2012). Rerevanr factorsm determination the emplovei's motivation i*il.;ii*" oranti-union ;;i;;r, the timing ofthe action, and disparat" t.utr.ni.- oir,o^ councir,srip op. No. 636 atp.3.

In the instant case, the Hearing Examiner's reasoning for her conclusion that theAgency's legitimate b'rsiness t.u*;-;;r pretextual is unclear. lhe Report states that ..there 
isno legitimate'business re?son fo.'tn" ;;1il;;r;'["a? 

"iii,". 
Marc-h 19 grievance meeting _ nowav to take bacle;tht-:h;1il;^;d"i ;"4 poi"ntiuiiorr-o?.onniGnce those illegal statementsmade on March 19'". (Repori"t zE. wrriG tne vtarcr, tq"rtut rn"nts represent a separate unfairlabor practice violation G* u.r"#j, ii_., 

-1*", 
ilE ,ir;;r, Line burd-en-r^rriiing analysis iswhether the Agency demonstrateJ u'i.d,i-ute business reaion for th e emproyment oction. see,e.9., Rodriguez v. D.C. Metropotitan rTtly ?"pi;;;;;:;fi oo No. e54, eERB case No. 06_U-38 (Julv 8,20r0);^Fraternit or;;; 

"i!",,:;ri"p"riiri'"tco*ections Labor committee v.

?ri;r,!,i{{{#in;{.,:*"ctibns, 
i];p'op n;.-si& ffi6 cas€., Nos. 03-u-r5 and 04_u_03

The Board has found that a complainant's prima facie showiHg creates ..a kind ofpresumption that the^unfair labor practice rr* u"ri ,oii*in l,- and trrat ..Io1nr" 
the showing ismade the burden shifts to th" t';b;;to p.odu.. evidence of a non-prohiuiteo reason for the

H
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In its Opposition, the Union states that the Hearing Examiner "carefully analyze[d] the 
whole of the evidence of how [the Grievant] was identified to be separated in reaching the 
conclusion, not that [the Agency] was constrained from running a RIF, but that the [Agency] had 
an unlawful motive in selecting [the Grievant] to be RIF-ed." (Opposition at 5). Further, the 
Union contends that the Hearing Examiner focused on the statements made at the March 19 
meeting as a violation of the eMP A and as evidence of animus which, "along with a number of 
other factors," deJ1lonstrated that the Agency's business reason was pretextual. Id. The Union 
states that "[t]her~is no authority or rationale to support the [Agency's] argument that a RIF is a 
special kind of business justification that if performed according to its procedural rules excuses 
what would othenvise be an unlawful separation of an employee." (Opposition at 5-6). 

In Wright Line, the NLRB formulated a causation test to determine violations of the 
National Labor Relations Act turning on employer motivation: 

First, we shall require that the General Counsel make a prima facie 
showing sufficient to support the inference that protected conduct 
was a 'motivating factor' in the employer's decisiQP. Once this is 
established,the" burden will shift t() the employer 10 demonstrate 
that the same action would have taken place even in the absence of 
the. protected conduct. 

Wright Line, 251 NLRB at 1089. The Board has adopted the Wright Line test, stating that "under 
the burden shifting analysis, the Union carries the initial burden of setting forth a prima facie 
case. Once a prima facie showing is established, the burden will shift to the employer to 
demonstrate that the same action (the employee's termination) wpuld have taken place even in 
the absence of the protected conduct or activity." AFGE, Local 2978 v. D.C. Department of 
Health, Slip Op. No. 1256 at p. 5, PERB Case No. 08-U-47 (March 27, 2012). Relevant factors 
in determination the employer's motivation include a history of anti-union animus, the timing of 
the action, and disparate treatment. Doctors Council, Slip Op. No. 636 at p. 3. 

In the instant case, the Hearing Examiner's reasoning for her conclusion that the 
Agency's legitimate business reason was pretextual is unclear. The Report states that "there is 
no legitimatehus41ess reason for the ~tatements made in the March 19 grievance meeting - no 
way to take bacI4;the chilling effect and potentIal'loss of confi(itmce those illegal statements 
made on March 19." (Report at 28). While the March 19 statements represent a separate unfair 
labor practice violation (see below), the issue in the Wright Line burden-shifting analysis is 
whether the Agency demonstrated a legitimate business reason for the employment action. See, 
e.g., Rodriguez v. D.C. Metropolitan Police Department, Slip Op. No. 954, PERB Case No. 06-
U-38 (July 8, 2010); Fraternal Order of Police/Department o/Corrections Labor Committee v. 
D.C. Department of Corre.cti'ons, Slip Op. No. 888;PERB Case Nos. 03-U-lS and 04-U-03 
(September 30, 20(9). 

The Board has found that a complainant's prima facie showing creates "a kind of 
presumption that the unfair labor practice has been committed," and that "[o]nce the showing is 
made the burden shifts to the employer to produce evidence of a non-prohibited reason for the 
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action against the employee' This bur{ep howevero does not prace on the emproyer the onus ofproving that the unfaii labor practice did not occur-i r"r,."a, "the employer,s burden is limitedto a rebuttal of the prrru.ption .r*t.d by th; ;.dr;; t,s prima facre showing. The Firstcircuit in llright ttne iraitut"a-'tnir"r@Tg 1J'.^fr.aud,lg evidence to barance, not[necessarily] to outweigh, the evidence produced Uv *gi.:*o]ui;*t1,;, -Fraternal 
Order ofPolice/Departmetu of coirrniit iouoi 

.!omyitt99, iuo'og. No. 88g at p. 4. The HearinsExaminer found' .und tht Board umro., that the union Lao e a:prima facie showing that thJGrievant's RIF was the result oranti*nion and..,uii",".v'u"i,o"r. Thoburden then shifted tothe Agencv' which produced *id;;;; th"t ;iilr;ffi;i]union and retariatory animus existed,the Grievant was :RIFed ro. ..oio,nt ..uronr. ;t; ih.n up.to the Hearing Examiner toanalyze the evidence of the eg.n;y;;^i.gitimate business ,"*on to determine if it balanced theprimafacie showing.

- Instead' the Report includes no analysis of the Agengv s evidence of its legitimatebusiness reason *ti|1lq.trtt 
",np[vo,ent action against the Grievant. (Report at 29). In aparagraph titled "Legitimate nusiness 

l",T:";F" il;;; Exasmner states that ..there is no
l??tfflii|]ffiT, "et* f"r th; ;;;9n{ made'in the March rs grievance meeting,,, (Report
case,there";;G*?,'H?3,iT"1#il,;x"H*:.?lilT'rtrP;"#tr#,i'"*.TitrJ

3triJf.Jll'ffi.;,*.j"*iffiH,ro" er 'o"n"a"'i" Eeporr ;;;;;: rhe March re
unde,minin;a;uil;"#"i"1;"-TliH"'#',L:iff I'll[:Tj5l#i:"r:i,*ulul,l*:business reason.

^,-^----- 
jttilu'lv' tT.,1:.::1j,: 

"l pages 2.8-:7-of the Rgnort.represent at ..totaliry of thecrrcumstances" arlalysis purporting to support- the ffearing nxaminer,s determination that theAgency did not tutttf'lly o,""ith; i1i^o Toriu "ui iFreta_liation. rr,"-rl.uring Examinerexamines the issue of the A-gency's moii"r# f;ililil! tt, cri"o*t and determines that thestated reasons are pretextuul, uui *ittrout first analffi?rl'tegitimate business reason for theRIF' the Report is incomplete' As ;tt*, the Board 
"ui*rur-n.n, this portion of the Report asreasonable and supporteo uy ttre ,".*d-- The Board d;;; this portion of the Report back tothe Hearing e*"rnin"r ror an ;;tr ;trre Ageiii^,#;e business purpose.

In addition to her finding that the. Grievant was RIFed in retaliation for filing a grievance,the Hearing Examiner concludid thai the.ag"";y;il;;the-cM?A by making threateningstatements at the Mgth 19 meeting q/hich hd;'Ailii;;;t 
"- 

and created a..potential loss ofponfidence" in fhe lnjon's 0bilid;;;present it, -"--u"o 
. s"pg.t at 2B). Specifically, thestatement that the Grievant'*outa r" ^rupeo 

l";;;;ffi!' ni, .gri.uance, and the statementquestioning whethbr 
{re.unio1 w;;;;;.p"r unionio rffient the Grievant, were construed asthreats intended to intimidate,rt.'cr'*"itt ind undermineih" union. @eport at24).

The Asencv does not except to this determination, other than to state that the analysis ofthe March rq 
-shte;ents 

do nor d.,;';" th, b;;;;;tit;; paradigm of the wright Line test.

B.

--
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action against the employee. This burden, however, does not place on the employer the onus of 
proving that the unfair labor practice did not occur." Instead, "the employer's burden is limited 
to a rebuttal of the presumption created by the complainant's prima facie showing. The First 
Circuit in Wright Line articulated this standard as 'produciqg evidence to balance, not 
[necessarily] to oqtweigh, the evidence produced by the [compl~nant].'" Fraternal Order of 
Police/Department of Corrections Labor Committee, Slip Op. No. 888 at p. 4. The Hearing 
Examiner found, and the Board affirms, that the Union made a prima facie showing that the 
Grievant's RIF was the result of anti-union and retaliatory animus. The burden then shifted to 
the Agency, which produced evidence that although anti-union and retaliatory animus existed, 
the Grievant was RIFed for economic reasons. It was then up -to the Hearing Examiner to 
analyze the evidence of the Agency's legitimate business reason to determine if it balanced the 
prima facie showing. 

Instead, the Report includes no analysis of the Agency's evidence of its legitimate 
business reason for taking the employment action against the Grievant. (Report at 29). In a 
paragraph titled "Legitimate Business Reason," the Hearing Exapliner states that "there is no 
legitimate business reason for the statements made in the March 19 grievance meeting," (Report 
at 28), while undt}j" a paragraph titled "Motivation and Pretext," slle states that "[i]n the instant 
case, there is no iegitimatereason for the statements made - and once uttered, no way to take 
back the chilling- effect and potential loss of confidence." (Report at 37). The March 19 
statements can be.used to show anti-union animus· and support an:'allegation of intimidation and 
undermining the Union, but do not replace an analysis of the i\gency's proffered legitimate 
business reason. .-

Similarly, the discussions on pages 28-37 of the Report represent at "totality of the 
circumstances" aq.alysis purporting to support the Hearing Examiner's determination that the 
Agency did not successfully meet the prima facie case of retaliation. The Hearing Examiner 
examines the issue of the Agency's motivation for RIFing the Grievant and determines that the 
stated reasons are pretextual, but without first analyzing the legitimate business reason for the 
RIF, the Report is incomplete. As written, the Board cannot affirm this portion of the Report as 
reasonable and supported by the record. The Board remands this portion of the Report back to 
the Hearing Examiner for an analysis of the Agency's legitimate business purpose. 

B. AI~ged Intimirlaiidn and Undermining of the Unioifi 

In addition to her finding that the Grievant was RIFed in retaliation for filing a grievance, 
the Hearing Examiner concluded that the Agency violated the CMPA by making threatening 
statements at the March 19 meeting which had a "chilling effect" and created a "potential loss of 
confidence" in the Union's ability to represent its members. (Report at 28). Specifically, the 
statement that the Grievant would be RlFed for pursuing his grievance, and the statement 
questioning whether the Union was the proper union to represent the Grievant, were construed as 
threats intended to intimidate the Grievant and undermine the Union. (Report at 24). 

The Agency does not except to this determination, other than to state that the analysis of 
the March 19 statements do not pertain to the burden shifting paradigm of the Wright Line test. 
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(Exceptions at s) 
,In 

its opposition, the Union aileges that th-e Agency,s ..exc€ptions 
muddre theHearing Examiner's *turi"ton iroi".s1 with her;";;;, t{rat [the Agency] also violated theCMPA bv undermining the u"i;;;?#"il unJrx.r.ing [the Grievant].,, (opposition at7).

The Board finds that the Hearing Examiner,s conclusion that the Agency vrolated theCMPA by making trtttt"ning-trt.-'c.iiuunr-uJ- und-"Lining the union is reasonable andsupported bv the record. There-fore, thi, fi;;gilr#.l -l

In conclusion' the Hearing Examiner's conclusions as to the first three elements of theWright Line testar.e a{firmed. ii: g;*a ls unauieio ;L; t}re $earing Examiner,s conclusionregarding the fourth element of the ilrrgh, rin, ,"r, J* i" un inro-prrt? ln'Jvrir. The HearinsExaminer's conclusion trt" 
'rr. 

e*.".v "iJ"i ir" bibo by thieatening the Grievant aniundermining the Union i, uffi*"d.--'

l' The Heanlr r*o"r's Reporr *o'ff:*dation is affirmed in parr.

2' The District of columbia office of the chiefMedicar Examiner shall cease and desistfrom interfering with, restrainrn*.9;.;il;;at"es 
iruthe exercise of the rightsguaranteed bv D'c' code g an 'oq@)t(tt' i;l"#"(t) by threatening emproyees withtermination for pursuing gii.urn.". ;; ;;j#;;rg'an excrusive represenrative.

3' The District of columbia office of the chief Medicar Examiner shail conspicuousry post,within ten (10) days from' the issuaace of this Decision and.order, the attached Notice
,X*;',ilfi n::ffi*"ffi :.;-*;''il#:"ii".*;;;.;ffi ;;;postedror

4' The District of columbia office gf the chief Medical Examiner shall notify the publicEmplovee Relations Board in *riting *t,hilfb;;;;(r4) days from the issuance of thisDecision and order that the Notice hu, u".n fori"J".."roingly.
5' The issue'of whether the District of c.otumbia office of the chiefMedical Examinerpresented sufficient evidence of a legitim; ;";; reason for the emproyment action

i-.?T:Ji*R:'."#T:il:Tff 1J.Ir,.H.u.inei.".i,,ir";;;;il,t#;i'aturtrre,
6' Pursuant to Board Rule 559.1, this Decision and order is final upon issuance.

fi,T,?#,ff ;[.t"" PUBLr c EMPL o yE E RELA rroNs BoA RD

January 2,2013

H,
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(Exceptions at 8). In its Opposition, the Union alleges that the Agency's "exceptions muddle the 
Hearing Examiner's retaliation findings with her findings that [the Agency] also violated the 
CMPA by undermining the Union and threatening and coercing [the Grievant]." (Opposition at 
7). 

The Board finds that the Hearing Examiner's conclusion that the Agency violated the 
CMPA by making threatening the Grievant and undermining the Union is reasonable and 
supported by the record. Therefore, this finding is affirmed. 

In conclusion, the H~aring Examiner's conclusions as to the first three elements of the 
Wright Line test are affirmed. The Board is unable to affirm the IIearing Examiner's conclusion 
regarding the fourth element of the Wright Line test due to an incomplete analysis. The Hearing 
Examiner's conclusion that the Agency violated the CMPA by threatening the Grievant and 
undermining the Union is affirmed. 

ORDER 

1. The Heari~g Examiner's Report and Recommendation is affirmed in part. 

2. The District of Columbia Office of the Chief Medical Examiner shall cease and desist 
from interfering with, restraining, or coercing employees inthe exercise of the rights 
guaranteed by D.C. Code § 617.04(.a)(1), (3), and (5) by threatening employees with 
termination for pursuing grievances or undermining an exclusive representative. 

3. The District of Columbia Office of the Chief Medical Examiner shall conspicuously post, 
within ten (10) days from the issuance of this Decision and Order, the attached Notice 
where notices to employees are normally posted. The Notice shall remain posted for 
thirty (30) consecutive days. 

4. The District of Columbia Office of the Chief Medical Examiner shall notify the Public 
Employee Relations Board in writing within fourteen (14) days from the issuance of this 
Decision and Order that the Notice has been posted accordingly. 

5. The issue 0'fwhether the District ofColunibia Office of the' Chief Medical Examiner 
presented sufficient evidence of a legitimate business reason for the employment action 
against the Grievant is remanded to the Hearing Examiner for analysis and a further 
Report and Recommendation. 

6. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance. 

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 
Washington, D.C. 

January 2,2013 
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