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COUNCIL OF THE DISTRICT OF COLUMBIA 

       NOTICE OF INTENT TO ACT ON NEW LEGISLATION 
 
The Council of the District of Columbia hereby gives notice of its intention to consider 
the following legislative matters for final Council action in not less than 15 days. Referrals of  
legislation to various committees of the Council are listed below and are subject to change at the 
legislative meeting immediately following or coinciding with the date of introduction.   
It is also noted that legislation may be co-sponsored by other Councilmembers after its  
introduction. 
 
Interested persons wishing to comment may do so in writing addressed to Nyasha Smith, Secretary to 
the Council, 1350 Pennsylvania Avenue, NW, Room 5, Washington, D.C.  20004.  Copies of bills and 
proposed resolutions are available in the Legislative Services Division, 1350 Pennsylvania Avenue, 
NW, Room 10, Washington, D.C. 20004 Telephone:  
724-8050 or online at www.dccouncil.us.  
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =   
COUNCIL OF THE DISTRICT OF COLUMBIA                   PROPOSED LEGISLATION 
 
BILLS 
 
B20-578         Tax Auction Bidder Reliability Assurance Amendment Act of 2013 
 
                        Intro. 11-19-13 by Councilmembers Cheh and Evans and referred to the Committee on 
                        Finance and Revenue 
------------------------------------------------------------------------------------------------------------------------------ 
B20-579         Youth Tanning Safety Act of 2013 
 
                        Intro. 11-19-13 by Councilmembers Cheh and Alexander and referred to the Committee  
                        on Health 
------------------------------------------------------------------------------------------------------------------------------ 
B20-580         Service Member, Spouse and Veteran Licensure and Certification Improvement Act of  
                        2013 
 
                        Intro. 11-19-13 by Councilmembers McDuffie, Catania, Bonds and Chairman Mendelson  
                        and referred to the Committee on Business, Consumer, and Regulatory Affairs with  
                        comments from the Committee on Health 
------------------------------------------------------------------------------------------------------------------------------ 
B20-581         Character Education Implementation Act of 2013 
 
                        Intro. 11-19-13 by Councilmembers Evans, Orange, Bonds and Alexander and referred to  
                        the Committee on Education 
------------------------------------------------------------------------------------------------------------------------------ 
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BILLS CON’T 
 
B20-582         District of Columbia Unemployment Profile Act of 2013 
 
                        Intro. 11-19-13 by Councilmember Orange and referred to the Committee on Business,  
                        Consumer, and Regulatory Affairs 
------------------------------------------------------------------------------------------------------------------------------ 
PROPOSED RESOLUTIONS 
 
PR20-552 Board of Zoning Adjustment Marnique Heath Confirmation Resolution of 2013  
 

Intro. 11-05-13 by Chairman Mendelson at the request of the Mayor and referred to the 
Committee of the Whole 

------------------------------------------------------------------------------------------------------------------------------ 
PR20-556 Sense of the Council for a Hearing on the New Columbia Admission Act Resolution of  
                        2013  
 
                        Intro. 11-19-13 by Councilmembers Cheh, Bonds, Grosso, Evans, McDuffie,  
                        Alexander, Barry, Catania, Orange, Graham, Bowser, Wells and Chairman Mendelson  
                        and is retained by the Council with comments from the Committee of the Whole 
------------------------------------------------------------------------------------------------------------------------------ 
____________________________________________________________________________________ 
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Council of the District of Columbia 
Committee on Finance and Revenue 
Notice of Public Hearing 
John A. Wilson Building, 1350 Pennsylvania Avenue, N.W. Washington, D.C. 20004 

 
REVISED 

COUNCILMEMBER JACK EVANS, CHAIR 
COMMITTEE ON FINANCE AND REVENUE 

 
ANNOUNCES A PUBLIC HEARING ON: 

 
Bill 20-40, the “Organ Donors Saves Lives Act of 2013” 

Bill 20-485, the “Meridian International Center Real Property Tax Abatement Act of 2013” 
Bill 20-190, the “Disabled Veterans Homestead Exemption Act of 2013” 

 
Wednesday, December 11, 2013 

10:00 a.m. 
Room 120 - John A. Wilson Building 

1350 Pennsylvania Avenue, NW; Washington, D.C. 20004 
 

Councilmember Jack Evans, Chairman of the Committee on Finance and Revenue, announces a 
public hearing to be held on Wednesday, December 11, 2013 at 10:00 a.m., in Room 120 of the John A. 
Wilson Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004. 
 Bill 20-40, the “Organ Donors Saves Lives Act of 2013” would provide a tax credit for up to 
$25,000 related to live organ donation expenses incurred during the tax year in which the live organ 
donation occurs, and to classify leave for organ donation as medical leave under the District of Columbia 
Family and Medical Leave Act of 1990. 
 Bill 20-485, the “Meridian International Center Real Property Tax Abatement Act of 
2013”would amend Chapter 10 of Title 47 of the District of Columbia Official Code to exempt from 
taxation certain real property (Lots 806, 808, 809 in Square 2568; and Lots 2369-2401, 2413-2417, 2423, 
2441, and 2442 in Square 2567) so long as it is used in carrying on the purposes and activities of Meridian 
International Center. 
 B20-190, the “Disabled Veterans Homestead Exemption Act of 2013” would amend section 47-
850 of the District of Columbia Official Code to provide that a veteran who is classified as having a total 
and permanent disability or is paid at the 100% disability rating level as a result of unemployability shall 
be exempt from a portion of the property taxes assessed on his or her primary residence that qualifies as 
homestead and is owned by a veteran.   
 The Committee invites the public to testify at the hearing.  Those who wish to testify should 
contact Sarina Loy, Committee Assistant at (202) 724-8058 or sloy@dccouncil.us, and provide your name, 
organizational affiliation (if any), and title with the organization by 10:00 a.m. on Tuesday, December 10, 
2013.  Witnesses should bring 15 copies of their written testimony to the hearing.  The Committee allows 
individuals 3 minutes to provide oral testimony in order to permit each witness an opportunity to be heard. 
 Additional written statements are encouraged and will be made part of the official record.  Written 
statements may be submitted by e-mail to sloy@dccouncil.us or mailed to: Council of the District of 
Columbia; 1350 Pennsylvania Ave., N.W.; Suite 114; Washington D.C. 20004.  This hearing notice has 
been revised to add Bill 20-190 to the agenda. 
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Council of the District of Columbia     
Committee on Economic Development 
Notice of Public Hearing 
1350 Pennsylvania Avenue, N.W. Washington, DC 20004 
 
 

COUNCILMEMBER MURIEL BOWSER, CHAIRPERSON 
COMMITTEE ON ECONOMIC DEVELOPMENT 

 
ANNOUNCE A PUBLIC HEARING  

 
On 

 
Bill 20-58, the Tenant Bill of Rights Act of 2013 

 
DECEMBER 10, 2013 

2:00 PM 
ROOM 120 

JOHN A. WILSON BUILDING 
1350 PENNSYLVANIA AVENUE, N.W. 

 
 
On December 10, 2013, Councilmember Muriel Bowser, Chairperson of the Committee on 
Economic Development, will hold a public hearing to consider Bill 20-58.  The Tenant Bill of 
Rights Act of 2013 would require the Office of the Tenant Advocate to produce a Tenant Bill of 
Rights, require all leases for residential rental units to be accompanied by the Tenant Bill of 
Rights, and to establish civil penalties for landlords that fail to provide the Tenant Bill of Rights 
to tenants at the time that the lease is first presented. 
 
The public hearing will begin at 2:00 PM in Room 120 of the John A. Wilson Building, 1350 
Pennsylvania Avenue, N.W.   
   
Individuals and representatives of community organizations wishing to testify should contact 
Judah Gluckman, Legislative Counsel to the Committee on Economic Development, at (202) 
724-8025, or jgluckman@dccouncil.us and furnish their name, address, telephone number, and 
organizational affiliation, if any, by the close of business December 9, 2013.  Persons presenting 
testimony may be limited to 3 minutes in order to permit each witness an opportunity to be 
heard. Please provide the Committee 20 copies of any written testimony. 
 
If you are unable to testify at the hearing, written statements are encouraged and will be made a 
part of the official record.  Copies of written statements should be submitted to the Committee 
on Economic Development, Council of the District of Columbia, Suite 110 of the John A. Wilson 
Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004. 
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C O U N C I L  O F  T H E  D I S T R I C T  O F  C O L U M B I A  
C O M M I T T E E  O N  T H E  J U D I C I A R Y  A N D  P U B L I C  S A F E T Y  
N O T I C E  O F  P U B L I C  H E A R I N G  
1350 Pennsylvania Avenue, NW, Washington, D.C. 20004                                            
 

 
COUNCILMEMBER TOMMY WELLS, CHAIRPERSON 

COMMITTEE ON THE JUDICIARY AND PUBLIC SAFETY 
  

ANNOUNCES A PUBLIC HEARING ON 
 

PR 20-0378, THE “DISTRICT OF COLUMBIA CORRECTIONS INFORMATION 
COUNCIL REVEREND SAMUEL W. WHITAKER CONFIRMATION RESOLUTION OF 
2013”  
 
PR 20-0445, THE “CHILD FATALITY REVIEW COMMITTEE JELANI A. FREEMAN 
CONFIRMATION RESOLUTION OF 2013”  
 
PR 20-499, THE “DISTRICT OF COLUMBIA SENTENCING AND CRIMINAL CODE 
REVISION COMMISSION MARVIN TURNER CONFIRMATION RESOLUTION OF 2013” 
 
PR 20-486, THE “DOMESTIC VIOLENCE FATALITY REVIEW BOARD JONATHAN Y. 
O’REILLY CONFIRMATION RESOLUTION OF 2013” 
 
PR 20-487, THE “DOMESTIC VIOLENCE FATALITY REVIEW BOARD ERIN S. LARKIN 
CONFIRMATION RESOLUTION OF 2013” 
 
PR 20-488, THE “DOMESTIC VIOLENCE FATALITY REVIEW BOARD VARINA JANE 
WINDER CONFIRMATION RESOLUTION OF 2013” 
 
PR 20-489, THE “DOMESTIC VIOLENCE FATALITY REVIEW BOARD LISA V. MARTIN 
CONFIRMATION RESOLUTION OF 2013” 
 
PR 20-490, THE “DOMESTIC VIOLENCE FATALITY REVIEW BOARD LAURIE S. 
KOHN CONFIRMATION RESOLUTION OF 2013”  
 
PR 20-491, THE “DOMESTIC VIOLENCE FATALITY REVIEW BOARD DIANNE M. 
HAMPTON CONFIRMATION RESOLUTION OF 2013”  
 

AND 
  
PR 20-525, THE “DOMESTIC VIOLENCE FATALITY REVIEW BOARD SHARLENE J. 
KRANZ CONFIRMATION RESOLUTION OF 2013” 

  
Thursday, January 16, 2014, 11 a.m. 

Room 412 
John A. Wilson Building 

1350 Pennsylvania Avenue, NW 
Washington, D.C.  20004 
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Councilmember Tommy Wells, Chairperson of the Committee on the Judiciary and Public Safety, 
will convene a public hearing on Thursday, January 16, 2014, beginning at 11 a.m. in Room 412 of the 
John A. Wilson Building. The purpose of this hearing is to receive public comment on the Mayor’s 
nominations to the District of Columbia Corrections Information Council, Child Fatality Review 
Committee, District of Columbia Sentencing and Criminal Code Revision Commission, and the Domestic 
Violence Fatality Review Board. 

 
 PR 20-378, the “District of Columbia Corrections Information Council Reverend Samuel W. 
Whitaker Confirmation Resolution of 2013” would confirm the reappointment of Reverend Whitaker for 
a two-year term to end June 7, 2015.  The resolution may be viewed online at 
http://dcclims1.dccouncil.us/images/00001/20131113102844.pdf. 
 
 PR 20-445, the “Child Fatality Review Committee Jelani A. Freeman Confirmation Resolution of 
2013” would confirm the appointment of Mr. Freeman for a term to end three years from the date of 
appointment. The resolution may be viewed online at 
http://dcclims1.dccouncil.us/images/00001/20130924113644.pdf. 
 
 PR 20-499, the “District of Columbia Sentencing and Criminal Code Revision Commission 
Marvin Turner Confirmation Resolution of 2013” would confirm the appointment of Mr. Turner for a 
term to end December 4, 2015. The resolution may be viewed online at 
http://dcclims1.dccouncil.us/images/00001/20131010132742.pdf. 
 
 PR 20-486, the “Domestic Violence Fatality Review Board Jonathan Y. O’Reilly Confirmation 
Resolution of 2013” would confirm the appointment of Mr. O’Reilly to complete the remainder of an 
unexpired vacant term to end July 20, 2016.  The resolution may be viewed online at 
http://dcclims1.dccouncil.us/images/00001/20131007134723.pdf.   
 
 PR 20-487, the “Domestic Violence Fatality Review Board Erin S. Larkin Confirmation 
Resolution of 2013” would confirm the appointment of Ms. Larkin to complete the remainder of an 
unexpired vacant term to end July 20, 2016.  The resolution may be viewed online at 
http://dcclims1.dccouncil.us/images/00001/20131007134928.pdf. 
 
 PR 20-488, the “Domestic Violence Fatality Review Board Varina Jane Winder Confirmation 
Resolution of 2013” would confirm the appointment of Ms. Winder to complete the remainder of an 
unexpired vacant term to end July 20, 2016.  The resolution may be viewed online at 
http://dcclims1.dccouncil.us/images/00001/20131007135113.pdf. 
 
 PR 20-489, the “Domestic Violence Fatality Review Board Lisa V. Martin Confirmation 
Resolution of 2013” would confirm the appointment of Ms. Martin to complete the remainder of an 
unexpired vacant term to end July 20, 2016.  The resolution may be viewed online at 
http://dcclims1.dccouncil.us/images/00001/20131007135246.pdf.   
 
 PR 20-490, the “Domestic Violence Fatality Review Board Laurie S. Kohn Confirmation 
Resolution of 2013” would confirm the appointment of Ms. Kohn for a term to end July 20, 2016. The 
resolution may be viewed online at http://dcclims1.dccouncil.us/images/00001/20131007135640.pdf. 
 
 PR 20-491, the “Domestic Violence Fatality Review Board Dianne M. Hampton Confirmation 
Resolution of 2013” would confirm the appointment of Ms. Hampton for a term to end July 20, 2016.  
The resolution may be viewed online at http://dcclims1.dccouncil.us/images/00001/20131007135832.pdf 
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 PR 20-525, the “Domestic Violence Fatality Review Board Sharlene J. Kranz Confirmation 
Resolution of 2013” would confirm the appointment of Ms. Kranz to complete the remainder of an 
unexpired vacant term to end July 20, 2016.  The resolution may be viewed online at 
http://dcclims1.dccouncil.us/images/00001/20131104170942.pdf. 
 

The Committee invites the public to testify. Those who wish to testify should contact Tawanna 
Shuford at 724-7808 or tshuford@dccouncil.us, and furnish their name, address, telephone number, and 
organizational affiliation, if any, by 5 p.m. on Tuesday, January 14, 2014. Testimony may be limited to 3 
minutes for individuals and 5 minutes for those representing organizations or groups. Witnesses should 
bring 15 copies of their testimony. Those unable to testify at the public hearing are encouraged to submit 
written statements for the official record.  Written statements should be submitted by 5 p.m. on Friday, 
January 31, 2014 to Ms. Shuford, Committee on the Judiciary and Public Safety, Room 109, 1350 
Pennsylvania Ave., NW, Washington, D.C., 20004, or via email at tshuford@dccouncil.us.  
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Council of the District of Columbia    
Committee on Health 
Notice of Public Oversight Roundtable 
1350 Pennsylvania Ave., N.W., Washington, D.C. 20004    REVISED  
       

COUNCILMEMBER YVETTE M. ALEXANDER, CHAIRPERSON 
COMMITTEE ON HEALTH ANNOUNCES A PUBLIC OVERSIGHT ROUNDTABLE 

 
on 

 
The District of Columbia Health Benefit Exchange Authority  

 
Tuesday, December 10, 2013 

11:00 a.m., Room 412, John A. Wilson Building 
1350 Pennsylvania Avenue, N.W. 

Washington, D.C. 20004 
 

Councilmember Yvette M. Alexander, Chairperson of the Committee on Health, 
announces a public oversight roundtable on the implementation of the District of Columbia 
Health Benefit Exchange.  The roundtable will be held at 11:00 a.m. on Tuesday, December 10, 
2013 in Room 412 of the John A. Wilson Building. Please note that this reflects a new date 
and location. 

   
The purpose of this public oversight roundtable is to provide the public with an 

opportunity to comment on the District’s Health Benefit Exchange Authority and its continuing 
efforts to implement the Affordable Care Act. 

 
Those who wish to testify should contact Melanie Williamson, Legislative Counsel, at 

(202) 741-2112 or via e-mail at mwilliamson@dccouncil.us and provide their name, address, 
telephone number, organizational affiliation and title (if any) by close of business on Friday, 
December 6, 2013. Persons wishing to testify are encouraged, but not required, to submit 15 
copies of written testimony.  If submitted by the close of business on Friday, December 6, 2013, 
the testimony will be distributed to Councilmembers before the hearing.  Witnesses should limit 
their testimony to four minutes; less time will be allowed if there are a large number of 
witnesses.    

  
If you are unable to testify at the hearing, written statements are encouraged and will be 

made a part of the official record.  Copies of written statements should be submitted either to Ms. 
Williamson, or to Ms. Nyasha Smith, Secretary to the Council, Room 5 of the Wilson Building, 
1350 Pennsylvania Avenue, N.W. Washington, D.C. 20004.  The record will close at 5:00 p.m. 
on December 24, 2013. 
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Council of the District of Columbia 
Committee on Finance and Revenue 
Notice of Public Oversight Roundtable 
John A. Wilson Building, 1350 Pennsylvania Avenue, N.W. Washington, D.C. 20004 

 
 

COUNCILMEMBER JACK EVANS, CHAIR 
COMMITTEE ON FINANCE AND REVENUE 

 
ANNOUNCES A PUBLIC OVERSIGHT ROUNDTABLE ON: 

 
The Mundo Verde Bilingual Public Charter School Revenue Bonds Project  

 
November 25, 2013 

10:00 a.m. 
Room 120 - John A. Wilson Building 

1350 Pennsylvania Avenue, NW, Washington, D.C. 20004 
 

Councilmember Jack Evans, Chairman of the Committee on Finance and Revenue, 
announces a public oversight roundtable to be held on Monday, November 25, 2013 at 10:00 
a.m. in Room 120 of the John A. Wilson Building, 1350 Pennsylvania Avenue, N.W., 
Washington, D.C. 20004. 

 
 The Mundo Verde Bilingual Public Charter School Revenue Bonds Project will authorize 
and provide for the issuance, sale and delivery in an aggregate principal amount not to exceed 
$15 million of the District of Columbia revenue bonds in one or more series and to authorize and 
provide for the loan of the proceeds of the bonds to assist Mundo Verde Bilingual Public Charter 
School in the financing, refinancing or reimbursing of cost associated with an authorized project 
pursuant to section 490 of the District of Columbia Home Rule Act.  The project is located at 44 
P Street, N.W., and includes the renovation of the existing facility and the construction of a new 
addition to the facility. 
 

The Committee invites the public to testify at the roundtable.  Those who wish to testify 
should contact Sarina Loy, Committee Aide at (202) 724-8058 or sloy@dccouncil.us, and 
provide your name, organizational affiliation (if any), and title with the organization by 10:00 
a.m. on Friday, November 22, 2013.  Witnesses should bring 15 copies of their written testimony 
to the hearing.  The Committee allows individuals 3 minutes to provide oral testimony in order to 
permit each witness an opportunity to be heard.  Additional written statements are encouraged 
and will be made part of the official record.  Written statements may be submitted by e-mail to 
sloy@dccouncil.us or mailed to: Council of the District of Columbia, 1350 Pennsylvania Ave., 
N.W., Suite 114, Washington D.C. 20004.   
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Council of the District of Columbia     
Committee on Economic Development 
Notice of Public Roundtable 
1350 Pennsylvania Avenue, N.W. Washington, DC 20004 
 
 

COUNCILMEMBER MURIEL BOWSER, CHAIRPERSON 
COMMITTEE ON ECONOMIC DEVELOPMENT 

  
ANNOUNCES A PUBLIC ROUNDTABLE  

 
ON 

 
Proposed Resolution 20-438, Rental Housing Commission Claudia McKoin Confirmation 

Resolution of 2013 
 

DECEMBER 10, 2013 
11:00 AM 
ROOM 120 

JOHN A. WILSON BUILDING 
1350 PENNSYLVANIA AVENUE, N.W. 

 
 
On December 10, 2013, Councilmember Muriel Bowser, Chairperson of the Committee on 
Economic Development will hold a public roundtable to consider the Mayor’s nomination of 
Claudia McKoin to serve as a member of the Rental Housing Commission.  The Commission is 
a three member, independent and quasi-judicial body created by D.C. Code § 42-4012.  It is 
charged with enforcing the Rental Housing Act of 1985 through the issuance of regulations, 
establishing annual rent adjustments as allowed by the District’s rent control laws, and deciding 
appeals on landlord/tenant issues brought from the Rent Administrator and the Office of 
Administrative Hearings.    
 
The public roundtable will begin at 11:00 AM in Room 120 of the John A. Wilson Building, 1350 
Pennsylvania Avenue, N.W.   
   
Individuals and representatives of organizations wishing to testify should contact Judah 
Gluckman, Legislative Counsel for the Committee on Economic Development, at (202) 724-8025, 
or jgluckman@dccouncil.us and furnish their name, address, telephone number, and 
organizational affiliation, if any, by the close of business Monday, December 9, 2013.  Persons 
presenting testimony may be limited to 3 minutes in order to permit each witness an 
opportunity to be heard.  
 
If you are unable to testify at the roundtable, written statements are encouraged and will be 
made a part of the official record.  Copies of written statements should be submitted to the 
Committee on Economic Development, Council of the District of Columbia, Suite 112 of the 
John A. Wilson Building, 1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004.   
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COUNCIL OF THE DISTRICT OF COLUMBIA 
Notice of Reprogramming Requests 

 
Pursuant to DC Official Code Sec 47-361 et seq. of the Reprogramming Policy Act of 1990, the Council 
of the District of Columbia gives notice that the Mayor has transmitted the following reprogramming 
request(s).  
 
A reprogramming will become effective on the 15th day after official receipt unless a Member of the 
Council files a notice of disapproval of the request which extends the Council’s review period to 30 days.   
If such notice is given, a reprogramming will become effective on the 31st day after its official receipt 
unless a resolution of approval or disapproval is adopted by the Council prior to that time.  
 
Comments should be addressed to the Secretary to the Council, John A. Wilson Building, 1350 
Pennsylvania Avenue, N.W., Room 5 Washington, D.C. 20004.  Copies of   reprogramming requests are 
available in Legislative Services, Room 10.  
Telephone:   724-8050         

______________________________________________________________ 
 
 
Reprog. 20-127: Request to reprogram $900,000 of Federal Capital Fund budget authority and 

allotment within the District Department of Transportation (DDOT) was filed in 
the Office of the Secretary on November 12, 2013. This reprogramming is 
needed to align the Federal Funds for subproject CB035A, Highway Safety 
Improvement Program, with the Federal Highway Administration’s (FHWA) 
obligation for the project. 

 
RECEIVED:   14 day review begins November 13, 2013 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
 

NOTICE OF PUBLIC HEARING 
         
Posting Date:    November 22, 2013 
Petition Date:    January 06, 2014 
Hearing Date:   January 21, 2014 
Protest Date:     March 19, 2014 
             
 License No.:      ABRA-093635 
 Licensee:           Bodogs, LLC   
 Trade Name:     Bodogs 
 License Class:   Retailer’s Class “D” Restaurant  
 Address:            614 E St., NW  
 Contact:             Joseph Jemal (399) 917-3525 
                                                             

WARD 2             ANC 2B             SMD 2B05 
              
Notice is hereby given that this applicant has applied for a license under the D.C. Alcoholic 
Beverage Control Act and that the objectors are entitled to be heard before the granting of such 
on the hearing date at 10:00 am, 4th Floor, 2000 14th Street, N.W., Washington, DC 20009.  
Petition and/or request to appear before the Board must be filed on or before the petition date. 
The Protest Hearing Date is scheduled for 1:30 pm on March 19, 2014. 
 
                                    
NATURE OF OPERATION 
Restaurant serving hot dogs with a seating capacity of 15 and total occupancy load of 30. 
Sidewalk café with 15 seats. 
 
HOURS OF OPERATION  
Sunday through Saturday 9 am – 11 pm 
 
HOURS OF ALCOHOLIC BEVERAGES SALES/SERVICE/CONSUMPTION  
Sunday through Saturday 10 am – 11 pm  
 
HOURS OF OPERATION AND ALCOHOLIC BEVERAGES 
SALES/SERVICE/CONSUMPTION ON SIDEWALK CAFE  
Sunday through Saturday 10 am – 11 pm  
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**Rescind 
 

ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
 

NOTICE OF PUBLIC HEARING 
         
Posting Date:    November 8, 2013 
Petition Date:    December 23, 2013 
Hearing Date:   January 6, 2014 
Protest Date:     March 5, 2014 
             
 License No.:      ABRA-093454 
 Licensee:           Experience Umbria Wines, LLC   
 Trade Name:     Experience Umbria Wines 
 License Class:   Retailer’s Class “A” Online  
 Address:            1629 K St. NW 
 Contact:             Michael Fonseca 202-625-7700 
                                                             

WARD 2             ANC 2B             SMD 2B05 
              
Notice is hereby given that this applicant has applied for a license under the D.C. Alcoholic 
Beverage Control Act and that the objectors are entitled to be heard before the granting of such 
on the hearing date at 10:00 am, 4th Floor, 2000 14th Street, N.W., Washington, DC 20009.  
Petition and/or request to appear before the Board must be filed on or before the petition date. 
The Protest Hearing Date is scheduled for 1:30 pm on March 5, 2014. 
 
                                    
NATURE OF OPERATION 
Online retailer liquor store. Sales will be made through Internet credit cards transactions. 
Confirmation of identification of the purchaser will be made at the time of delivery.  Off-site 
storage of its alcoholic beverages will be at Security Moving & Storage, 1701 Florida Ave., NW. 
This location is for storage and delivery only; no public access.  
 
HOURS OF OPERATION AT STORAGE FACILITY    
Sunday through Saturday 9 am – 9 pm 
 
 
HOURS OF SALES AND SERVICE OF ALCOHOLIC BEVERAGE   
Sunday through Saturday 9 am – 9 pm 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 

NOTICE OF PUBLIC HEARING 
              

Posting Date:          November 22, 2013 
Petition Date:             January 6, 2014 
Roll Call Hearing Date:     January 21, 2014 
Protest Date:             March 19, 2014  

            
License No.:      ABRA-093092 
Licensee:            Z CAPITAL GRILL, INC. 
Trade Name:     FELICITA PIZZERIA  
License Class:     Retailer’s Class “C” Restaurant 
Address:             4720 14th Street, NW. 
Contact:              Z. I.   RUSSELL:  (202) 577-1400 
                                     
                

WARD   4    ANC 4C        SMD  4C02 
 
 
Notice is hereby given that this applicant has applied for a license under the D.C. Alcoholic 
Beverage Control Act and that the objectors are entitled to be heard before the granting of such 
license on the roll call hearing date at 10:00 am 2000 14th Street, N.W., 400 South, Washington, 
DC 20009.  Petitions and/or requests to appear before the Board must be filed on or before the 
petition date.  The Protest Hearing Date is scheduled for 1:30pm on March 19, 2014. 
 
 
 
NATURE OF OPERATION  
It  will be a franchised restaurant that sells pizza and pasta with Italian  Style. 
Total Occupancy Load 52, Seating 32. 
   
 
HOURS OF OPERATION 
Sunday through Saturday: 10am-2am 
 
 
HOURS OF ALCOHOLIC BEVERAGE SALES/SERVICE/CONSUMPTION 
Sunday through Saturday: 10am-2am 
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*Re-Advertisement  
 

ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
 

NOTICE OF PUBLIC HEARING 
              

       
 Posting Date:    November 22, 2013   
 Petition Date:   January 6, 2014 
 Hearing Date:  January 21, 2014  
  
 License No.:     ABRA-085617 
 Licensee:                       AED, LLC                    
 Trade Name:    Rustic Tavern          
 License Class:  Retailer’s Class “C” Tavern 
 Address:           84 T Street, NW 
 Phone:        Ejonta Pashaj   202-290-2936   info@rusticdc.com                                                
                 
   WARD 5   ANC 5E       SMD 5E07 
   
Notice is hereby given that this licensee who has applied for a substantial change to his license 
under the D.C. Alcoholic Beverage Control Act and that objectors are entitled to be heard before 
the granting of such on the hearing date at 10:00 am, 4th Floor, 2000 14th Street, NW, Washington, 
DC, 20009.  A petition or request to appear before the Board must be filed on or before the petition 
date. 
 
LICENSEE REQUESTS THE FOLLOWING SUBSTANTIAL CHANGE TO THE 
NATURE OF OPERATIONS: 
Change of Hours  
 
CURRENT HOURS OF OPERATION AND HOURS OF ALCOHOLIC BEVERAGE 
SALES/CONSUMPTION  
Sunday through Thursday 11 am - 12 am, Friday and Saturday11 am – 1am    
  
CURRENT HOURS OF LIVE ENTERTAINMENT 
Monday through Thursday 8 pm – 10 pm; Saturday and Sunday   6 pm – 10 pm,  
  
CURRENT HOURS OF LIVE SIDEWALK CAFÉ 
Sunday through Thursday 11 am – 10 pm, Friday and Saturday 11 am – 11 pm  
 
PROPOSED  HOURS OF OPERATIONS/ PROPOSED HOURS OF OPERATION AND 
HOURS OF ALCOHOLIC BEVERAGE SALES/CONSUMPTION  
Sunday through Thursday 10 am – 1 am, Thursday and Friday 10 am – 1 am  
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*Rescind  
 

ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
 

NOTICE OF PUBLIC HEARING 
              

       
 Posting Date:    November 15, 2013   
 Petition Date:   December 30, 2013 
 Hearing Date:  January 13, 2014  
  
 License No.:     ABRA-085617 
 Licensee:                       AED, LLC                    
 Trade Name:    Rustic Tavern          
 License Class:  Retailer’s Class “C” Tavern 
 Address:           84 T Street, NW 
 Phone:        Ejonta Pashaj   202-290-2936   info@rusticdc.com                                                
                 
   WARD 5   ANC 5E       SMD 5E07 
   
Notice is hereby given that this licensee who has applied for a substantial change to his license 
under the D.C. Alcoholic Beverage Control Act and that objectors are entitled to be heard before 
the granting of such on the hearing date at 10:00 am, 4th Floor, 2000 14th Street, NW, Washington, 
DC, 20009.  A petition or request to appear before the Board must be filed on or before the petition 
date. 
 
LICENSEE REQUESTS THE FOLLOWING SUBSTANTIAL CHANGE TO THE 
NATURE OF OPERATIONS: 
Change of Hours  
 
CURRENT HOURS OF OPERATION AND HOURS OF ALCOHOLIC BEVERAGE 
SALES/CONSUMPTION  
Sunday through Thursday 11 am - 12 am, Friday and Saturday11 am – 1am    
  
CURRENT HOURS OF LIVE ENTERTAINMENT 
Saturday and Sunday   6 pm – 10 pm, Monday through Thursday 8 pm – 10 pm  
  
CURRENT HOURS OF LIVE SIDEWALK CAFÉ 
Sunday through Thursday 11 am – 10 pm, Friday and Saturday 11 am – 11 pm  
 
PROPOSED  HOURS OF OPERATIONS/ PROPOSED HOURS OF OPERATION AND 
HOURS OF ALCOHOLIC BEVERAGE SALES/CONSUMPTION  
Sunday through Thursday 10 am – 1 am, Thursday and Friday 10 am – 2 am  
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION 
 

NOTICE OF PUBLIC HEARING 
         
Posting Date:    November 22, 2013 
Petition Date:    January 06, 2014 
Hearing Date:   January 21, 2014 
Protest Date:     March 19, 2014 
             
 License No.:      ABRA-093632 
 Licensee:           H Street Corridor Group, LLC    
 Trade Name:     Sin Bin Sports Bar & Restaurant  
 License Class:   Retailer’s Class “C” Restaurant  
 Address:            1336 H Street, NE 
 Contact:             David McQuaid, 202-360-6209 
                                                             

WARD 6            ANC 6A             SMD 6A06 
              
Notice is hereby given that this applicant has applied for a license under the D.C. Alcoholic 
Beverage Control Act and that the objectors are entitled to be heard before the granting of such 
on the hearing date at 10:00 am, 4th Floor, 2000 14th Street, N.W., Washington, DC 20009.  
Petition and/or request to appear before the Board must be filed on or before the petition date. 
The Protest Hearing Date is scheduled for 1:30 pm on March 19, 2014. 
 
                                    
NATURE OF OPERATION 
Restaurant serving an array of appetizers entrees, burgers and sandwiches with seats for 200 
patrons. Total occupancy load of 400.  Entertainment endorsement to include dancing and cover 
charge and summer garden with 50 seats. 
 
HOURS OF OPERATION AND ALCOHOLIC BEVERAGES 
SALES/SERVICE/CONSUMPTION FOR INSIDE PREMISE AND OUTSIDE SUMMER 
GARDEN   
Sunday through Thursday 8 am – 2 am and Friday & Saturday 8 am – 3 am  
 
HOURS OF ENTERTAINMENT   
Sunday through Thursday 8 pm – 2 am and Friday & Saturday 8 pm – 3 am  
 
 

 
 

DISTRICT OF COLUMBIA VOL. 60 - NO. 50 NOVEMBER 22, 2013

016046



 1 

HISTORIC PRESERVATION REVIEW BOARD 
 

NOTICE OF PUBLIC HEARING 
 
The D.C. Historic Preservation Review Board has received from the Reed-Cooke Neighborhood 
Association and Historic Mount Pleasant to designate the following properties as a historic 
district in the D.C. Inventory of Historic Sites.  The application has been co-sponsored by the 
D.C. Historic Preservation Office.  The Board will hold a public hearing to consider the 
application and will also consider the nomination of the properties to the National Register of 
Historic Places as a historic district: 
 
Case No. 14-01: Meridian Hill Historic District 
 
Including the following addresses: 
2201, 2203, 2301, 2307, 2311, 2313, 2315, 2317, 2319, 2325, 2327, 2331, 2401, 2407, 2437, 
2445, 2535, 2633, 2634, 2650 and 2656 15th Street NW;  
2101, 2400, 2420, 2434, 2440, 2460, 2480, 2600, 2601, 2620, 2622, 2630, 2631, 2633, 2635, 
2637, 2639, 2640, 2651, 2700, 2800, 2801, 2810, 2827, 2829, 2835, 2901, 3029, 3033, 3039, 
3055 and 3060 16th Street NW and west side of the 2100-2200 block (stone retaining wall);  
1476 Belmont Street NW;  
1501, 1610, 1629 and 1630 Columbia Road NW; 
1624, 1630, 1661 and 1685 Crescent Place NW; 
1475 and 1630 Euclid Street NW; 
1601 and 1620 Fuller Street NW;   
1500 and 1613 Harvard Street NW; 
3010, 3055, 3059 and 3069 Mount Pleasant Street NW;  
2517 Mozart Place NW;  
2100 and 2112 New Hampshire Avenue NW;  
1511 V Street NW; and 
Federal Reservations 309B, 309C (Rabaut Park), 309D, 327 (Meridian Hill Park) and 565 
 
Also currently known as: 
Reservations 309B and 309C (Rabaut Park) and 309 D and 327 (Meridian Hill Park) and 565; 
and Square 188, Lots 72, 73 and 802; Square 2567, part of Lot 79 (stone retaining wall); Square 
2568, Lots 806, 808 and 809; Square 2570, Lot 809; Square 2571, Lots 11, 50, 101, 104, 816, 
954, 960 and 2001-2142; Square 2572, Lot 815; Square 2574, Lots 29, 32-34, 808, 829, 831, 832 
and 2001-2025; Square 2575, Lots 23, 30-32, 818, 834, 843, 844; Square 2577, Lots 38, 39, 43, 
821 and 2001-2023; Square 2578, Lots 25, 26, 830; Square 2589, Lot 476; Square 2591, Lots 
1058, 2010-2086, 2088-2095 and 2097-2099; Square 2594, Lots 175, 803, and 2001, 2003, 
2005-2007, 2009, 2014, 2015, 2017, 2019, 2020, 2022-2025, 2027-2029, 2031, 2032, 2034, 
2036-2038, 2040-2042, 2044-2047, 2049, 2050, 2053-2055, 2057, 2058, 2060, 2062, 2065-2067, 
2069-2072, 2074, 2077, 2078, 2080, 2081, 2083-2092; Square 2660, Lots 8, 219-222, 233, 883, 
2015-2023, and 2110-2128; Square 2661, Lots 217, 218 and 862; Square 2662, Lots 210, 871 
and 872; Square 2663, Lots 843 and 845; Square 2666, Lots 202 and 832; Square 2671, Lots 804, 
817, 819, 1055, 1056 and 2001-2014 
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The hearing will take place at 9:00 a.m. on Thursday, January 23, 2014, at 441 Fourth Street, 
NW (One Judiciary Square), in Room 220 South.  It will be conducted in accordance with the 
Review Board’s Rules of Procedure (10C DCMR 2).  A copy of the rules can be obtained from 
the Historic Preservation Office at 1100 4th Street, SW, Suite E650, Washington, DC 20024, or 
by phone at (202) 442-8800, and they are included in the preservation regulations which can be 
found on the Historic Preservation Office website. 
 
The Board’s hearing is open to all interested parties or persons.  Public and governmental 
agencies, Advisory Neighborhood Commissions, property owners, and interested organizations 
or individuals are invited to testify before the Board.  Written testimony may also be submitted 
prior to the hearing.  All submissions should be sent to the address above. 
 
A copy of the historic district application is currently on file and available for inspection by the 
public at the Historic Preservation Office.  The nomination and proposed design guidelines for 
the district are posted on the Historic Preservation Office website at http://tinyurl.com/9jvoeaa. 
It can also be emailed or mailed to interested parties.  A copy of the staff report and 
recommendation will be available at the office five days prior to the hearing.  The office also 
provides information on the D.C. Inventory of Historic Sites, the National Register of Historic 
Places, and Federal tax provisions affecting historic property. 
 
If the Historic Preservation Review Board designates the proposed district, it will be included in 
the D.C. Inventory of Historic Sites, and will be protected by the D.C. Historic Landmark and 
Historic District Protection Act of 1978.  The Review Board will simultaneously consider its 
nomination to the National Register of Historic Places.  The National Register is the Federal 
government's official list of prehistoric and historic properties worthy of preservation.  Listing in 
the National Register provides recognition and assists in preserving our nation's heritage.  Listing 
provides recognition of the historic importance of properties and assures review of Federal 
undertakings that might affect the character of such properties.  If a property is listed in the 
Register, certain Federal rehabilitation tax credits for rehabilitation and other provisions may 
apply.  Public visitation rights are not required of owners.  The results of listing in the National 
Register are as follows:  
 

Consideration in Planning for Federal, Federally Licensed, and Federally Assisted Projects:  
Section 106 of the National Historic Preservation Act of 1966 requires that Federal agencies 
allow the Advisory Council on Historic Preservation an opportunity to comment on all projects 
affecting historic properties listed in the National Register.  For further information, please refer 
to 36 CFR 800. 
 
Eligibility for Federal Tax Provisions:  If a property is listed in the National Register, certain 
Federal tax provisions may apply.  The Tax Reform Act of 1986 (which revised the historic 
preservation tax incentives authorized by Congress in the Tax Reform Act of 1976, the 
Revenue Act of 1978, the Tax Treatment Extension Act of 1980, the Economic Recovery Tax 
Act of 1981, and the Tax Reform Act of 1984) provides, as of January 1, 1987, for a 20% 
investment tax credit with a full adjustment to basis for rehabilitating historic commercial, 
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industrial, and rental residential buildings.  The former 15% and 20% Investment Tax Credits 
(ITCs) for rehabilitation of older commercial buildings are combined into a single 10% ITC for 
commercial and industrial buildings built before 1936.  The Tax Treatment Extension Act of 
1980 provides Federal tax deductions for charitable contributions for conservation purposes of 
partial interests in historically important land areas or structures.  Whether these provisions are 
advantageous to a property owner is dependent upon the particular circumstances of the 
property and the owner.  Because the tax aspects outlined above are complex, individuals 
should consult legal counsel or the appropriate local Internal Revenue Service office for 
assistance in determining the tax consequences of the above provisions.  For further information 
on certification requirements, please refer to 36 CFR 67. 
 
Qualification for Federal Grants for Historic Preservation When Funds Are Available:  The 
National Historic Preservation Act of 1966, as amended, authorizes the Secretary of the Interior 
to grant matching funds to the States (and the District or Columbia) for, among other things, the 
preservation and protection of properties listed in the National Register. 
 

Owners of private properties nominated to the National Register have an opportunity to concur 
with or object to listing in accord with the National Historic Preservation Act and 36 CFR 60.  
Any owner or partial owner of private property who chooses to object to listing must submit to 
the State Historic Preservation Officer a notarized statement certifying that the party is the sole or 
partial owner of the private property, and objects to the listing.  Each owner or partial owner of 
private property has one vote regardless of the portion of the property that the party owns.  If a 
majority of private property owners object, a property will not be listed.  However, the State 
Historic Preservation Officer shall submit the nomination to the Keeper of the National Register 
of Historic Places for a determination of eligibility for listing in the National Register.  If the 
property is then determined eligible for listing, although not formally listed, Federal agencies will 
be required to allow the Advisory Council on Historic Preservation an opportunity to comment 
before the agency may fund, license, or assist a project which will affect the property.  If an 
owner chooses to object to the listing of the property, the notarized objection must be submitted 
to the above address by the date of the Review Board meeting. 
 
For further information, contact Tim Dennee, Landmarks Coordinator, at 202-442-8847. 
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MAYOR’S AGENT 
FOR THE HISTORIC LANDMARK AND HISTORIC DISTRICT PROTECTION ACT 

 
NOTICE OF PUBLIC HEARINGS 

 
Public notice is hereby given that the Mayor’s Agent will hold a public hearing on an application 
affecting property subject to the Historic Landmark and Historic District Protection Act of 1978.  
Interested parties may appear and testify on behalf of, or in opposition to, the application.  The 
hearings will be held at the Office of Planning, 1100 4th Street SW, Suite E650. 
 
1) Hearing Date: Thursday, January 9, 2014 at 1:30 p.m. 

Case Number: H.P.A. 13-600 
Address:  2422 Tracy Place NW 
Square/Lot: 2505:47 
Applicant: Lisa Foster and Alan Bersin 
Type of Work: Alteration – after-the-fact application for roof replacement 
 
Affected Historic Property:  Sheridan-Kalorama Historic District 
Affected ANC: 2D 
 
The Applicant’s claim is that the alteration is consistent with the purposes of the Act. 
 

The hearing will be conducted in accordance with the Rules of Procedure pursuant to the Historic 
Landmark and Historic District Protection Act (Title 10C DCMR Chapters 4 and 30), which are on 
file with the D.C. Historic Preservation Office and posted on the Office website under 
“Regulations.”   
 
Interested persons or parties are invited to participate in and offer testimony at this hearing.  Any 
person wishing to testify in support of or opposition to the application may appear at the hearing and 
give evidence without filing in advance.  However, any affected person who wishes to be 
recognized as a party to the case is required to file a request with the Mayor’s Agent at least ten 
working days prior to the hearing.  This request shall include the following information:  1) his or 
her name and address; 2) whether he or she will appear as a proponent or opponent of the 
application; 3) if he or she will appear through legal counsel, and if so, the name and address of 
legal counsel; and 4) a written statement setting forth the manner in which he or she may be affected 
or aggrieved by action upon the application and the grounds upon which he or she supports or 
opposes the application.  Any requests for party status should be sent to the Mayor’s Agent at 1100 
4th Street SW, Suite E650, Washington, D.C. 20024.  For further information, contact the Historic 
Preservation Office, at (202) 442-8800. 
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DISTRICT OF COLUMBIA PUBLIC SCHOOLS (DCPS) 

NOTICE OF PUBLIC HEARING 
 

FY2015 Budget 
 

Tuesday, November 26, 2013; 6:00PM – 8:30PM 
Langley Elementary School 

101 T Street, NE 
Washington, DC 20002 

 
 

The District of Columbia Public Schools (DCPS) will convene a public hearing on Wednesday, 
Tuesday, November 26 from 6:00PM – 8:30PM in the auditorium of Langley Education 
Campus, located at 101 T Street, NE, Washington, DC 20002. The purpose of the hearing is to 
gather feedback from the public about the upcoming Fiscal Year 2015 budget for DCPS. 

 
Members of the public are invited to provide testimony at the hearing. Individuals or groups who 
wish to testify should contact Meghan Carton by email at meghan.carton@dc.gov by 5:00 PM on 
Monday, November 25, 2013.  Testimony will be limited to five minutes during the hearing. 
 
Witnesses should bring five (5) copies of their testimony and any supplemental information to 
the hearing. All documents will be included as part of the official record which will be 
transmitted to the Mayor of the District of Columbia and to the Council of the District of 
Columbia, pursuant to DC Official Code § 38-917(1). 
 
Interpretation services are available upon request. Please indicate any requests for interpretation 
services or other accommodations during the registration process. 
 
Any questions or concerns about the hearing should be directed to Christopher Rinkus at (202) 
442-5679 or via email at christopher.rinkus@dc.gov   
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OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION 
 

NOTICE OF FINAL RULEMAKING 
 
The State Superintendent of Education, pursuant to Section 3(b)(11) of the District of Columbia 
State Education Office Establishment Act of 2000, effective October 21, 2000 (D.C. Law 13-
176; D.C. Official Code §§ 38-2602(b)(11) (2012 Repl. & 2013 Supp.)) and Section 401 of the 
Healthy Schools Act of 2010, effective July 27, 2010 (D.C. Law 18-209; D.C. Official Code  §§ 
38-824.01 (2012 Repl.)), hereby gives notice of the adoption of a final rule amending in its 
entirety the “Interscholastic Athletics” at Chapter 27 (Interscholastic Athletics) within Subtitle A 
(Office of the State Superintendent of Education) of Title 5 (Education) of the District of 
Columbia Municipal Regulations (DCMR). 
 
This rulemaking maintains uniformity among public schools to enhance eligibility, student 
safety, training standards, recruiting, and scholarship opportunities, for the immediate benefit of 
District’s high school student athletes attending D.C. Public Schools (“DCPS”) and public 
charter schools.  The primary purpose of the revisions is to refine provisions affecting the safety 
and wellbeing of student athletes during the 2013-2014 school sports season.  
 
The rules maintain the framework of rules published on September 14, 2012 at 59 DCR 10858, 
and incorporate recommendations received from D.C. Public Schools (“DCPS”) and public 
charter schools during the thirty (30) public comment period to an initial rulemaking proposing 
amendments to Title 5-A Chapter 27 (DCMR), published April 5, 2013 at 60 DCR 5147.  
 
An Emergency and 2nd Proposed Rulemaking was published in the D.C. Register on August 9, 
2013, at 60 DCR 11668.  One comment was received regarding a technical correction required to 
correct an inadvertent omission at Paragraph 2700.6 of the words “but not limited to”. That 
clause, present in the last Final Rulemaking published on September 14, 2012 (59 DCR 10858), 
was omitted in prior proposed rulemakings in 2013. No other public comments were received; no 
legal challenges were submitted. No requests for changes other than the technical correction 
were made and no other changes were made.  
   
These rules were approved by the State Superintendent of Education on an emergency basis on 
July 31, 2013, and were effective for a period of one hundred twenty (120) days as of that date.   
 
The rules are effective on a permanent basis on the date of publication of this notice in the D.C. 
Register. 
 
Chapter 27 (Interscholastic Athletics) of Subtitle A (Office of the State Superintendent of 
Education) of Title 5 (Education) of the District of Columbia Municipal Regulations 
(DCMR) is amended in its entirety to read as follows:  
 
CHAPTER 27 INTERSCHOLASTIC ATHLETICS 
 
2700 GENERAL POLICY 
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2700.1 Student participation in interscholastic athletic programs in the District of 

Columbia public schools in grades four (4) through twelve (12) shall be governed 
by the rules and procedures set forth in this chapter. 

 
2700.2 Interscholastic athletic programs shall place an emphasis on academic 

achievement, principles and practices of good sportsmanship, ethical conduct, and 
fair play, as well as safety, skills, and the rules of a particular sport. 

 
2700.3 Consistent with this chapter, each Local Educational Agency (“LEA”) shall 

promulgate and implement interscholastic athletic standards including, without 
limitation, safety and first aid, eligibility, satisfactory progress toward graduation, 
practice, equipment, training, probationary actions, and grievance procedures for 
participants. 

 
2700.4 Each LEA shall ensure that students with disabilities consistently have 

appropriate opportunities to participate in extracurricular athletic activities.  
 
2700.5 All coaches, officials and other personnel, including volunteers engaged with 

students participating in interscholastic LEA programs, shall obtain a required 
background check, and demonstrate expertise with regard to a respective sport, 
applicable rules, safety and first aid standards.  

 
2700.6 A student shall not be excluded from participation in, be denied the benefits of, be 

treated differently from other students, or otherwise be unlawfully discriminated 
against in interscholastic athletics based on, but not limited to, race, color, 
religion, national origin, sex, age, marital status, personal appearance, sexual 
orientation, gender identity or expression, familial status, family responsibilities, 
matriculation, political affiliation, genetic information, disability, source of 
income, status as a victim of an intra-family offense, or place of residence or 
business. 

 
2700.7 Notwithstanding § 2700.6, a public school may operate a separate sports team for 

members of each sex, provided that the selection for such team is based upon 
competitive skill or the activity involved is a contact sport. 

 
2700.8 Notwithstanding § 2700.6, a public school may operate a sports team for members 

of a single sex, so long as the public school operates a sports team for an 
underrepresented sex when there is sufficient interest to maintain a team. In the 
event there is insufficient interest, the LEA shall allow members of the 
underrepresented sex to try out for existing teams and qualify based on 
appropriate skill level, safety, and other standards for participation on such team.  
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2700.9 Except as provided in § 2700.12, a high school varsity team shall be limited to 
eligible students enrolled in that high school in grades nine (9), ten (10), eleven 
(11), and twelve (12). 

 
2700.10 Except as provided in § 2700.12, a junior varsity team in high school shall be 

limited to eligible students enrolled in that high school in grades nine (9), ten (10), 
and eleven (11). 

 
2700.11 A student who has participated in varsity competition in a sport during a school 

year shall be ineligible to participate in junior varsity competition in the same 
sport in the same year. 

 
2700.12 (a) A DCPS student in grade nine (9), ten (10), eleven (11), or twelve (12) 

 attending a DCPS school in which a desired sport is not offered, may 
 request authorization at any DCPS school offering the desired sport. 
 
(b) A public charter school student in grade nine (9), ten (10), eleven (11), or 

twelve (12) attending a public charter school in which a desired sport is 
not offered, may request authorization at another school located within the 
student’s attendance zone (based upon the student’s primary residential 
address), or at another public charter school. 

 
(c) Students under this section seeking to participate at another school may 

only participate if it is allowed in the written policy of the LEA in which 
the student seeks to participate, and the student meets the eligibility 
requirements of the State, LEA, and school.  An LEA may require actual 
costs associated with a student’s participation and the sending school is 
required to provide funding for the costs. 

 
2700.13 LEAs and member schools shall annually publish their schedules for 

interscholastic competition. 
 
2700.14 The State Superintendent may establish an advisory committee on interscholastic 

athletics to advise LEAs or the Office of the State Superintendent of Education 
(“OSSE”) on matters pertaining to interscholastic athletic programs.  

2700.15 LEAs that receive federal funding and maintain athletic programs in the District 
shall designate at least one (1) employee for purposes of athletics to coordinate 
with the LEAs’ Title IX (as codified at 20 U.S.C. §§ 1681 – 1688) coordinator, to 
ensure that the requirements of Title IX are met regarding athletics.  

2701 ELIGIBILITY TO PARTICIPATE 
 
2701.1 The eligibility certification for students to participate in interscholastic athletics 

shall occur as follows: 
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(a) Principals shall be responsible for determining the eligibility of the 

students participating in interscholastic athletics by submitting a master 
eligibility list to the LEA’s athletic director (“AD”) fourteen (14) days 
before the date of the first (1st) official contest for each team. 

 
(b) A supplemental eligibility list may be submitted up to fourteen (14) days 

after the first (1st) official contest. However, students on the supplemental 
eligibility list may not participate without the prior written approval of 
both the Principal and the LEA’s AD. 

 
(c) Each LEA shall report the eligibility and participation of each student 

determined eligible to play by his or her Principal not later than seven (7) 
calendar days after receipt of the master eligibility list from the Principal, 
to the Statewide Athletics Office (“SAO”).  Any supplemental list shall 
also be provided to the SAO immediately after it has been approved by the 
Principal and LEA. 

 
(d)  Each LEA shall provide a written summary with supporting 

documentation to the SAO with regard to any determinations related to a 
student’s ineligibility within five (5) school days of the determination of 
ineligibility.  

 
(e)      An LEA shall maintain a record of a student’s eligibility for each school 

year of a student’s participation on a junior varsity or varsity team. All 
documentation required in this chapter shall be on file prior to the first 
(1st) official contest of each sport and maintained during the sport season. 

 
(f) The SAO, upon a thirty day (30) request to the LEA, shall be given access 

to review and sample athletic eligibility files.  The SAO shall notify the 
LEA in writing regarding any recommendations to maintain sufficient 
eligibility documentation.  

 
2701.2 LEA and school representatives shall not engage in any activity seeking to 

influence a student to transfer from one (1) LEA or school to another for the 
purpose of participating in interscholastic athletics. 

 
2701.3  A student who transfers enrollment from any school to a public school in the 

District of Columbia in grades nine (9), ten (10), eleven (11), or twelve (12) is 
ineligible to participate in interscholastic athletics unless he or she meets one (1) 
of the following exceptions:   

 
(a) A student in grade nine (9) may transfer one (1) time during that school 

year without loss of eligibility;   
 

DISTRICT OF COLUMBIA VOL. 60 - NO. 50 NOVEMBER 22, 2013

016055



5 
 

(b) A student attending a public school moves to a new bona fide permanent 
residence in the District of Columbia, with his or her custodial parent(s), 
legal guardian, or primary caregiver;   

 
(c) The student is transferred to another school by any court order; 
 
(d) A reorganization, consolidation, or annexation of the student’s school 

occurs; 
 
(e) The closure of the student’s school or school’s athletic program; 
 
(f) The student is ordered to transfer for non-athletic purposes; 
 
(g) The student has special needs, as identified by the Individualized 

Education Program (IEP) or Section 504 Plan, and is transferred to another 
public school for the delivery of a free appropriate public education; 

 
(h) A transfer is the result of the student’s being homeless as defined in the 

McKinney-Vento Homeless Assistance Act, 42 U.S.C. 11434a(2), except 
if the student’s homeless status is shown to have been created by the 
student or his/her family for the primary reason of eligibility in 
interscholastic athletics; 

 
(i) The student transfers as provided for in 5 DCMR E § 3805 because his or 

her school has been designated as a persistently dangerous school; 
 
(j) The student transfers as provided for in 5 DCMR E § 3809 because he or 

she has been the victim of a violent crime or a pattern of bulling or other 
aggressive conduct or sexual harassment; 

 
(k) The student is a qualified foreign exchange student under § 2701.4(e) or 

an international student residing in the District with his or her parents. 
 

(l) The period of ineligibility for students that transfer absent an exception 
shall be one (1) calendar year commencing with the first (1st) day of 
official attendance in the receiving school.   
 

2701.4 The LEA shall develop written procedures for challenges to eligibility based upon 
credible information that a student may not meet eligibility requirements set forth 
in this chapter.  Challenges to a student-athlete’s eligibility shall occur as follows: 
 
(a) A challenge must be presented in writing and signed by the submitting 

party, addressed to the appropriate school authority where the student is 
enrolled. 
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(b) The LEA shall provide a written report with supporting documentation of 
its findings and the student’s right to appeal to the LEA, to the challenging 
party, SAO, and parents or guardian, not later than five (5) school days 
after the date the matter is reported to or by the LEA. 

 
(c) Upon a final eligibility determination by the LEA, the LEA shall issue the 

results of its review and supporting documentation to the SAO and the 
parents or legal guardian.  For the protection of his or her team’s win/loss 
record, the student whose eligibility is in question may not practice, 
scrimmage, or play in any school sponsored interscholastic athletic 
competition, until the LEA has issued its eligibility determination pursuant 
to its review.   

 
(d) In the event an LEA requires forfeiture of a contest already played, the 

Athletic Appeals Panel (“Panel”) shall review the decision affirming or 
denying the forfeiture and shall provide the results of its findings and 
recommendations to the LEA not later than five (5) school days after the 
date the matter is reported to the SAO. 

 
(e) If the LEA fails to provide the results and supporting documentation 

required in this subsection before the student participates, the SAO may on 
its own initiative refer the case to the Panel for a final decision regarding 
eligibility and the forfeiture of contest.   

 
2701.5 In order to be eligible to participate in interscholastic athletics at a public school, 

a student shall also meet the following requirements: 
 

(a) A student shall be a resident of the District of Columbia in conformance 
with all residency laws and regulations for students attending public 
schools in the District of Columbia. 
 

(b) A nonresident student of the District of Columbia is eligible to participate 
in interscholastic athletics under the following circumstances:   

 
(1) Admission to a public school complies with applicable laws and 

Regulations; 
 
 (2) Applicable nonresident tuition payments are current; and 
 

(3) Enrollment in a public school in the District of Columbia for one 
(1) calendar year, consistent with § 2701.3. 

 
(c) A student shall provide written authorization for each team that he or she    

wishes to participate on, and the authorization shall contain the signature 
of the custodial parent, legal guardian, or primary caregiver.;   
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(d) A student shall provide a medical certification confirming that the student 

is physically fit for the sport in which the student seeks to participate;  
 

(e) (1) A student shall be covered by appropriate accident insurance, 
 obtained either by his or her LEA or his or her parent or guardian 
 and approved by his or her school’s LEA, during each season the 
 student participates;   

 
 (2) Appropriate notice of the coverage and cost of the accident 

 insurance obtained by his or her school’s LEA shall be provided 
 annually to parents or guardians and adult students;   

 
 (3) A parent or guardian submitting a policy for approval by the 

 student’s school’s LEA shall do so within the time specified by the 
 LEA; and  

 
 (4) Students participating in football shall be insured by additional 

 football accident insurance which shall be paid for by the LEA in 
 which the student is enrolled;  

 
 (f) A student athlete shall maintain compliance with State attendance 

regulations and shall be present at least two-thirds (2/3) of the required 
school days preceding the first day of each season designated by the SAO 
for each sport that the student participates in.  The student athlete shall 
have no more than three (3) unexcused absences during the season of 
participation for each sport;   

 
(g) A student in grade nine (9), ten (10), eleven (11), or twelve (12), shall 

have a grade point average of at least 2.0 (“C”) to participate in 
interscholastic athletics;  

 
(h) A student in grade four (4), five (5), six (6), seven (7), or eight (8) shall 

not fail more than one (1) subject in the  grading period immediately 
preceding the sport season in which the student wishes to participate;  

 
(i) The student shall not have graduated from high school from the LEA for 

which he or she participates in a sport; provided, that an eligible student 
whose graduation exercises are held before the end of the school year may 
continue to participate in interscholastic athletics until the end of that 
school year; 

 
(j) A student-athlete who reaches the following ages on or before August 1 of 

the school year in which he/she wishes to compete is not eligible:  
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(1) (12) years old in grades four (4) and five (5); 
 

(2) (15) years old in grades six (6) through eight (8); or 
 

(3)  (19) years old in grades nine (9) through (12); 
 

(k) A student shall maintain amateur standing by engaging in sports only for 
the physical, educational, and social benefits derived from sports and by 
not accepting, directly or indirectly, a remuneration, gift, or donation 
based on his or her participation in a sport other than approved school, 
LEA, or State awards; 
 

(l) A student is eligible to participate in regular season, playoff, or 
championship interscholastic athletic contests for a maximum of: 

 
(1) Four (4) semesters (two (2) seasons) in grades four (4) through five 

(5); 
 
(2) Six (6) semesters (three (3) seasons) in grades six (6) through eight 

(8); and 
 
(3) Eight (8) semesters (four (4) seasons) in grades nine (9) through 

twelve (12), consistent with paragraphs in this subsection; 
 

(m) (1) Semester computations pursuant to Subsection (l) shall begin from 
 the semester in which the student was enrolled for the first time in 
 any school in grades four (4), six (6), and nine (9), and shall be 
 counted continuously thereafter, regardless of whether he or she 
 remains continuously enrolled in school.  

 
 (2) For student athletes in grades nine (9) through twelve (12), 

 eligibility shall cease at the end of the eighth (8th) semester after 
 first (1st) entering the ninth (9th) grade; 

 
(n) Completion of a summer school program shall not be counted as a 

semester of attendance; 
 
(o) A student shall participate only under the name by which he or she is 

registered in the public school he or she attends; 
 
(p) A student’s participation shall be classified as follows: 
 

(1) Grades four (4) and five (5) shall participate on the elementary 
level; 
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(2) Grade six (6) shall participate on the elementary level, unless 
enrolled in grade (6) at a middle school, in which case shall 
participate on the middle school level; 

 
(3) Grades seven (7) and eight (8) shall participate on the middle 

school level; and 
 
(3) Grades nine (9) through twelve (12) shall participate on the high 

school level; 
 

 (q) The grade designation on the student’s official record, or official transfer 
record, shall be controlling in determining whether a student is assigned to 
grades four (4) through six (6) as used in this chapter; 

 
(r) A student shall be considered to be assigned to grades seven (7) through 

twelve (12), as used in this chapter, based upon the qualifications adopted 
by the Chancellor of DCPS or the director of another LEA, as applicable; 
or the grade designation on the official transfer record from another 
jurisdiction; provided that the student has met the minimum criteria 
required for the grade; 
 

(s) A student may represent only one (1) school in the same sport during a 
school year;   

 
(t) A student who has participated in varsity competition in a sport during a 

school year shall be ineligible to participate in junior varsity competition 
in the same sport in the same year; 

 
(u) A student who needs fewer than two (2) credits to graduate from twelfth 

(12th) grade and who transferred to a high school within the preceding 
twelve (12) months is prohibited from participation in any interscholastic 
athletic activity for the duration of the student’s enrollment at that school; 

 
(v) An international student participating in a foreign exchange program shall 

be considered immediately eligible for a maximum period of one calendar 
school year if the student: 

 
(1) Has not completed his or her home secondary school program; 
 
(2) Meets all other eligibility requirements of this section; 

 
(3) Has been randomly assigned to his or her host parents and school 

and neither the school the student attends nor any person 
associated with the school has had input in the selection of the 
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student and no member of the school’s coaching staff, paid or 
voluntary, serves as the resident family of the student; 

 
(4) Possesses a current J-1 visa issued by the U.S. State Department; 

and 
 
(5) Is attending school under a foreign exchange program on the 

current Advisory List of International Educational Travel and 
Exchange Programs published by the Council on Standards for 
International Education Travel and such program assigns students 
to schools by a method which ensures that no student, school, or 
other interested party may influence the assignment; 

 
(w) An international student not participating in a foreign exchange program 

shall be treated as all other students who transfer schools;   
 

(x) A student in grade nine (9), ten (10), eleven (11), or twelve (12) shall not 
participate in the same individual or team sport outside of school, or with a 
team, an organized league, tournament meet, match or contest between the 
first (1st) and last scheduled contest of the school team during the season 
of the sport; provided, that a student who is selected to represent the 
United States in international amateur competition shall not become 
ineligible in school competitions for participating in qualifying trials. The 
following sports shall be exempted from the restrictions of this paragraph: 

 
(1) Golf; 
 
(2) Swimming; 
 
(3) Tennis; 
 
(4) Gymnastics; 
 
(5) Volleyball; 
 
(6) Softball; 
 
(7) Track and field; 
 
(8) Cross-country; 

 
(9) Crew; 
 
(10) Soccer;  
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(11) Cheerleading; 
 
(12) Lacrosse; 

 
(13) Rugby;  

 
(14) Field Hockey; and 

 
(15) Wrestling; 

 
(y) A hardship waiver was granted to the student by the Panel. 

 
2701.6 A request for a waiver of the eligibility requirements shall be made only upon 

presentation in writing by the AD of an LEA to the SAO for a decision by the 
Panel, as follows: 
 
(a) A  request for a waiver from the requirements in this chapter shall be 

presented to the SAO in writing with supporting documentation by the 
LEA;  

  
(b) The SAO shall forward the waiver request received from the AD of an 

LEA to the Panel; and 
 
(c) No later than five (5) school days after the date of receipt, the Panel shall 

affirm or deny the waiver request in a written decision.  
 
(d) The decision of the Panel is final. 
 

2702  INELIGIBILITY AND CHALLENGES 
 
2702.1 A student who is ineligible to participate in interscholastic athletics is prohibited 

from playing, practicing, or otherwise participating with a team in the District of 
Columbia during the period of such ineligibility. 

 
2702.2 A student who participates in interscholastic athletics and is found ineligible is 

prohibited from participating in any interscholastic competition for one (1) 
calendar year from the date of the finding of ineligibility.  Additionally, in order 
to be considered for eligibility when the calendar year has passed, the student 
must show that all of the eligibility requirements are satisfied.     

 
2702.3 A student who is ineligible to participate in interscholastic athletics at the time of 

transfer from one (1) school to another, for any reason other than failing to meet 
the requirements of this chapter, shall not be considered for eligibility at the 
receiving school until one (1) full calendar year has passed from the date it was 
determined that the student was ineligible. 
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2702.4 Each LEA shall establish policies addressing probationary actions based on 

determinations of ineligibility in accordance with this chapter. The LEA shall 
provide copies of the written regulations to the SAO no later than August 1 of 
each school year.  

2702.5 Any LEA carrying an ineligible student as a member of the team shall forfeit each 
contest played by such student.  

 
2702.6 If any forfeiture creates a tie among teams participating in a SAO tournament 

and/or championship contest, a coin toss as mutually agreed by the school ADs 
shall determine the requisite order.  

 
2702.7 An LEA, or school official including, without limitation,  a coach, trainer, or 

volunteer assisting in athletics, who knows, or should have known, that an 
ineligible student is participating or has participated in an interscholastic athletic 
program or contest, shall be subject to disciplinary action pursuant to LEA 
regulation or policy.  

 
2702.8 The LEA shall provide the disciplinary determinations pursuant to § 2702.7 to the 

SAO for review by the Panel no later than five (5) calendar days after the date of 
such action.  The Panel shall investigate the matter and issue a written decision 
whether the school officer or agent participation in SAO activities shall be 
reduced, suspended, or revoked, in addition to any LEA actions.    

 
2703 ALL-STAR CONTESTS 
 
2703.1 A student who participates in a team sport may participate in an “all-star” 

competition for the sport that occurs outside the interscholastic season of the sport 
without jeopardy to his or her eligibility if: 

 
(a) The all-star competition is an activity sanctioned by the SAO or another 

National Federation of State High School Association (“NFHS”) member; 
 
(b) All participants in the all-star competition are graduating seniors or 

students completing their athletic eligibility at the end of the school year; 
 
(c) The student has played in no more than one (1) other all-star competition 

in his or her sport; or 
 
(d) The all-star competition occurs after the student has participated in his or 

her final contest for his or her school. 
 
2703.2 A senior who fails to comply with § 2703.1 shall be subject to a penalty that may 

result in the loss of athletic eligibility for the balance of the school year.  For all 
other students, the penalty may result in loss of eligibility for the next season in 
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the sport in which the student participated in the all-star competition.  The SAO 
shall review penalty decisions.  The decision of the SAO shall be final. 

 
2704 LEA REGULATIONS 
 
2704.1 All LEA rules, policies, and procedures related to athletics shall be consistent 

with the provisions of this chapter. Upon request, LEAs shall provide the SAO 
with copies of their respective rules, policies, and procedures.  

 
2799 DEFINITIONS 
 
2799.1 When used in this chapter, the following terms shall have the meanings ascribed: 
 

Athletic Appeals Panel (“Panel”)--A review Panel composed of three (3) people 
appointed by the State Superintendent of Education on a case by case 
basis, consisting of one (1) member from the public charter schools, one 
(1) member from DCPS, and one (1) member from OSSE.  

 
Athletic Director (“AD”) – A person who holds the position of athletic director 

or a person or entity that performs the functions of an athletic director as 
designated by an LEA. 

 
Boundary Zone or Attendance Zone - The area designated by DCPS as 

inbounds for a particular residence.  
 
Day – One (1) calendar day, unless otherwise stated. 
 
First year of eligibility – The school year a student first enters ninth (9th) grade 

for the first (1st) time. 
 

Ninth Grade - A student is considered to be in grade nine (9) upon the student’s 
promotion from the eighth (8th) grade to the ninth (9th grade) on the last 
school day of the student’s eighth (8th) grade (8th) grade academic year.  
The ninth (9th) grade year is considered to be completed on the thirtieth 
(30th) calendar day following the last day of the student’s first ninth (9th) 
grade academic year.  

 
Local Education Agency or LEA – means an educational institution at the local 

level that exists primarily to operate a publicly funded school or schools in 
the District of Columbia, including the District of Columbia Public 
Schools (DCPS) and a District of Columbia public charter school.   

 
League – An association of sports teams or clubs that compete mainly against 

each other. 
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OSSE – The District of Columbia Office of the Superintendent of State 
Education.  

 
Participate – Inclusion on the tryout roster or team roster as a member of a 

recognized school team to tryout or play in practices, contests, and 
competitions, or otherwise engaging in other activities as part of the team. 

 
Previous participation – Prior participation in interscholastic athletics in grades 

nine (9) through twelve (12).  
 
Public School – A school within the District of Columbia Public Schools 

(“DCPS”) system, a District of Columbia public charter school, or a 
private school member participating in the District-wide competitions 
approved by the SAO.  

 
Receiving school - The school a student enrolls in, after leaving his or her 

previous school.  
 
Sending School – A school that a student withdraws from, in order to attend a 

different school. 
 
Semester (“full academic semester”) -- A semester is approximately two (2) 

marking periods during which academic coursework towards graduation 
requirements occurs but does not include the summer.   

 
Statewide Athletics Office (SAO) – A unit of the Office of the State 

Superintendent of Education that directs, coordinates, and provides 
guidance for interscholastic athletic programs. 

 
Title IX - Title IX is a portion of the Education Amendments of 1972, approved 

June 23, 1972 (Pub.  L. No. 92-318, 86 Stat. 235 20 U.S.C. §§ 1681 – 
1688). 

 
Transfer - The student has withdrawn from a sending school and has enrolled in 

a receiving school.  
 
Week – Seven (7) calendar days, unless otherwise stated. 
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THE DISTRICT OF COLUMBIA HOUSING AUTHORITY 
 

NOTICE OF FINAL RULEMAKING 
 
The Board of Commissioners of the District of Columbia Housing Authority (DCHA) pursuant 
to the District of Columbia Housing Authority Act of 1999, effective May 9, 2000 (D.C. Law 13-
105; D.C. Official Code § 6-203 (2012 Repl.)), hereby gives notice of the adoption the following 
amendments to Chapter 61 (Public Housing: Admission and Recertification) of Title 14 
(Housing) of the District of Columbia Municipal Regulations (DCMR).  
 
The Notice of Proposed Rulemaking was published on September 20, 2013 at 60 DCR 13195. 
No substantive comments were received to the Proposed Rulemaking.  The final action was 
taken to adopt this rulemaking was taken at the Board of Commissioners regular meeting on 
November 5, 2013.  The final rules will become effective on the date of publication of this notice 
in the D.C. Register. 
 
Chapter 6118 (Recertification) of Chapter 61 (Public Housing: Admission and 
Recertification) of Title 14 (Housing) of the DCMR is amended as follows: 
 
The introductory paragraph to Subsection 6118.1 is amended as follows: 
 
6118.1  Lessee shall recertify, biennially, and shall be responsible for providing to DCHA 

a completed application for continued occupancy, including the appropriate 
verification forms.  The forms are those provided by or otherwise authorized by 
DCHA.  The Lessee’s responsibility to provide a completed application for 
continued occupancy, including the appropriate verification forms shall include 
but is not limited to the following: 
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THE DISTRICT OF COLUMBIA 

LOTTERY AND CHARITABLE GAMES CONTROL BOARD 

NOTICE OF PROPOSED RULEMAKING 

 
The Executive Director of the District of Columbia Lottery and Charitable Games Control 
Board, pursuant to the authority set forth in the 2005 District of Columbia Omnibus 
Authorization Act, approved October 16, 2006 (Pub. L. No. 109-356, § 201, 120 Stat. 2019; D.C. 
Official Code §§ 1-204.24a(c)(6) (2012 Repl.)); Section 4 of the Law to Legalize Lotteries, 
Daily Numbers Games, and Bingo and Raffles for Charitable Purposes in the District of 
Columbia, effective March 10, 1981 (D.C. Law 3-172; D.C. Official Code §§ 3-1306(a), 3-1322 
and 3-1324 (2012 Repl.)); District of Columbia Financial Responsibility and Management 
Assistance Authority Order issued September 21, 1996; and Office of the Chief Financial Officer 
Financial Management Control Order No. 96-22 issued November 18, 1996, hereby gives notice 
of his intent to amend Chapters 15, “Raffles,” and 99, “Definitions,” of Title 30, “Lottery and 
Charitable Games,” of the District of Columbia Municipal Regulations (DCMR).  
 
These amendments are necessary to implement 50/50 raffles conducted by charitable foundations 
established by or affiliated with professional sports teams. 
 
The Executive Director gives notice of his intent to take final rulemaking action to adopt the 
amendments in not less than thirty (30) days from the date of publication of this notice in the 
D.C. Register. 
 
Chapter 15, “RAFFLES,” of Title 30, “LOTTERY AND CHARITABLE GAMES,” of the 
DCMR is amended as follows: 
 
Add Section 1509 to read as follows: 
 
1509 RAFFLES CONDUCTED BY CHARITABLE FOUNDATIONS ESTABLISHED 

BY OR AFFILIATED WITH A PROFESSIONAL SPORTS TEAM 
 
1509.1 Eligibility. 
 

(a) In order to receive a license to conduct a 50/50 raffle, a qualified 
organization shall be established by or affiliated with a professional sports 
team that is a member of at least one of the following professional sports 
leagues:   

 
(1) Major League Baseball (MLB);  
 
(2) Major League Soccer (MLS);  
 
(3) National Basketball Association (NBA); 
 
(4) National Football League (NFL); 
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(5) National Hockey League (NHL); 
 
(6) Women’s National Basketball Association (WNBA); 
 
(7) World Team Tennis (WTT); or  
 
(8) Any other professional sports league designated, in writing, by the 

Executive Director. 
 

(b) The charitable foundation that is established by or affiliated with a 
professional sports team shall meet all other eligibility requirements to 
obtain a license to conduct raffles under Chapter 12 of Title 30 of the 
DCMR. 

 
(c) The charitable foundation that is established by or affiliated with a 

professional sports team shall complete all forms and provide all 
information to the Board required under Chapter 12 of Title 30 of the 
DCMR. 

 
1509.2 Operation of 50/50 Raffles. 
 

(a) 50/50 raffles are subject to all of the applicable requirements established 
by Chapters 12, 13, 15 and 17 of Title 30 of the DCMR except where 
specifically indicated in this rule. 
 

(b) A person may purchase one or more 50/50 raffle tickets at a professional 
sporting event located within the District of Columbia. 

 
(c) Each 50/50 raffle ticket purchased shall represent one entry in the drawing 

for a winner. 
 

(d) The game rules shall state when the drawing shall take place. For example, 
the rules shall explain that the drawing will occur after a certain number of 
tickets are sold or after a specified time period expires.  The drawing shall 
take place during the professional sporting event where the 50/50 raffle 
tickets are sold. 

 
(e) Game rules shall determine the number of winners that will be chosen 

randomly from the 50/50 raffle tickets that were sold. 
 
(f) The total prize amount of a 50/50 raffle ticket drawing shall be 50% of the 

net proceeds collected from the sale of the 50/50 raffle tickets. 
 
(g) The remaining 50% of the net proceeds collected from the sale of the 50/50 raffle 

tickets shall be dispersed for the lawful purpose stated in the application. 
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(h) No more than one 50/50 raffle drawing shall be conducted during a single 

professional sporting event. 
 

(i) Sections 1502.1(c) and (d), Section 1504.1, and Section 1504.2 shall not 
apply to 50/50 raffles. 

 
 
Chapter 99, “DEFINITIONS,” of Title 30, “LOTTERY AND CHARITABLE GAMES,” of 
the DCMR is amended as follows: 
 
Amend Subsection 9900.1 by inserting the following: 
 

50/50 Raffle - is a raffle where 50% of the net proceeds of ticket sales are 
awarded to one or numerous persons buying tickets and the remaining 
50% of the net proceeds are dispersed for the lawful purpose stated in the 
raffle application. 

 
Professional Sporting Event - an event at which two or more persons participate 

in sports or athletic events and receive compensation in excess of actual 
expenses for their participation in such event. 

 
All persons desiring to comment on the subject matter of this proposed rulemaking should file 
comments in writing not later than thirty (30) days after the date of publication of this notice in 
the D.C. Register.  Comments should be filed with Antar Johnson, Assistant General Counsel, 
District of Columbia Lottery and Charitable Games Control Board, 2101 Martin Luther King, Jr., 
Avenue, S.E., Washington, D.C. 20020, or sent by e-mail to antar.johnson@dc.gov, or filed 
online at www.dcregs.gov.  Additional copies of these proposed rules may be obtained at the 
address stated above. 
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PUBLIC SERVICE COMMISSION OF THE DISTRICT OF COLUMBIA 
 

NOTICE OF PROPOSED RULEMAKING 
 
FORMAL CASE NO. 1017, IN THE MATTER OF THE DEVELOPMENT AND 
DESIGNATION OF STANDARD OFFER SERVICE IN THE DISTRICT OF 
COLUMBIA 
 

1. The Public Service Commission of the District of Columbia (“Commission”) 
hereby gives notice, pursuant to Section 34-802 of the District of Columbia Official Code and in 
accordance with Section 2-505 of the District of Columbia Official Code,1 of its intent to act 
upon the proposed tariff amendment of the Potomac Electric Power Company (“Pepco” or 
“Company”)2 in not less than thirty (30) days from the date of publication of this Notice of 
Proposed Rulemaking (“NOPR”) in the D.C. Register. 
 

2. Pepco’s proposed tariff amendment updates the retail transmission rates included 
in the Rider Standard Offer Service “to reflect the current Federal Energy Regulatory 
Commission (‘FERC’) approved wholesale transmission rates, which went into effect [on] June 
1, 2013.”3  The Company states that the “updated Network Integrated Transmission Service rate 
is based on the data in the 2012 FERC Form 1 for Pepco, which was filed with the FERC on 
April 17, 2013.”4  According to Pepco, this Network Integrated Transmission Service rate 
reflects two separate charges: a Schedule 12 Transmission Enhancement charge of $19,768 per 
megawatt-year for projects within the Pepco Zone5 and a Schedule 12 Transmission 
Enhancement charge of $3,494 per megawatt-year for projects outside the Pepco Zone.6  Pepco 
states that combining “these two rates results in an overall wholesale transmission rate for load in 
the PEPCO Zone of $23,262 per megawatt-year.”7  The Company asks that the amended retail 
transmission rates tariff be effective for usage “on or after November 8, 2013.”8   

                                                           
1  D.C. Official Code § 34-802 (2012 Repl.); D.C. Official Code § 2-505 (2012 Repl.). 
 
2  Formal Case No. 1017, In the Matter of the Development and Designation of Standard Offer Service in the 
District of Columbia, Letter from Peter E. Meier, Vice President, Legal Services, Potomac Electric Power Company, 
to Brinda Westbrook-Sedgwick, Commission Secretary, Public Service Commission of the District of Columbia 
(Oct. 8, 2013) (“Pepco Letter”). 
 
3  Pepco Letter. 
 
4  Pepco Letter. 
 
5  Pepco Letter.  See Attachment E. 
 
6  Pepco Letter.  See Attachment D. 
 
7  Pepco Letter.  See Attachment A.  Pepco indicates that Attachment A also shows the “corresponding retail 
transmission revenue requirements.”  The Proposed Rider Standard Offer Service (“SOS”) containing the revised 
retail rates for Transmission Service are provided at Attachment B.  Also included in Attachment B are the updated 
Rider SOS “showing additions and deletions from the current Rider ‘SOS.’”  Finally, Pepco indicates that 
“workpapers showing the details of the rate design calculations are provided as Attachment C.” 
 
8  Pepco Letter.  See Attachment B. 
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3. Pepco proposes to amend the following thirteen (13) tariff pages: 

 
ELECTRICITY TARIFF, P.S.C.-D.C. No. 1 

Seventieth Revised Page No. R-1 
Seventieth Revised Page No. R-2 

Sixty-Third Revised Page No. R-2.1 
Thirty-Ninth Revised Page No. R-2.2 

Eighteenth Revised Page No. R-41 
Eighteenth Revised Page No. R-41.1 
Eighteenth Revised Page No. R-41.2 
Eighteenth Revised Page No. R-41.3 
Eighteenth Revised Page No. R-41.4 
Eighteenth Revised Page No. R-41.5 
Eighteenth Revised Page No. R-41.6 
Eighteenth Revised Page No. R-41.7 
Eighteenth Revised Page No. R-41.8 

  
4. The filing may be reviewed at the Office of the Commission Secretary, 1333 H 

Street, N.W., Second Floor, West Tower, Washington, D.C. 20005, between the hours of 9:00 
a.m. and 5:30 p.m., Monday through Friday.  A copy of the proposed tariff amendment is 
available upon request, at a per-page reproduction cost from the Office of the Commission 
Secretary or via the Commission’s website at www.dcpsc.org. 
 

5. Comments and reply comments on Pepco’s proposed tariff amendment must be 
made in writing to Brinda Westbrook-Sedgwick, Commission Secretary, at the address above.  
All comments and reply comments must be received not later than thirty (30) and forty-five (45) 
days, respectively, after publication of this NOPR in the D.C. Register.  Once the comment 
period has expired, the Commission will take final rulemaking action on Pepco’s filing.  
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OFFICE OF TAX AND REVENUE 
 

NOTICE OF SECOND PROPOSED RULEMAKING 
 
The Deputy Chief Financial Officer of the District of Columbia Office of Tax and Revenue 
(OTR) of the Office of the Chief Financial Officer, pursuant to the authority set forth in D.C. 
Official Code § 47-2023 (2012 Repl.), Section 201(a) of the 2005 District of Columbia Omnibus 
Authorization Act, approved October 16, 2006 (120 Stat. 2019; P.L. 109-356, D.C. Official Code 
§ 1-204.24d (2012 Repl.)), and the Office of the Chief Financial Officer Financial Management 
and Control Order No. 00-5, effective June 7, 2000, hereby gives notice of its intent to amend 
Chapter 4, SALES AND USE TAXES, of Title 9, TAXATION AND ASSESSMENTS, of the 
District of Columbia Municipal Regulations (DCMR), by adding Section 476, Admissions, 
Rentals of Boats, and Sales of Food, Drinks, and Beverages on Boats.  
 
The newly proposed Section 476 provides that sales tax is due on admissions to public events 
which occur on boats, provides that sales tax does not apply to boat charters which include the 
services of a captain, and provides guidance for the application of the sales tax exemption for 
food and drink or alcoholic beverages sold on a boat that is in the course of commerce between 
the District and a state.  The guidance that would be provided by this rulemaking is necessary to 
provide clarity to taxpayers attempting to comply with District sales and use tax statutes and 
would aid in the fair and efficient administration of District laws. 
 
A version of these rules was originally published in the D.C. Register as a proposed rulemaking 
on July 19, 2013 at 60 DCR 10753.  Based on public comments received, this proposed 
regulation has been modified to remove the sale of tickets to boat tours and cruises from sales tax 
unless such ticket sales include either admission to a public event or food and drink.   
  
OTR gives notice of its intent to take final rulemaking action to adopt these regulations in not 
less than thirty (30) days from the date of publication of this notice in the D.C. Register. 
 
Chapter 4, Sales and Use Taxes, of Title 9 DCMR, Taxation and Assessments, is amended 
as follows: 
 
Section 476, Admissions, Rentals of Boats, and Sales of Food, Drinks, and Beverages on 
Boats, is added to read as follows:  
 
476 ADMISSIONS, RENTALS OF BOATS, AND SALES OF FOOD, DRINKS, 

AND BEVERAGES ON BOATS 
 
476.1 The charges for admission to public events subject to gross sales tax under D.C. 

Official Code § 47-2001(n)(1)(H) shall be subject to gross sales tax when such 
public events occur on a boat.   

 
476.2 If the services of a captain or operator are provided as part of the fee for the 

charter of any boat, no rental of the boat has occurred.  If the boat is rented from 
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one person and the services of the captain or operator rented from another, the 
gross sales tax shall apply to the boat rental. 

 
476.3 A boat rented without the services of a captain or operator, including a bareboat 

charter, is a sale in which possession of tangible personal property is transferred, 
and the gross sales tax shall apply to such rentals. 

 
476.4 The taxability of food and drink or alcoholic beverages sold on a boat is 

determined as follows: 
 

(a)  Gross receipts from the sales of food and drink or alcoholic beverages if 
made in any boat operating within the District in the course of commerce 
between the District and a state are exempt from the gross sales tax.  
Generally, a boat is operating in the course of commerce between the 
District and a state if the boat ties up at a dock outside of the District 
where any or all passengers or crew disembark or if any or all of the boat’s 
passengers or crew disembark the boat by other means and go ashore 
outside of the District.   

 
Example: A boat that departs and returns to the same or different 
location in the District and does not tie up at a dock or allow passengers 
to disembark at a location outside of the District shall not be considered 
to be in the course of commerce between the District and a state, even if 
the boat enters another jurisdiction’s waters. 

 
(b)  In order to substantiate the exemption, a taxpayer must prove, via his or 

her books and records, that a boat is in the course of commerce between 
the District and a state.  To the extent the taxpayer’s books and records do 
not substantiate that a boat is in the course of commerce between the 
District and a state, all sales of food and drink or alcoholic beverages 
allocated to the District shall be presumed taxable. 

 
(c)  For boats not operating in the course of commerce between the District 

and a state, a taxpayer shall substantiate in his or her books and records 
the allocation of sales of food and drink or alcoholic beverages to the 
District.  All such allocations must be reasonable.  To the extent the 
allocation of sales of food and drink or alcoholic beverages cannot be 
substantiated by the taxpayer’s books and records or the allocation on the 
taxpayer’s books is unreasonable, the Deputy Chief Financial Officer 
shall allocate the sales to the District.   

 
476.5 If charges for admission to public events are included in the ticket price of a boat 

tour or boat cruise, the entire ticket price shall be subject to gross sales tax at the 
rate applicable to charges for admission to public events.  If taxable food and 
drink or alcoholic beverages are included in the ticket price of a boat tour or boat 
cruise, the entire ticket price shall be subject to gross sales tax at the rate 
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applicable to charges for food and drink.  If both charges for admission to public 
events and charges for taxable food and drink or alcoholic beverages are included 
in the ticket price of a boat tour or boat cruise, the entire ticket price shall be 
subject to gross sales tax at the rate applicable to food and drink.   

 
476.6 For the purposes of this section, the following definitions apply. 
 

(a) “Bareboat charter” means providing a boat only, exclusive of crew. 
 
(b) “Boat” means a vessel for transport by water and includes, but is not 

limited to, ships, yachts, sailboats, rowboats, motorboats, kayaks, 
paddleboats, and canoes. 

 
(c) “Captain or operator” means a person who is master or commander of a 

boat with passengers or crew, or both. 
 
(d) “Dock” means a structure or group of structures involved in the handling 

of boats or ships, on or close to a shore and includes piers and wharfs.  
 
Comments on this proposed rulemaking should be submitted to Jessica Brown, Assistant General 
Counsel, Office of Tax and Revenue, no later than thirty (30) days after publication of this notice 
in the D.C. Register.  Jessica Brown may be contacted by: mail at DC Office of Tax and 
Revenue, 1101 4th Street, SW, Suite 750, Washington, DC 20024; telephone at (202) 442-6462; 
or, e-mail at jessica.brown@dc.gov. Copies of this rule and related information may be obtained 
by contacting Jessica Brown as stated herein. 
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION  
ALCOHOLIC BEVERAGE CONTROL BOARD 

 
NOTICE OF EMERGENCY RULEMAKING 

     
The Alcoholic Beverage Control Board (Board), pursuant to the authority set forth in D.C. 
Official Code § 25-351(a) (2012 Repl.) and Section 306 of Title 23 of the District of Columbia 
Municipal Regulations (DCMR), hereby gives notice of the following emergency rules to extend  
the existing East Dupont Circle Moratorium Zone (EDCMZ) for one hundred and twenty (120) 
days in order to maintain the current limit on the number of retailer’s licenses Class A, B, CR, 
CT, CN, CX, DR, DT, DN, and DX issued in a portion of East Dupont Circle.  
 
Emergency rulemakings are used only for the immediate preservation of the public peace, health, 
safety, welfare, or morals, pursuant to 1 DCMR § 311.4(e). The existing EDCMZ expired 
September 23, 2013.  As a result, the Board found it necessary to extend the existing EDCMZ in 
order to hold a public hearing and make a determination regarding the future of the EDCMZ. 
This emergency action is necessary for the preservation of the health, safety and welfare of the 
District residents by: (1) ensuring that the limitations placed on the issuance of new retailer’s 
licenses Class A, B, CR, CT, CN, CX, DR, DT, DN, and DX are maintained; and (2) to keep the 
existing EDCMZ in place until the Board can adopt final rules regarding its renewal.   
 
The Board received two proposals regarding the existing EDCMZ.  On August 19, 2013, 
Advisory Neighborhood Commission (ANC) 2B filed a Resolution to Extend and Modify the 
East Dupont Circle Liquor Moratorium (Resolution).  This Resolution was adopted by the ANC 
on August 14, 2013.  The ANC Resolution resulted from a series of public meetings that were 
held by the ANC from May 2013 through August 2013, with the purpose of receiving public 
input from stakeholders and constituents in order to formulate a recommendation for the Board.    
 
In summary, the ANC seeks renewal of the existing EDCMZ for a three (3) year period with 
certain modifications.  Those modifications include maintaining the cap on Retailer Class CT/DT 
and CN/DN; lifting the restrictions on the number of Retailer Class A, Class B and Class CR/DR 
licenses; retaining the current exemptions for hotels; retaining the existing language pertaining to 
the transfer of ownership; retaining the prohibition on the transfer of Retailer Class CT/DT or 
CN/DN from outside the moratorium zone to inside the moratorium zone; and retain the 
prohibition on the change of all Retailer Class CT/DT or CN/DN licenses.   
 
The second proposal was submitted by the Dupont Circle Citizens Association (DCCA) on 
August 13, 2013.  The DCCA requests a temporary one hundred twenty (120) day extension to 
allow time for further research. Additionally, the DCCA seeks to collect additional data it deems 
relevant to the undertaking of this rulemaking; specifically the status of inactive licenses, and the 
analysis of the potential effects of all options.  Furthermore, the DCCA desires to form a working 
group on retail and arrive at a collaborative agreement with other interested parties.       
 
The Board believes that both of these proposals merit further evaluation. Thus the Board seeks 
an extension of the existing EDCMZ to avoid its expiration and to hold a hearing to receive 
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public comments on the proposals. A public hearing was scheduled for October 24, 2013, at 9:30 
am.  
 
These emergency rules were adopted by the Board on September 18, 2013, by a five (0) to zero 
(0) vote and became effective on that date.  The rules will remain in effect for up to one hundred 
twenty (120) days, expiring January 18, 2014, unless earlier superseded by proposed and final 
rulemakings. 
 
Section 306, EAST DUPONT CIRCLE MORATORIUM ZONE, of Chapter 3, 
LIMITATIONS ON LICENSES, of Title 23, ALCOHOLIC BEVERAGES, of the DCMR, 
reads as follows: 
 
306   EAST DUPONT CIRCLE MORATORIUM ZONE.  
 
306.1 A limit shall exist on the number of Retailer’s licenses issued in the area that 

extends approximately six hundred (600) feet in all directions from the 
intersection of 17th and Q Streets, N.W., Washington, D.C., as follows: Class A – 
Two (2); Class B – Two (2); Class CR or Class DR – Sixteen (16); Class CT or 
Class DT – Two (2); Class CN or DN – Zero (0); and Class CX or Class DX – 
Zero (0).  This area shall be known as the East Dupont Circle Moratorium Zone.  

 
306.2   The East Dupont Circle Moratorium Zone is more specifically described as the 

area bounded by a line beginning at New Hampshire Avenue and S Street, N.W.; 
continuing east on S Street, N.W., to 17th Street, N.W.; continuing south on 17th 
Street, N.W., to Riggs Place, N.W.; continuing east on Riggs Place, N.W., to 16th 
Street, N.W.; continuing south on 16th Street, N.W., to P Street, N.W.; continuing 
west on P Street, N.W., to 18th Street, N.W.; continuing north on 18th Street, 
N.W., to New Hampshire Avenue, N.W.; and continuing northeast on New 
Hampshire Avenue, N.W. to S Street, N.W.  

 
306.3   All hotels, whether present or future, shall be exempt from the East Dupont Circle 

Moratorium Zone.  
 
306.4   Nothing in this section shall prohibit the Board from approving the transfer of 

ownership of a Retailer’s license Class A, B, CR, CT, DR, or DT located within 
the East Dupont Circle Moratorium Zone, subject to the requirements of the Act 
and this title.  

 
306.5   Nothing in this section shall prohibit the Board from approving the transfer of a 

license from a location within the East Dupont Circle Moratorium Zone to a new 
location within the East Dupont Circle Moratorium Zone.  

 
306.6   A license holder outside the East Dupont Circle Moratorium Zone shall not be 

permitted to transfer its license to a location within the East Dupont Circle 
Moratorium Zone unless the transfer will not exceed the number of licenses 
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permitted in the East Dupont Circle Moratorium Zone for that particular class or 
type, as set forth in Section 306.1. 

 
306.7   Subject to the limitation set forth in Section 306.8, nothing in this section shall 

prohibit the filing of a license application or a valid protest of any transfer or 
change of license class.  

 
306.8   No licensee in the East Dupont Circle Moratorium Zone shall be permitted to 

request a change of license class to CT, DT, CN, or DN. 
 
306.9   No more than four (4) lateral expansion applications shall be approved by the 

Board in the East Dupont Circle Moratorium Zone.  If four (4) lateral expansion 
applications are approved by the Board, current holders of a Retailer’s license 
Class A, B, C, or D within the East Dupont Moratorium Zone shall not be 
permitted to apply to the Board for expansion of service or sale of alcoholic 
beverages into any adjoining or adjacent space, property, or lot, unless either: 
(a) the prior owner or occupant of the adjacent space, property, or lot held within 
the prior five (5) years a Retailer’s license Class A, B, C, or D; or (b) the adjacent 
space, property, or lot had, for the prior five (5) years, a certificate of occupancy 
or building permit held in the name of the current holder of the Retailer’s license 
Class A, B, C, or D seeking the lateral expansion.  Nothing in this section shall 
prohibit holders of a Retailer’s license Class C or D from applying for outdoor 
seating in public space. 

 
306.10    This section shall expire three (3) years after the date of publication of the notice 

of final rulemaking. 
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OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION 
 

NOTICE OF EMERGENCY AND SECOND PROPOSED RULEMAKING 
 
The State Superintendent of Education, pursuant to the authority set forth in Section 3(b) of the 
District of Columbia State Education Office Establishment Act of 2000, effective October 21, 
2000 (D.C. Law 13-176; D.C. Official Code § 38-2602(b)(11) (2012 Repl.)); Section 107(d) of 
the Uniform Per Student Funding Formula for Public Schools and Public Charter Schools and 
Tax Conformity Clarification Amendment Act of 1998, effective March 26, 1999, as amended 
(D.C. Law 12-207; D.C. Official Code § 38-2906 (2012 Repl.)); Section 2002 of the District of 
Columbia School Reform Act of 1995, approved April 26, 1996 (110 Stat. 1321; D.C. Official 
Code § 38-1802.02(19) (2012 Repl.)); and Section 618 of the Individuals with Disabilities 
Education Act, approved December 3, 2004 (118 Stat. 2738; 20 U.S.C. § 1418) (“IDEA”), and 
its implementing  regulations (34 C.F.R. §§ 300.640 through 300.644), hereby gives notice of an 
emergency rulemaking adopting an amendment to Section 3002 (LEA Responsibility) of Chapter 
30 (Special Education Policy) of Title 5-E (Education, Original Title 5) of the District of 
Columbia Municipal Regulations (“DCMR”), and adopting an amendment deleting Paragraphs 
3019.3(f) and 3019.4(c) (Annual Reporting Requirements, Responsibilities of LEA Charters and 
Responsibilities of District Charters) in Section 3019 (Charter Schools) of Chapter 30 (Special 
Education Policy) of Title 5-E (Education, Original Title 5) DCMR.   
 
The purpose of this emergency and second proposed rulemaking is to establish immediately the 
requirement for all local educational agencies (“LEAs”) in the District of Columbia annually to 
count the number of children enrolled in the LEA who receive special education and related 
services, in accordance with Section 618 of the IDEA, on a date as determined by the Office of 
the State Superintendent of Education (“OSSE”).  The IDEA requires States to count and report 
the number of children with disabilities receiving special education and related services on any 
date between October 1 and December 1 of each year.  This is known as the IDEA “child count,” 
which is required to receive federal IDEA funding made available to States.   
 
The current regulations in Section 3019 of Title 5-E of the DCMR require District of Columbia 
public charter schools to perform the IDEA required “child count” on December 1 and to certify 
the results of that count in January of the following year.   
 
District of Columbia law, however, also requires a “pupil count” of all students, including 
students with disabilities, on October 5 each year.  This pupil count has already occurred this 
year. This prior pupil count is used to determine the level of local funding for local educational 
agencies.  Under current law and rules, two counts potentially covering special education 
students are undertaken.  
 
This emergency and second proposed rulemaking permits OSSE to align the two counts 
immediately, avoiding the need for charter schools to take another count by December 1, 2013, 
in addition to the count already taken.  It will permit OSSE to align the IDEA child count with 
the annual pupil count immediately for a period of one hundred twenty days, pending the receipt 
of public comments and the hearings regarding alignment permanently.  It will thus forego 
needless significant expenditure of public funds which could be used for the well-being and 
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health of special education students.  Also, failure without regulatory approval to conform to the 
legal requirements of the IDEA, including the submission of  information as required by OSSE 
as the State Education Agency (“SEA”) under current Regulations 5-E DCMR § 3002 and 5-E 
DCMR § 3019, may result in adverse actions or sanctions for LEAs, while failure to eliminate 
the second “child count” requirement would leave the burden of requiring public charter schools 
and OSSE to perform an additional count of children with disabilities receiving special education 
and related services under the IDEA.   
 
The second count as now imminently required by regulation, unless waived by this emergency 
and second rulemaking, would be superfluous and require the expenditure of funds more 
appropriately used to ensure the well-being and welfare of the communities involved.  
 
An initial proposed version of this rulemaking was published for public comment on August 23, 
2013, at 60 DCR 12222. This emergency and proposed second version of the rulemaking reflects 
consideration given to comments received during and in follow-up to the public comment period, 
including that specific reference be made to the annual pupil count already taken in October 
2013, and to the IDEA implementing regulations.  The amended rule will allow OSSE to align 
more precisely the annual IDEA child count to the annual enrollment pupil count required by 
District of Columbia law. 
 
The emergency rulemaking was adopted on November 15, 2013, and shall remain in effect for 
one hundred twenty (120) days, expiring on March 17, 2014, or upon publication of a Notice of 
Final Rulemaking in the D.C. Register, whichever occurs first.   
 
The State Superintendent also gives notice of his intent to take final rulemaking action on the 
second proposed rulemaking to amend Section 3002 and to delete Paragraphs 3019.3(f) and 
3019.4(c) in not less than thirty (30) days from the date of publication of this notice in the D.C. 
Register.  
 
This notice is being circulated through the District for a thirty (30) day period, providing a  
renewed opportunity to submit written comments, and to attend public hearings on the proposal 
scheduled on Monday, December 9, 2013, between 3:00 pm and 4:30 pm, at the Office of the 
State Superintendent of Education  (“OSSE”), 3rd Floor Grand Hall Side B, 810 First Street, NE, 
Washington, D.C. 20002, and on Wednesday, December 11, 2013, between 3:00 pm and 4:30 
pm, at the OSSE 8th Floor Conference Room 806A, 810 First Street, Washington, D.C. 20002. 
 
Final rulemaking action will not be taken until thirty (30) days after the date of publication of 
this notice in the D.C. Register.  
 
Section 3002 (LEA Responsibility) of Chapter 30 (Special Education Policy) of Title 5, 
Subtitle E (Education, Original Title 5) of the DCMR is amended to read as follows: 
 
3002.5  

(a) DCPS and all public charter schools shall count the number of children 
with disabilities receiving special education and related services annually 
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on October 5 or the date set for the annual pupil count required by D.C. 
Official Code § 38-2906.  

 
(b) DCPS and public charter schools that have not elected DCPS to serve as 

the public charter school’s LEA for special education purposes shall report 
the count to OSSE each year and provide the information required by the 
Section 618 of the Individuals with Disabilities Education Act, approved 
December 3, 2004 (118 Stat. 2738; 20 U.S.C. § 1418) (“IDEA”) and its 
implementing regulations (34 CFR §§ 300.640 through 300.644), in 
accordance with a timeline specified by OSSE, and shall certify to OSSE 
that an unduplicated and accurate count has been made. 

 
(c) A public charter school that has elected DCPS to serve as its LEA for 

special education purposes shall report its count to DCPS and provide to 
DCPS the information required by Section 618 of the IDEA and its 
implementing regulations (34 C.F.R. §§ 300.640 through 300.644), in 
accordance with a timeline specified by OSSE, and shall certify to DCPS 
that an unduplicated and accurate count has been made. 

 
Subparagraphs 3019.3(f) and 3019.4(c) (Annual Reporting Requirements, Responsibilities 
of LEA Charters and Responsibilities of District Charters) of Section 3019 (Charter 
Schools) of Chapter 30 (Special Education Policy) of Title 5-E (Education, Original Title 5) 
of the DCMR are deleted in their entirety, and Section 3019 (Charter Schools) is re-
numbered to reflect their deletion. 
 
Persons desiring to comment on the subject matter of this proposed rulemaking should attend the 
hearing scheduled at scheduled on Monday, December 9, 2013, between 3:00 pm and 4:30 pm, 
at the Office of the State Superintendent of Education  (“OSSE”), 3rd Floor Grand Hall Side B, 
810 First Street, NE, Washington, D.C. 20002, and on Wednesday, December 11, 2013, between 
3:00 pm and 4:30 pm, at the OSSE 8th Floor Conference Room 806A, 810 First Street, 
Washington, D.C., or should file comments in writing by mail or hand delivery to the Office of 
the State Superintendent of Education, Attn: Jamai Deuberry re: “IDEA Child Count 
Regulations”, 810 First Street, NE 9th Floor, Washington, DC 20002 [(202) 727-6436] or to 
Jamai.Deuberry@dc.gov with subject “Attn: Jamai Deuberry, IDEA Child Count”, or both, not 
later than thirty (30) days after the date of publication of this notice in the D.C. Register.  
Additional copies of this rule are available from the above address and on the Office of the State 
Superintendent of Education website at www.osse.dc.gov. 
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DISTRICT OF COLUMBIA BOARD OF ELECTIONS 
 

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING 
 

The District of Columbia Board of Elections, pursuant to the authority set forth in D.C. 
Official Code § 1-1001.05(a)(14), hereby gives notice of proposed and emergency rulemaking 
action to adopt amendments to the following chapters in Title 3, “Elections and Ethics”, of the 
District of Columbia Municipal Regulations (DCMR): Chapter 5, “Voter Registration”; Chapter 
6, “Eligibility of Candidates”; Chapter 7, “Election Procedures”; Chapter 10, “Initiative and 
Referendum”; Chapter 11, “Recall of Elected Officials”; Chapter 13, “Filling Vacant Seats on 
Advisory Neighborhood Commissions”; Chapter 14, “Candidates: Political Party Primaries for 
Presidential Preference and Convention Delegates”; Chapter 15, “Candidates: Electors of 
President and Vice-President”; Chapter 16, “Candidates: Delegate to the U.S. House of 
Representatives, Mayor, Chairman, Members of the Council of the District of Columbia, U.S. 
Senator, U.S. Representative, Members of the State Board of Education, and Advisory 
Neighborhood Commissioners”; Chapter 17, “Candidates: Members and Officials of Local 
Committees of Political Parties and National Committee Persons”; and Chapter 20, “Freedom of 
Information.” 

 
With some exceptions, the amendments to Chapters 6, 7, 10, 11 and 13 – 17 are largely 

organizational and editorial changes to enhance readability and consistency within and across 
chapters.  To effectuate the organizational changes, rules concerning ballots were removed from 
these chapters and placed in a proposed Chapter 12, “Ballots.”  Chapters 10, 11 and 13-17 
include amendments concerning non-resident petition circulators which would bring the rules 
into conformity with the Board of Elections Petition Circulation Requirements Amendment Act 
of 2013 effective October 17, 2013 (D.C. Law 20-0031; 60 DCR 11535).  The amendments to 
Chapter 5 revise the effective date of changes to party affiliation status on applications received 
fewer than 30 days prior to a primary to be the date following the scheduled primary.  The 
amendments to Chapter 20 revise rules to mirror the processing procedures of FOIA requests at 
subordinate agencies.   

 
This emergency rulemaking is necessary for the immediate preservation of the public 

peace and welfare of District residents because rules governing ballot access and candidacy must 
be effective prior to the nominating petition circulation period for the April 1, 2014 Primary 
Election, which will begin on November 8, 2013. 

 
The Board adopted these emergency rules at its regularly monthly meeting on 

Wednesday, November 6, 2013, at which time the amendments became effective. The 
emergency amendments to the rules will expire on Thursday, March 6, 2014, one hundred 
twenty (120) days after the emergency rulemaking took effect. 
 

The Board gives notice of its intent to take final rulemaking action to adopt these 
amendments in not less than 30 days from the date of publication of this notice in the D.C. 
Register. 
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Section 500 (General Requirements and Qualifications) of Chapter 5 (Voter Registration) 
of Title 3 (Elections and Ethics) of the District of Columbia Municipal Regulations 
(DCMR) is amended in its entirety to read as follows: 
 
500  GENERAL REQUIREMENTS AND QUALIFICATIONS 
 
500.1  No person shall be registered to vote in the District of Columbia unless he or she: 
 

(a) Is a qualified elector as defined by D.C. Official Code § 1-
1001.02(2) (2011 Repl.); and 

 
(b) Executes a voter registration application by signature or mark on a 

form approved by the Board or by the Election Assistance 
Commission attesting that he or she meets the requirements as a 
qualified elector. 

 
500.2  A person is a "qualified elector" if he or she: 
 

(a) For a primary election, is at least seventeen (17) years of age and 
will be eighteen (18) on or before the next general election, or for a 
general or special election, is at least eighteen (18) years of age on 
or before the date of the general or special election; 

 
(b) Is a citizen of the United States; 

 
(c) Is not incarcerated for the conviction of a crime that is a felony in 

the District;  
 

(d) Has maintained a residence in the District for at least thirty (30) 
days preceding the next election and does not claim voting 
residence or the right to vote in any state or territory; and 

 
(e) Has not been adjudged legally incompetent to vote by a court of 

competent jurisdiction. 
 
500.3 An applicant shall provide the following information on a voter registration 

application: 
 

(a) Applicant’s complete name; 
 

(b) Applicant’s current and fixed residence address in the District; 
 

(c) Applicant’s date of birth; 
 

(d) Applicant’s original signature; and 
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(e) Applicant’s driver’s license number in the case of an applicant who 
has been issued a current and valid driver’s license, or the last four 
(4) digits of the applicant’s social security number. If an applicant 
for voter registration has not been issued a current and valid 
driver’s license or a social security number, the Board shall assign 
the applicant a unique identifying number which shall serve to 
identify the applicant for voter registration purposes. 

 
500.4 A person who is otherwise a qualified elector may pre-register on or after his or 

her sixteenth (16th) birthday, but he or she shall not vote in any primary election 
unless he or she is at least seventeen (17) years of age and will be eighteen (18) 
on or before the next general election or in any general or special election unless 
he or she is at least eighteen (18) years of age on or before the date of the general 
or special election. 

 
500.5 An applicant for voter registration who is unable to sign or to make a mark on a 

voter registration application due to a disability may apply with the assistance of 
another person as long as the individual’s voter registration application is 
accompanied by a signed affidavit from the person assisting the applicant which 
states the following: 

 
(a) That he or she has provided assistance to the applicant; 

 
(b) That the applicant is unable to sign the registration form or to make 

a mark in the space provided for his or her signature; 
 

(c) That he or she has read or explained the information contained in 
the application and the voter declaration to the applicant, if the 
applicant cannot read the information; and 

 
(d) That he or she has read or explained the penalties for providing 

false information on the registration application, if the applicant 
cannot read the information. 

 
500.6 If the applicant is unable to sign his or her name, the applicant may place his or 

her mark in the space provided for his or her signature and have that mark 
witnessed by the person assisting by having the witness also sign the voter 
registration application. 

 
500.7 If an applicant for voter registration fails to provide the information required for 

registration, the Registrar or his or her designee shall make reasonable attempts to 
notify the applicant of the failure.  A reasonable attempt to notify the applicant 
may include a phone call, letter, or email.  The Registrar shall choose the most 
efficient method of communication based upon the contact information provided 
by the applicant.   
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500.8 Unless otherwise specified in this chapter, a voter registration application, or a 
notice of change of name, address, or party affiliation status, is considered to be 
received by the Board upon acknowledgement of receipt by the Board’s date-
stamp.   

 
500.9 Unless otherwise specified in this chapter, the effective date of registration, or 

updates thereto, shall be the date that the application was received. 
 
500.10 The current and fixed residence address provided by a voter will be used to send 

any official communications required by law to the voter unless the voter provides 
an alternative mailing address. 

  
500.11 The information that the voter provides to the Board, such as that voter’s current 

and fixed residence, shall be sufficiently precise to enable the Board to assign the 
voter to the appropriate Ward, Precinct, and Advisory Neighborhood Commission 
Single-Member District. 

  
500.12 Any applicant who provides on a voter registration application a registration 

address to which mail cannot be delivered by the U.S. Postal Service shall 
additionally provide to the Board a designated mailing address to facilitate any 
official communications required by law. 

 
500.13 Any applicant utilizing these procedures to fraudulently attempt to register shall 

be subject to the same criminal sanctions pursuant to D.C. Official Code § 1-
1001.14 (a) (2011 Repl.).  

 
500.14 The Board’s official Voter Registration Application cannot be altered in any way 

for use by another individual or organization for the purpose of registering 
electors in the District of Columbia. 

 
Section 510 (Voter Registration Application Processing: In-Person at the Board of 
Elections and Ethics or a Voter Registration Agency (VRA)) of Chapter 5 of Title 3 of the 
District of Columbia Municipal Regulations (DCMR) is amended in its entirety to read as 
follows: 
 
510 VOTER REGISTRATION APPLICATION PROCESSING:  IN-PERSON 

AT THE BOARD OF ELECTIONS’ OFFICE OR A VOTER 
REGISTRATION AGENCY (VRA) 

 
510.1 Prior to the thirtieth (30th) day preceding an election, a qualified elector (pursuant 

to § 500.2), or a person who is qualified to pre-register (pursuant to § 500.4), may 
appear in-person at the Board’s office, and by extension, a voter registration 
agency (VRA), and do the following: 

 
(a)  Submit a voter registration application; or  
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(b)  Submit a notice of a change of name, address, or party affiliation 
status. 

 
510.2 On or after the thirtieth (30th) day preceding an election, a qualified elector may 

submit a voter registration application or a notice of change of name or address at 
the Board’s office or a VRA.  On or after the thirtieth (30th) day preceding a 
primary election, a qualified elector shall not change his or her party affiliation 
status.  Requests for change of party affiliation status received during the thirty 
(30) days that precede a primary election shall be held and processed after the 
election.  A change in party affiliation status occurs when a voter: 

 
(a)  Changes his or her party registration from one political party to 

another; 
 

(b)  Changes his or her party registration from “no party 
(independent)” to a political party; or 

 
(c)   Changes his or her party registration from a political party to “no 

party (independent).”  
 
510.3 A qualified elector may appear in person at the Board’s office to complete and 

sign the Board’s official Voter Registration Application between the hours of 8:30 
a.m. and 4:45 p.m., Monday through Friday.  The Executive Director, or his or 
her designee, may expand the weekly hours, and may specify other days on which 
the Board may accept voter registration applications, based on the level of 
registration activity.  Public notice of the expansion of weekly hours shall be 
provided at least twenty-four (24) hours in advance. 

 
510.4   A voter registration application or a notice of a change of name, address, or party 

affiliation status that is submitted in-person at the Board’s office or a VRA shall 
be considered to be received by the Board on the date that it is submitted at the 
Board’s office or the voter registration agency.   

 
Section 513 (Voter Registration Application Processing: At the Polls, Early Voting Centers, 
and During In-Person Absentee Voting) of Chapter 5 of Title 3 of the District of Columbia 
Municipal Regulations (DCMR) is amended in its entirety to read as follows: 
 
513 VOTER REGISTRATION APPLICATION PROCESSING: AT THE 

POLLS, EARLY VOTING CENTERS, AND DURING IN-PERSON 
ABSENTEE VOTING 

 
513.1 A qualified elector may register during the in-person absentee voting period 

specified in § 717 of this title, at an early voting center designated by the Board, 
or on Election Day by appearing in person at the polling place for the precinct in 
which the individual maintains residence, by completing the Board’s official 
Voter Registration Application.   
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513.2   Valid proof of residence is any official document showing the voter’s name and a 

District of Columbia home address. Acceptable forms of proof of residence 
include: 

 
(a)   A copy of a current and valid government-issued photo 

identification; 
 

(b)   A copy of a current utility bill, bank statement, government check, 
paycheck; or 

 
(c)   A government-issued document that shows the name and address 

of the voter; or 
 

(d)   Any other official document that shows the voter’s name and 
District of Columbia  residence address, including leases or 
residential rental agreements, occupancy statements from District 
homeless shelters, and tuition or housing bills from colleges or 
universities in the District.   

 
513.3 Voters who fail to provide valid proof of residence during the in-person absentee 

voting period, at an early voting center, or on Election Day must provide such 
proof in order to complete registration. 

 
513.4 Registered voters shall be permitted to submit notices of change of address or 

change of name during the in-person absentee voting period, at an early voting 
center, or at a polling place on Election Day.  

 
513.5 A registered voter shall not change his or her party affiliation status during the in-

person absentee voting period, at an early voting center, or at a polling place on 
Election Day during a primary election.   Requests for change of party affiliation 
status received during the in-person absentee voting period, at an early voting 
center, or at a polling place on Election Day during a primary election shall be 
held and processed after the election.  A change in party affiliation status occurs 
when a voter: 

 
(a)  Changes his or her party registration from one political party to 

another; 
 

(b)  Changes his or her party registration from “no party 
(independent)” to a political party; or 

 
(c)   Changes his or her party registration from a political party to “no 

party (independent).”   
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513.6   A voter registration application, or a notice of change of name, address, or party 
affiliation status, received pursuant to this section is considered to be received by 
the Board upon acknowledgement of receipt by the Board’s date-stamp.   

 
Section 514 (Notification of Acceptance of Registration or Change of Registration) of 
Chapter 5 of Title 3 of the District of Columbia Municipal Regulations (DCMR) is 
amended in its entirety to read as follows: 
 
514 NOTIFICATION OF ACCEPTANCE OF REGISTRATION OR CHANGE 

OF REGISTRATION 
 
514.1    Within nineteen (19) calendar days after the receipt of a voter registration 

application, the Registrar shall mail a non-forwardable voter registration 
notification to the applicant advising him or her of the acceptance or rejection of 
the registration application.  If the application is rejected, the notification shall 
include the reason or reasons for the rejection and shall inform the voter of his or 
her right to either submit additional information as requested by the Board, or 
appeal the rejection pursuant to D.C. Official Code § 1-1001.07(f) (2011 Repl.). 

 
514.2 In the event that the notification advising the applicant of acceptance of his or her 

voter registration is returned to the Board as undeliverable, the Registrar shall 
mail the notice provided in D.C. Official Code §  1-1001.07(j)(1)(B) (2011Repl.). 

 
514.3 As soon as practicable after the election, the Board shall mail each registered 

voter who filed a change of address at the polls on Election Day a non-
forwardable address confirmation notice to the address provided in the written 
affirmation on the Special Ballot Envelope.  If the United States Postal Service 
returns the address confirmation notification as "undeliverable" or indicating that 
the registrant does not live at the address provided in the written affirmation on 
the Special Ballot Envelope, the Board shall notify the Attorney General of the 
District of Columbia. 

 
Section 515 (Changes in Registration: Name) of Chapter 5 of Title 3 of the District of 
Columbia Municipal Regulations (DCMR) is amended in its entirety to read as follows: 
 
515  CHANGES IN REGISTRATION: NAME 
  
515.1 A registered voter shall notify the Board in writing of a name change due to 

marriage, divorce, or by order of a court within thirty (30) days of the applicable 
event. 

 
515.2 The Board shall process name changes received pursuant to the monthly report 

furnished by the Superior Court of the District of Columbia in accordance with 
D.C. Official Code § 1-1001.07(k)(3) (2011 Repl.). 

 
515.3 Prior to the thirtieth (30th) day preceding an election, a registered voter may give 

notice of change of name by: 
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(a) Completing a change of name on a voter registration application; 

 
(b) Filing a change of name by signed letter or postal card which 

includes the following information; 
 

(1)   Former and current name; 
 

(2)   Address; and 
 

(3)   Date of birth; 
 

(c) Filing a change of name through the DMV or a voter registration 
agency (VRA) pursuant to D.C. Official Code § 1-1001.07(d) 
(2011 Repl.); or 

  
(d) Completing any other form prescribed for this purpose by the 

Board. 
 
515.4 On or after the thirtieth (30th) day preceding an election, a registered voter may 

change his or her name in-person at the Board’s office or a VRA.  Requests for 
change of name other than those made in-person during the thirty (30) days that 
immediately precede and include the date of the election shall be held and 
processed after the election.   

 
Section 516 (Changes in Registration: Address) of Chapter 5 of Title 3 of the District of 
Columbia Municipal Regulations (DCMR) is amended in its entirety to read as follows: 
 
516  CHANGES IN REGISTRATION: ADDRESS 
 
516.1 A registered voter who moves from the address at which he or she is registered to 

vote shall notify the Board, in writing, of the current residence address. 
 
516.2 Prior to the thirtieth (30th) day preceding an election, a registered voter may give 

notice of change of address by: 
 

(a) Mailing to the Board or filing in-person at the Board’s office a 
completed voter registration application; 

 
(b) Mailing to the Board a signed letter or postal card which includes 

the following information; 
 

(1) The voter’s name; 
 

(2) Former and current address; and 
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(3) Date of birth; 
 

(c) Completing and filing a voter registration application through the 
DMV or a voter registration agency (VRA) pursuant to D.C. 
Official Code § 1-1001.07(d) (2011 Repl.); or 

  
(d) Completing any other form prescribed for this purpose by the 

Board. 
 
516.3 On or after the thirtieth (30th) day preceding an election, a registered voter may 

change his or her address in-person at the Board’s office, a VRA, an early voting 
center, or on Election Day at the polling place serving the current residence 
pursuant to D.C. Official Code § 1-1001.07(i)(4)(A) (2011 Repl.).   Requests for 
change of address other than those made in-person during the thirty (30) days that 
immediately precede and include the date of the election shall be held and 
processed after the election.   

 
Section 517 (Changes in Registration: Political Party) of Chapter 5 of Title 3 of the District 
of Columbia Municipal Regulations (DCMR) is amended in its entirety to read as follows: 
 
517  CHANGES IN REGISTRATION: POLITICAL PARTY 
 
517.1 Prior to the thirtieth (30th) day preceding a primary election, a registered voter 

may give notice of change of party affiliation status by: 
 

(a) Completing a change of party affiliation status on a Voter 
Registration Application; 

 
(b) Filing a change of party affiliation status by signed letter or postal 

card which includes the following information: 
 

(1) The voter’s name; 
 

(2) Former and new party affiliation status; 
 

(3)  Address; and 
 

(4)   Date of birth; 
 

(c) Filing a change of party affiliation status through the DMV or a 
voter registration agency pursuant to D.C. Official Code § 1-
1001.07(d) (2006 Repl.); or 

 
(d) Completing any other form prescribed for this purpose by the 

Board. 
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517.2 Requests for changes to a political party affiliation status considered received 
during the thirty (30) days that immediately precede and include the date of the 
primary election shall be held and processed after the election.  The effective date 
for changes made pursuant to such requests shall be the day after the primary 
election.  

 
517.3 A change in party affiliation status occurs when a voter: 
 

(a)  Changes his or her party registration from one political party to 
another; 

 
(b)  Changes his or her party registration from “No Party 

(Independent)” to a political party; 
 
(c)   Changes his or her party registration from a political party to “No 

Party (Independent).”   
 
Chapter 6 of Title 3 of the District of Columbia Municipal Regulations (DCMR) is 
amended in its entirety to read as follows: 
 
CHAPTER 6  CANDIDACY 
 
600  GENERAL PROVISIONS 
601  DECLARATION OF CANDIDACY 
602 AFFIRMATION OF WRITE-IN CANDIDACY OF AN APPARENT 

WINNER 
603  WITHDRAWAL OF CANDIDATES 
 
600  GENERAL PROVISIONS 
 
600.1 This chapter governs the process by which candidates for elected office declare 

and withdraw their candidacy and the process by which candidates are determined 
to be eligible to hold the particular office sought.  Acceptance by the Board or the 
Office of Campaign Finance of reports and statements required to be filed by a 
candidate pursuant to D.C. Official Code §§ 1-1101.01 et seq. (2011 Repl.), shall 
not be construed as a determination by the Board that the candidate is eligible for 
the particular office which he or she seeks. 

 
600.2 For purposes of this chapter, unless otherwise provided, the following term shall 

have the meaning ascribed: 
 

(a) The term "candidate for nomination" means an individual who is 
seeking to win a party primary or is seeking ballot access in a 
general or special election by having registered voters sign a 
nominating petition to have his or her name printed directly on the 
ballot; 
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(b) The term "candidate for election" means an individual who has 
won a party primary or survived the challenge period (D.C. 
Official Code § 1-1001.08(o) (2011 Repl.)) after filing a petition to 
have his or her name printed directly on the general election ballot; 

 
(c) The term "write-in nominee" means an individual whose name is 

written on the ballot by a voter in a primary, general, or special 
election and whose eligibility as a candidate in the election has not 
been determined by the Executive Director or his or her designee;  

 
(d) The term “write-in candidate” means an individual who has been 

nominated by at least one write-in vote and who has perfected his 
or her candidacy by filing an Affirmation of Write-In Candidacy 
form with the Board prior to the statutory deadline; and 

 
(e) The term "eligible," when used with the term "candidate," includes 

an individual who is not ineligible to be a candidate pursuant to 
D.C. Official Code § 1-1001.15(b) (2011 Repl.), and who meets or 
is capable of meeting those statutory requirements necessary to 
serve in the particular office sought. 

 
(f) The term “elected office” means any of the following elected 

party, District, or federal offices:  
 

(i)  National committeemen and national 
committeewomen of political parties, and alternates, 
when the party has requested the inclusion of these 
offices at a regularly scheduled primary election in 
a presidential election year; 

 
(ii)  Delegates to conventions and conferences of 

political parties, and alternates, when the party has 
requested the inclusion of these offices at a 
regularly scheduled primary election in a 
presidential election year;   

  
(iii)  Members and officials of local committees of 

political parties when the party has requested the 
inclusion of these offices at a regularly scheduled 
primary election in a presidential election year; 
  

(iv)   Electors of President and Vice President of the 
United States; 

 
     (v)   Delegate to the House of Representatives; 
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     (vi)   Members of the State Board of Education; 
 

(vii)   Members of the Council of the District of 
Columbia, including Chairman; 

 
     (viii)   Attorney General for the District of Columbia; 
 
     (ix)   Mayor of the District of Columbia; 
 
     (x)   United States Senator; 
 
     (xi)  United States Representative; and 
 
     (xii)   Advisory Neighborhood Commissioner. 
 
 
601  DECLARATION OF CANDIDACY  
 
601.1 Each candidate for nomination to elected office shall declare his or her candidacy 

on an affidavit form prescribed by the Board (after this, “Declaration of 
Candidacy”). 

 
601.2 The Declaration of Candidacy filed by the candidate shall contain the following 

information: 
 

(a) The name, and address of the candidate; 
 

(b) The office that the candidate seeks; 
 

(c) The date of the election;  
 

(d) The ward or Advisory Neighborhood Commission Single-Member 
District from which the candidate seeks election, where applicable; 

 
(e) The candidate’s party affiliation, where applicable; 

 
(f) The candidate’s residence addresses for the applicable period to 

determine eligibility; 
 

(g) The candidate’s designation of how he or she would like his or her 
name to be listed on the ballot;  

 
(h) A statement that the candidate meets the qualifications for holding 

the office sought; and  
 

(i) A notice of the penalties for making false representations as to 
one’s qualifications for holding elective office. 
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601.3 Each candidate shall swear or affirm upon oath before a District notary or Board 

official that the information provided in the Declaration of Candidacy is true to 
the best of the candidate’s knowledge and belief. 

 
601.4 The Declaration of Candidacy shall also contain sufficient space for the candidate 

to print his or her email address and phone number. By providing an email 
address, the candidate consents to receiving official communication by email at 
the address provided. 

 
601.5 The deadline for filing the Declaration of Candidacy shall be the same date as the 

deadline for filing nominating petitions for the particular office sought, except 
that in the event the nomination of candidates for election to the office of 
presidential elector is made by message to the Board pursuant to D.C. Official 
Code § 1-1001.08(d) (2011 Repl.), the deadline for filing the Declaration of 
Candidacy shall be the same date as the deadline for making nominations by 
message.   

 
601.6 Within three (3) business days after the deadline for filing the Declaration of 

Candidacy for any office, the Executive Director or his or her designee shall issue 
a preliminary determination as to the eligibility of the declarant to be candidate 
for the particular office sought. 

 
601.7 Notice of the Executive Director’s preliminary determination shall be served 

immediately by email or first-class mail upon each declarant and upon the 
chairperson of any political committee(s) registered as supporting that 
individual’s candidacy. 

 
601.8 The preliminary determination of eligibility shall be based solely upon 

information contained in the Declaration of Candidacy and upon information 
contained in other public records and documents as may be maintained by the 
Board.  The criteria used for determining eligibility to be a candidate shall be 
limited to the appropriate statutory qualifications for the particular office sought. 

 
601.9 The preliminary determination of eligibility shall in no way be deemed to 

preclude further inquiry into or challenge to the eligibility of an individual for 
candidacy or office made prior to the certification of election results.  The 
Executive Director or his or her designee may reverse a preliminary determination 
of eligibility based upon evidence which was not known to the Executive Director 
at the time of the preliminary determination or upon evidence of changed 
circumstances. 

 
601.10 In the event that the Executive Director determines that an individual is ineligible 

to be a candidate for the particular office sought, the individual’s nominating 
petition shall nevertheless be posted for the challenge period specified in D.C. 
Official Code § 1-1001.08(o) (2011 Repl.), along with the Executive Director’s 
preliminary determination. 
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601.11 Within three (3) days of receipt of notice of an adverse determination of 

eligibility, a declarant aggrieved by the decision may file a written notice of 
appeal with the Board, duly signed by the declarant and specifying concisely the 
grounds for appeal. 

 
601.12 The Board shall hold a hearing on the appeal within three (3) days after receipt of 

the appeal notice. 
 
601.13 The hearing shall be conducted in accordance with the procedures provided in the 

District of Columbia Administrative Procedure Act, D.C. Official Code §§ 2-501 
et seq. (2011 Repl.), and may be heard by a one-member panel (D.C. Official 
Code § 1-1001.05(g) (2011 Repl.)). 

 
601.14 Any appeal from a decision of a one-member panel to the full Board shall be 

taken in the manner prescribed by D.C. Official Code § 1-1001.05(g) (2011 
Repl.); however, in no case shall the time allowed for the appeal exceed fourteen 
(14) calendar days from the date of decision of the one-member panel. 

 
602 AFFIRMATION OF WRITE-IN CANDIDACY OF AN APPARENT 

WINNER  
 
602.1 In the case of a primary election, a write-in nominee who is an apparent winner 

and wishes to perfect his or her candidacy shall file with the Board an Affirmation 
of Write-in Candidacy on a form provided by the Board not later than 4:45 p.m. 
on the third (3rd) day immediately following the election. 

 
602.2 In the case of a general or special election, a write-in nominee who is an apparent 

winner and wishes to perfect his or her candidacy shall file with the Board an 
Affirmation of Write-in Candidacy on a form provided by the Board not later than 
4:45 p.m. on the seventh (7th) day immediately following the election. 

 
602.3 Nothing in this section shall prohibit an individual seeking to declare write-in 

candidacy from filing an Affirmation of Write-in Candidacy prior to write-in 
nomination, provided that the determination of the write-in candidate’s eligibility 
shall proceed in accordance with this chapter.  Write-in nominees who fail to 
submit the documents required by this section within the prescribed times shall be 
deemed to be ineligible candidates.   

 
602.4 The Affirmation of Write-in Candidacy form shall contain the same information 

required for the Declaration of Candidacy described in this chapter. 
 
602.5 Each write-in candidate shall swear or affirm upon oath before a District of 

Columbia notary or Board official that the information provided in the 
Affirmation of Write-in Candidacy is true to the best of his or her knowledge and 
belief. 
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602.6 If a write-in nominee is an apparent winner of an election contest, the Executive 
Director or his or her designee shall issue a preliminary determination as to the 
eligibility of the write-in nominee if such nominee has perfected his or her 
candidacy prior to the prescribed deadline. No eligibility determination shall be 
made for affirmants who are not apparent winners. 

  
602.7 Notice of the determination shall be served immediately by mail upon any 

affirmant found to be ineligible. 
 
602.8  The determination of eligibility shall be based solely upon information contained 

in the Affirmation of Write-In Candidacy and upon information contained in other 
public records and documents as may be maintained by the Board.  The criteria 
used for determining eligibility to be a candidate shall be limited to the 
appropriate statutory qualifications for the particular office sought. 

 
602.9 The determination shall in no way be deemed to preclude further inquiry into or 

challenge to such individual’s eligibility for candidacy or office made prior to the 
certification of election results by the Board and based upon information which is 
not known to the Board at the time of the preliminary determination, or upon 
evidence of changed circumstances. 

 

602.10 If a write-in winner is declared ineligible after the election, no winner shall be 
declared. 

  
603  WITHDRAWAL OF CANDIDATES 
 
603.1 Except as provided in this section, a candidate shall withdraw his or her candidacy 

by executing and filing with the Board a notarized affidavit which states that the 
candidate irrevocably withdraws the candidacy for the office to which he or she 
has been nominated or is seeking nomination.  The withdrawal shall be 
irrevocable only for the office sought and for the election at issue,   

 
603.2 In the case of a presidential candidate who publically withdraws during a primary 

election and no affidavit of withdrawal is received from the candidates for 
delegate in support of that presidential candidate, the Board may remove the 
names of such candidates from the ballot. 

 
603.3 The Executive Director or his or her designee shall provide public notice of all 

withdrawals.   
 
603.4 The affidavit of withdrawal shall be filed with the Board no later than 5 p.m. on 

the 54th day before Election Day.  If a candidate withdraws after the 54th day 
before Election Day, his or her name may still appear on the official ballot or 
separate handout (in the case of a presidential preference primary, pursuant to 
party rule).  In this case, notice of the candidate’s withdrawal shall also be posted 
in the early voting centers and the affected polling places. 
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Section 700 (Ballot Form and Content) of Chapter 7 (Election Procedures) of Title 3 of the 
District of Columbia Municipal Regulations (DCMR) is repealed. 
 
Section 701 (Fictitious and Sample Ballots) of Chapter 7 (Election Procedures) of Title 3 of 
the District of Columbia Municipal Regulations (DCMR) is repealed. 
 
Section 702 (Candidates Names on Ballots) of Chapter 7 (Election Procedures) of Title 3 of 
the District of Columbia Municipal Regulations (DCMR) is repealed. 
 
Section 706 (Poll Watchers and Election Observers) of Chapter 7 (Election Procedures) of 
Title 3 of the District of Columbia Municipal Regulations (DCMR) is amended in its 
entirety to read as follows: 
 
706 POLL WATCHERS AND ELECTION OBSERVERS 
 
706.1 Each candidate and each proponent or opponent of a proposed ballot measure  

may petition the Board for credentials authorizing poll watchers at any early 
voting centers, polling places and/or ballot counting places.   

 
706.2 Persons who wish to witness the administration of elections, including 

nonpartisan or bipartisan, domestic or international organizations, who are not 
affiliated with a candidate or ballot measure may petition the Board for 
credentials authorizing election observers at any early voting center, polling place, 
and/or ballot counting place.   

 
706.3 Each petition shall be filed with the Board, not less than two (2) weeks before 

each election and shall be on a form furnished by the Board.  Less than two (2) 
weeks before each election, the Board reserves the right to accept additional 
petitions based upon available space.   

 
706.4 At the time of filing, the poll watcher petition form shall contain the following 

information: 
 

(a) The name, address, telephone number, and signature of the 
candidate or ballot measure proponent or opponent (“applicant”);  

 
(b) The office for which the applicant is a candidate or the   short title 

of the measure which the applicant supports or opposes; 
 

(b) The name, address, and telephone number of the poll watcher 
supervisor, if a person is designated by the candidate, proponent, 
or opponent; 

 
(c) The locations where access credentials are sought;  
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(d) The names, addresses and telephone numbers of at least two (2) 
and not more than three (3) persons who are authorized to collect 
the poll watcher badges from the Board on behalf of the candidate 
or ballot measure proponent or opponent for distribution to the 
authorized poll watchers; and 

 
(e) A certificate from the applicant that each poll watcher selected 

shall conform to the regulations of the Board with respect to poll 
watchers and the conduct of the election. 

 
706.5 At the time of filing, the election observer petition form shall contain the 

following: 
 

(a) The name, address, and telephone number of the organization or 
individual seeking credentials; 

 
(b) The name, address, and telephone number of the election observer 

supervisor, if a person is designated by an organization; 
 

(c)   The names, addresses, and telephone numbers of all observers who 
will be receiving badges; 

 
(d)   The locations where access credentials are sought; 
 
(e) The names, addresses, and telephone numbers of at least one (1) 

and not more than three (3) persons who are authorized to collect 
the election observer badges from the Board on behalf of the 
organization or individual seeking credentials for distribution to 
the authorized election observers; and 

 
(f)   A certificate from the applicant that each election observer selected 

shall conform to the regulations of the Board with respect to 
election observers and the conduct of the election. 

 
706.6 The Board may limit the number of poll watchers or election observers to ensure 

that the conduct of the election will not be obstructed or disrupted, except that: 
 

(a) Each qualified candidate shall be entitled to one (1) poll watcher in 
each of the precincts where his or her name appears on the ballot.  

 
(b) Each proponent or opponent of a ballot measure who has timely 

filed a verified statement of contributions with the Office of 
Campaign Finance shall be entitled to one (1) poll watcher in each 
precinct where the ballot measure appears on the ballot. 
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706.7 The Executive Director shall make a ruling on poll watcher and election observer 
petitions not less than ten (10) days prior to an election. 

 
706.8 In making a determination of the number of watchers or observers allowed, the 

Executive Director shall consider the following: 
 

(a) The number of candidates or requesting organizations; 
 
(b) Whether the candidates are running as a slate; 
 
(c) The number of proponents and opponents of measures and 

proposed Charter amendments; 
 
(d) The physical limitations of the polling places and counting place; 

and 
 
(e) Any other relevant factors. 

 
706.9 Within twenty-four (24) hours of a denial, the Executive Director shall issue a 

public notice with respect to any denial of a petition for credentials. 
 
706.10 If a place cannot accommodate all those seeking credentials, the Board may grant 

preference to poll watchers over election observers, and organizations over 
individuals. 

 
706.11 The Board shall issue a badge for each authorized poll watcher or election 

observer, with space for the watcher’s or observer’s name and the name of the 
candidate or party represented by the watcher, or any organization being 
represented by the observer. Badges shall also be issued for each authorized 
watcher representing the proponents or opponents of ballot measures. 

 
706.12 Badges shall be numbered consecutively, and consecutive numbers issued to each 

candidate, organization, proponent, or opponent. 
 
706.13 All badges shall be worn by the authorized poll watcher or election observer in 

plain view at all times when on duty at the polling place or counting place. 
 
706.14 An authorized alternate poll watcher or election observer may, in the discretion of 

the watcher or observer supervisor, be substituted for a watcher or observer at any 
time; provided, that notice is first given to the designated representative of the 
Board at the polling place or counting place. 

 
706.15  A poll watcher shall be allowed to perform the following acts: 
 

(a) Observe the count; 
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(b) Unofficially ascertain the identity of persons who have voted; 
 

(c) Report alleged discrepancies to the Precinct Captain; and 
 

(d) Challenge voters in accordance with the procedures specified in 
this chapter, if the watcher is a registered qualified elector. 

 
706.16  An election observer shall be allowed to perform the following acts: 
 

(a)   Observe the count; 
 

(b)   Unofficially ascertain the identity of persons who have voted; and 
 

(c)   Report alleged discrepancies to the Precinct Captain. 
 
706.17  No poll watcher or election observer shall, at any time, do any of the following: 
 

(a) Touch any official record, ballot, voting equipment, or counting 
form; 

 
(b) Interfere with the progress of the voting or counting; 

 
(c)   Assist a voter with the act of voting; 
 
(d) Talk to any voter while the voter is in the process of voting, or to 

any counter while the count is underway; provided, that a watcher 
or observer may request that a ballot be referred for ruling on its 
validity to a representative of the Board;  

 
(e) In any way obstruct the election process; or 

 
(f) Use any video or still cameras inside the polling place while the 

polls are open for voting, or use any video or still camera inside the 
counting center if such use is disruptive or interferes with the 
administration of the counting process 

 
706.18 A candidate may not serve as a poll watcher in any early voting center or polling 

place. 
 
706.19 If a poll watcher or election observer has any question, or claims any discrepancy 

or error in the voting or the counting of the vote, the watcher or observer shall 
direct the question or complaint to the election official in charge.  In each polling 
place, the Precinct Captain shall be the representative of the Board to whom the 
poll watchers or election observers shall direct all questions and comments.  In 
counting places, the Executive Director shall identify those representatives to 
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whom poll watchers and election observers shall direct all questions and 
comments. 

  
706.20 Any poll watcher or election observer who, in the judgment of the Board or its 

designated representative, has failed to comply with any of the rules contained in 
this section, or has engaged in some other prohibited activity or misconduct, may 
be requested to leave the polling place or the counting center. 

 
706.21 If a poll watcher or election observer is requested to leave, that watcher’s or 

observer’s authorization to use credentials shall be cancelled, and he or she shall 
leave the polling place or counting place forthwith. 

 
706.22 An authorized alternate poll watcher or election observer may be substituted for a 

watcher or observer who has been removed. 
 
Section 707 (Polling Place Officials Liaison with Poll Watchers and Election Observers) of 
Chapter 7 (Election Procedures) of Title 3 of the District of Columbia Municipal 
Regulations (DCMR) is repealed. 
 
Section 709 (Control of Activity at Early Voting Centers, Polling Places, and Ballot 
Counting Places) of Chapter 7 (Election Procedures) of Title 3 of the District of Columbia 
Municipal Regulations (DCMR) is amended in its entirety to read as follows: 
 
709 CONTROL OF ACTIVITY AT EARLY VOTING CENTERS, POLLING 

PLACES, AND BALLOT COUNTING PLACES 
 
709.1 The Precinct Captain shall have full authority to maintain order, pursuant to the 

Election Act, the regulations contained in this section, and directives of the 
Executive Director, General Counsel and their designees, including full authority 
to request police officials to enforce lawful orders of the Precinct Captain. 

 
709.2 The only persons who shall be permitted to be present in early voting centers, 

polling places, or ballot counting places are the following: 
 

(a) Designated representatives of the Board; 
 

(b) Police officers; 
 

(c) Duly qualified poll watchers and election observers; 
 

(d) Persons actually engaged in voting; and 
 

(e) Other persons authorized by the Board. 
 
709.3 The only activity which shall be permitted in the portion of any building used as 

an early voting center, polling place, or ballot counting place shall be the conduct 
of the election.  No partisan or nonpartisan political activity, or any other activity 
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which, in the judgment of the Precinct Captain, may directly or indirectly interfere 
with the orderly conduct of the election, shall be permitted in, on, or within a 
reasonable distance outside the building used as an early voting center, polling 
place, or ballot counting place. 

 
709.4 For the purposes of this section, the term "political activity" shall include, without 

limitation, any activity intended to persuade a person to vote for or against any 
candidate or measure or to desist from voting. 

 
709.5 The distance deemed "reasonable" shall be approximately fifty feet (50 ft.) from 

any door used to enter the building for voting.  The exact distance shall be 
determined by the Precinct Captain, depending on the physical features of the 
building and surrounding area.  Wherever possible, the limits shall be indicated by 
a chalk line, or by some other physical marker at the polling place. 

 
709.6 A person shall be warned to cease and desist his or her conduct upon any instance 

of the following: 
 

(a) Violation of the Election Act or regulations contained in this 
section; 

 
(b) Failure to obey any reasonable order of the Board or its 

representative(s); or 
 

(c) Acting in a disorderly manner in, or within a reasonable distance 
outside the building used as an early voting center, polling place, 
or ballot counting place. 

 
709.7 If the person committing the violation(s) fails to cease and desist, a member of the 

Metropolitan Police Department of the District of Columbia shall be requested to 
evict the person or take other appropriate action. 

 
Chapter 10 of Title 3 of the District of Columbia Municipal Regulations (DCMR) is 
amended in its entirety to read as follows: 
 
CHAPTER 10 INITIATIVE AND REFERENDUM 
 
1000  GENERAL PROVISIONS 
1001  ADOPTION OF BALLOT LANGUAGE 
1002  PETITION FORM 
1003  SIGNATURE REQUIREMENTS 
1004  NON-RESIDENT CIRCULATORS 
1005  FILING PETITIONS 
1006  PETITION CHALLENGES 
1007  VALIDITY OF SIGNATURES 
1008  WATCHERS 
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1009  PETITION CERTIFICATION 
1010  DATE OF ELECTION 
1011  RETENTION OF RECORDS 
1012  PROPOSER SUBSTITUTION 
 
1000  GENERAL PROVISIONS 
 
1000.1 This chapter governs the process by which registered qualified elector(s) of the 

District of Columbia may present initiative or referendum measures to the 
electorate for their approval or disapproval.   

 
1000.2 For purposes of this chapter, unless otherwise provided, the following terms shall 

be defined as follows: 
 

(a) The term “Home Rule Act” means the “District of Columbia Self 
Government and Governmental Reorganization Act”, Public Law 
93-198 (codified at D.C. Official Code § 1-201.01 et seq.), and any 
subsequent amendments. 

 
(b)  The term “qualified petition circulator” means any individual who 

is:  
  
(i) At least 18 years of age; and 

 
(ii) Either a resident of the District of Columbia, or a 

resident of another jurisdiction who has registered 
as a petition circulator with the Board in accordance 
with this chapter.   

 
(c)  The term “initiative” means the process by which the electors of 

the District of Columbia may propose laws (except laws 
appropriating funds) and present such proposed laws directly to the 
registered qualified electors of the District of Columbia for their 
approval or disapproval. 

 
(d) The term “referendum” means the process by which the registered 

qualified electors of the District of Columbia may suspend acts of 
the Council of the District of Columbia (except emergency acts, 
acts levying taxes, or acts appropriating funds for the general 
operation budget) until such acts have been presented to the 
registered qualified electors of the District of Columbia for their 
approval or rejection, provided that the Chairman of the Council 
has transmitted the Act to the Speaker of the House of 
Representatives, and the President of the Senate, under D.C. 
Official Code § 1-206.02(c)(1) (2006 Repl.). 
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1000.3 In order to commence the initiative or referendum process, a registered qualified 
elector(s) shall file the following documents in-person at the Board’s office: 

 
(a) Five (5) printed or typewritten copies of the full text of the 

initiative or referendum measure; 
 
(b) A summary statement of the measure not exceeding one hundred 

(100) words in length; 
 
(c) A short title of the measure to be proposed by initiative or of the 

act or part of the act to be referred; and 
 
(d) An affidavit under oath containing the name, telephone number, 

and residence address of the proposer, and a statement that the 
proposer is a registered qualified elector of the District of 
Columbia; and  

 
(e)  A copy of the statement of organization and report(s) of receipts 

and expenditures filed with the Office of Campaign Finance. 
 
1000.4 The General Counsel shall provide notice in the D.C. Register of the measure’s 

receipt and the Board’s intent to review the measure at a public hearing to 
determine whether it presents a proper subject for initiative or referendum, 
whichever is applicable  ("Notice of Public Hearing: Receipt and Intent to 
Review").   

 
1000.5 A measure does not present a proper subject for initiative or referendum, and must 

be refused by the Board, if:  
 

(a) The measure presented would violate the Home Rule Act; 
 

(b) The measure presented seeks to amend the Home Rule Act; 
 

(c) The measure presented would appropriate funds; 
 
(d) The measure presented would violate the U.S. Constitution; 

 
(e) The statement of organization and the report(s) of receipts and 

expenditures have not been filed with the Office of Campaign 
Finance; 

 
(f) The form of the measure does not include legislative text, a short 

title, or a summary statement containing no more than one hundred 
(100) words; 
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(g) The measure authorizes or would have the effect of authorizing 
discrimination prohibited under the Human Rights Act of 1977 or 
any subsequent amendments; or 

 
(h) The measure would negate or limit an act of the Council enacted 

pursuant to § 446 of the Home Rule Act.  
 
1000.6 Within ten (10) days after the refusal, the proposer(s) of a rejected initiative or 

referendum measure may petition the Superior Court of the District of Columbia 
for a writ in the nature of mandamus to compel the Board to accept the measure.  
The Board shall retain the submitted petition pending appeal. 

 
1000.7 If the Board determines that the initiative or referendum measure presents a 

proper subject, or if the Superior Court of the District of Columbia grants a writ in 
the nature of mandamus compelling the Board to accept the measure, the Board 
shall accept the initiative or referendum measure as a proper subject matter and 
shall assign a serial number to the measure. 

 
1000.8 The first initiative measure shall be numbered one (1) in numerals. Succeeding 

measures shall be numbered consecutively 2, 3, 4, and so on ad infinitum. 
 
1000.9 The first referendum measure shall be numbered 001 in numerals. Succeeding 

measures shall be numbered 002, 003, 004, and so on ad infinitum. 
 
1000.10 Once assigned a serial number, an initiative or referendum measure shall be 

known and designated on all petitions, election ballots, and proceedings as 
"Initiative Measure No.   " or "Referendum Measure No.    ." 

 
1001  ADOPTION OF BALLOT LANGUAGE  
 
1001.1 Within twenty (20) calendar days of the date on which the Board accepts the 

initiative or referendum measure, the Board shall prepare and formally adopt the 
following at a public meeting: 

 
(a) An abbreviated and impartial summary statement not exceeding 

one hundred (100) words in length expressing the chief purpose of 
the proposed measure; 

 
(b) A short title for the measure not exceeding fifteen (15) words in 

length by which it will be readily identifiable and distinguishable 
from other measures which may appear on the ballot; and 

 
(c) The proper legislative form of the initiative or referendum 

measure, where applicable, similar to the form of an act that has 
completed the course of the legislative process within the District 
of Columbia government before transmittal to Congress. 
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1001.2 For the purposes of this section, the following rules shall apply to the counting of 
words in the summary statement and short title: 

 
(a) Punctuation is not counted; 
 
(b) Each word shall be counted as one (1) word except as specified in 

this subsection; 
 
(c) All geographical names shall be considered as one (1) word; for 

example, "District of Columbia" shall be counted as one (1) word; 
 
(d) Each abbreviation for a word, phrase, or expression shall be 

counted as one (1) word; 
 
(e) Hyphenated words that appear in any generally available 

dictionary shall be considered as one (1) word. Each part of all 
other hyphenated words shall be counted as a separate word; 

 
(f) Dates consisting of a combination of words and digits shall be 

counted as two (2) words.  Dates consisting only of a combination 
of digits shall be counted as one (1) word; and 

 
(g) Any number consisting of a digit or digits shall be considered as 

one (1) word. Any number which is spelled, such as "one," shall be 
considered as a separate word or words. "One" shall be counted as 
one (1) word whereas "one hundred" shall be counted as two (2) 
words.  The number one hundred "100," shall be counted as one 
(1) word. 

 
1001.3 Within five (5) days of formally adopting the summary statement, short title, and 

legislative text, the Board shall do the following: 
 

(a) Notify the proposer of the measure of the adopted language by 
certified mail; and 

 
(b) Submit the adopted language to the D.C. Register for publication. 

 
1001.4 Within ten (10) days from the date of its publication in the D.C. Register, any 

registered qualified elector who objects to the adopted language formulated by the 
Board may petition the Superior Court of the District of Columbia for review.  If 
no review in the Superior Court is sought, the adopted language shall be 
considered to be certified at the expiration of the ten (10) day period for review. 

 
1001.5 The certified short title shall be the title of the measure furnished with the 

petition, the title printed on the ballot, and the title used in any other proceedings 
relating to the measure. 
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1002   PETITION FORM  
 
1002.1 The Board shall prepare and provide to the proposer at a public meeting an 

original petition form which the proposer shall reproduce at his or her own 
expense for use in circulating the petition.  Each reproduced petition sheet shall be 
printed in its entirety on white paper of good writing quality of the same size as 
the original petition form prepared by the Board and shall be double-sided. 

 
1002.2  The original petition form prepared by the Board shall contain the following: 
 

(a) Numbered lines for twenty (20) names, designed so that each 
signer may personally affix the date signed and his or her 
signature, printed name, residence address (giving street and 
number) and election ward; 

 
(b) A statement requesting that the Board hold an election on the 

initiative or referendum measure contained in the petition, stating 
the measure’s serial number and short title; 

 
(c) The text of the official summary and short title of the measure 

printed on the front of the petition sheet; 
 
(d) A warning statement declaring that only duly registered qualified 

electors of the District of Columbia may sign the petition; 
 
(e) Instructions advising signatories of the proper method of signing 

the petition as follows: EVERY PETITIONER MUST SIGN HIS 
OR HER OWN NAME. UNDER NO CIRCUMSTANCES IS 
ANY PERSON PERMITTED TO SIGN ANOTHER PERSON’S 
NAME OR SIGN MORE THAN ONCE. PRINT YOUR NAME 
AND RESIDENCE ADDRESS IN FULL; and 

 
(f) The words "PAID FOR BY" followed by the name and address of 

the payer or the committee or other person, and its treasurer on 
whose behalf the material appears, in the right hand corner of the 
front page. 

 
1002.3 The second page of each petition form shall include a circulator’s affidavit, 

providing space for the circulator of a petition to record his or her name and 
address and the dates between which the signatures on the sheet were obtained.  
By signing the affidavit, the circulator swears or affirms under oath that:   

 
(a) He or she is a qualified petition circulator; 

 
(b)  He or she was in the presence of each person who signed the 

petition at the time the petition was signed; 
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(c) According to the best information available to the circulator, each 
signature is the genuine signature of the person whose name it 
purports to be. 

 
1002.4 No petition sheets may be circulated prior to the Board’s provision of the original 

petition form. 
 
 
1003  SIGNATURE REQUIREMENTS 
 
1003.1 An initiative or referendum petition shall be signed by registered voters equal in 

number to five percent (5%) of the registered qualified electors of the District of 
Columbia, provided that the total signatures submitted include five percent (5%) 
of the registered qualified electors in each of five (5) or more of the eight (8) 
election wards. 

 
1003.2 The number of registered qualified electors used for computing the signature 

requirements shall be based upon the latest official count of registered qualified 
electors made by the Board that was issued at least thirty (30) days prior to 
submission of the signatures for the particular initiative or referendum petition. 

 

1004   NON-RESIDENT CIRCULATORS 

 
1004.1 Each petition circulator who is not a resident of the District of Columbia shall, 

prior to circulating a petition, complete and file in-person at the Board’s office a  
Non-Resident Petition Circulator Registration Form in which he or she:  

 
(a) Provides the name of the measure in support of which he or she 

will circulate the petition; 
 
(b) Provides his or her name, residential address, telephone number, 

and email address; 
 
(c) Swears or affirms that he or she is at least eighteen (18) years of 

age; 
 
(d) Acknowledges that he or she has received from the Board 

information regarding  the rules and regulations governing the 
applicable petition circulation process, and that he or she will 
adhere to such rules and regulations; 

 
(e) Consents to submit to the Board’s subpoena power and to the 

jurisdiction of the Superior Court of the District of Columbia for 
the enforcement of Board subpoenas.  

 
1004.2 Each non-resident petition circulator shall present proof of residence to the Board 

at the time he or she files the Non-Resident Petition Circulator Registration Form.  
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Valid proof of residence is any official document showing the circulator’s name 
and residence address.  Acceptable forms of proof of residence include:  

 
(a)   A copy of a current and valid government-issued photo 

identification; 
 
(b)   A copy of a current utility bill, bank statement, government check, 

paycheck;  
 
(c)   A copy of a government-issued document; or 
 
(d)   A copy of any other official document, including leases or 

residential rental agreements, occupancy statements from homeless 
shelters, or tuition or housing bills from colleges or universities. 

 
1005   FILING PETITIONS 
 
1005.1 An initiative petition must be submitted for filing no later than 5:00 p.m. on the 

one hundred and eightieth (180th) calendar day following the date upon which the 
Board provided the original petition form. A referendum petition shall be 
submitted for filing no later than 5:00 p.m. on the last business day before the act, 
or any part of the act, which is the subject of the referendum has become law.  A 
petition that is not timely submitted shall not be accepted for filing. 

 
1005.2 All timely submitted petitions shall be received by the Executive Director or his 

or her designee. When a petition is offered for filing, the Executive Director shall: 
 

(a) Count the petition pages and issue a receipt for the total number of 
petition pages submitted;  

 
(b) Shall serially number the pages and obliterate any blank lines 

appearing on each petition page; and 
 

(c) Prepare an initial total count, broken down by ward, of the 
signatures submitted. 

 
1005.3 A signature shall not be accepted, and shall not be included in the Executive 

Director’s initial total count, if it: 
 

(a) Appears on a page that is not a reproduction of the form provided 
by the Board; 

 
(b)  Appears on a page which does not have a completed circulator 

affidavit; 
 
(c) Was collected by someone who is not a qualified petition 

circulator; and 
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(d)  Is the signature of a registered voter who submitted a notarized 

request to disallow his or her signature from being counted on the 
petition, provided that the request was received prior to the time 
the petition is filed. 

 
1005.4 If the initial total count indicates that a petition contains at least five percent (5%) 

of registered qualified electors in the District, the Executive Director shall accept 
the petition, post the petition for public inspection and challenge, and proceed 
with registration verification of petition signers in accordance with the rules of 
this chapter.  If the petition does not contain at least five percent (5%) of 
registered qualified electors in the District, the Executive Director shall refuse to 
accept the petition and shall notify the proposer(s) in writing of the refusal.   

 
1005.5 If the accepted petition is for a referendum, the Executive Director shall request 

that the custodian of the act return it to the Chairman of the Council of the District 
of Columbia. 

 
1005.6 Within ten (10) days after a refusal, the proposer(s) of a rejected initiative or 

referendum petition may petition the Superior Court of the District of Columbia 
for a writ in the nature of mandamus to compel the Board to accept the petition.  
The Board shall retain the submitted petition pending appeal. 

 
1006  PETITION CHALLENGES 
 
1006.1 The Executive Director or his or her designee shall post all timely submitted 

petitions, or facsimiles thereof, in the Board’s office for public inspection and 
opportunity for challenge for ten (10) days, including Saturdays, Sundays, and 
holidays, beginning on the third (3rd) calendar day after the petitions are filed.   

 
1006.2 Except as provided in this section, the Board shall adjudicate the validity of each 

properly filed challenge in accordance with the procedures prescribed in chapter 4 
of this title.  A challenge is properly filed if it: 

 
(a)  Cites the alleged signature or circulator requirement defects, as set 

forth in the signature validity rules of this chapter, by line and 
page; 
 

(b)   Is signed and submitted in-person at the Board’s office by a 
qualified elector within the ten (10)-day posting period; and 
 

(c)   Alleges the minimum number of signature defects which, if valid, 
would render the proposed measure ineligible for ballot access. 
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1006.3  Within three (3) working days of receipt of a properly filed challenge, the General 
Counsel or his or her designee shall serve a copy of the challenge upon the 
proposer, by first-class mail, or email. 

 
1006.4  After receipt of a properly filed challenge, the Board’s staff shall search the 

Board’s registration records to prepare a recommendation to the Board as to the 
validity of the challenge. 

 
1006.5  The Board shall receive evidence in support of and in opposition to the challenge 

and shall rule on the validity of the challenge no more than twenty (20) days after 
the challenge has been filed.  The Board shall consider any other evidence as may 
be submitted, including but not limited to, documentary evidence, affidavits, and 
oral testimony. 

 
1006.6 The Board, in view of the fact that it shall hear and determine the validity of the 

challenge within a limited time, may limit examination and cross-examination of 
witnesses to the following: 

 
(a) Objections and specifications of such objections, if any, to the 

petition; and 
 
(b) Objections and specifications of such objections, if any, to the 

petition challenge. 
 
1006.7 Based upon the evidence received, the Board shall either reject or uphold the 

challenge, and accordingly grant or deny ballot access to the proposed measure 
whose petition was challenged.  

 
1006.8 If a one (1)-member Board panel makes a determination on the validity of a 

challenge, either the challenger or the proposer may apply to either the full Board 
or the District of Columbia Court of Appeals for a review of such determination 
within three (3) days after the announcement of the one (1)-member panel 
determination; provided that any appeal to the full Board must be made in time to 
permit the Board to resolve the matter by no later than twenty (20) days after the 
challenge has been filed.  An appeal from a full Board determination to the Court 
of Appeals shall be made within three (3) days. 

 
1007  VALIDITY OF SIGNATURES 

1007.1 A petition signature shall not be counted as valid in any of the following 
circumstances: 

 
(a) The signer’s voter registration was designated as inactive on the 

voter roll at the time the petition was signed; 
 
(b) The signer, according to the Board’s records, is not registered to 

vote at the address listed on the petition at the time the petition was 
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signed and has failed to file a change of address form that is 
received by the Board on or before the date that the petition is 
filed;  

 
(c) The signature is a duplicate of a valid signature; 
 
(d) The signature is not dated; 
 
(e) The petition does not include the address of the signer; 
 
(f) The petition does not include the name of the signer where the 

signature is not sufficiently legible for identification; 
 
(g) The circulator of the petition sheet was not a qualified petition 

circulator at the time the petition was signed; 
 
(h) The circulator of the petition failed to complete all required 

information in the circulator’s affidavit;  
 
(i) The signature is not made by the person whose signature it 

purports to be, provided that registered voters who are unable to 
sign their names may make their marks in the space for signature. 
These marks shall not be counted as valid signatures unless the 
persons witnessing the marks shall attach to the petition affidavits 
that they explained the contents of the petitions to the signatories 
and witnessed their marks; 

 
(j) The signer was also the circulator of the same petition sheet where 

the signature appears. 
 
(k) The signature was obtained outside of the presence of the 

circulator; or 
 
(l) The signature was obtained on a petition sheet that was submitted 

on behalf of a previously filed petition that was rejected or found 
to be numerically insufficient. 

 
1008   WATCHERS 
 
1008.1 Two (2) persons representing the proposer(s) and two (2) persons representing 

any political committee or committees registered with the Office of Campaign 
Finance and organized in opposition to a proposed initiative or referendum 
measure may be present during the counting and validation procedures and shall 
be deemed watchers. 
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1008.2 To secure the presence of watchers, the proposer, or any committee registered in 
opposition, shall file a petition for credentials for watchers, within three (3) days 
from the date the initiative or referendum petition is submitted for filing. 

 
1008.3 Each petition for credentials shall be on a form furnished by the Board and shall 

contain the following: 
 

(a) The name, address, telephone number, and signature of the 
proposer(s) or the committee(s), together with the title of the 
proposed measure and its serial number; 

 
(b) The names, addresses, and telephone numbers of the persons 

authorized to represent the proposer(s) or the committee(s) and 
receive the badges from the Board; and 

 
(c) A certificate that each proposed watcher shall conform to the 

regulations of the Board concerning watchers and the conduct of 
the counting and validation process. 

 
1008.4 The Board shall issue a badge for each authorized watcher, with space for the 

watcher’s name, the serial number of the measure, and the name of the 
proposer(s) or political committee(s) represented by the watcher. 

 
1008.5 Badges shall be worn by the authorized watcher at all times when observing the 

counting and validation process. 
 
1008.6 An authorized alternate watcher may, in the discretion of the proposer(s) or the 

political committee(s), be substituted for a watcher at any time during the 
counting and validation process; provided, that notice is first given to the 
designated representative of the Board who is present. 

 
1008.7 No watcher shall at any time during the counting and validation process do the 

following: 
 

(a) Touch any official record of the Board; or 
 
(b) Interfere with the progress of the counting and validation process 

or obstruct in any way the process. 
 
1008.8 If a watcher has any questions or claims any discrepancy, inaccuracy, or error in 

the conduct of the procedures, he or she shall direct his or her question or 
complaint to the Board designee in charge. 

 
1008.9  Any watcher who, in the judgment of the Board or its designated representative, 

has failed to comply with any of the rules in this section may be requested to 
leave the area where the verification process is being conducted, and the 
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watcher’s credentials shall be deemed canceled. An authorized alternate watcher 
may be substituted. 

 
1009  PETITION CERTIFICATION 
 
1009.1 Within thirty (30) calendar days after the acceptance of an initiative or 

referendum petition for filing, the Board shall determine whether the petition 
contains the number of valid signatures necessary, in terms of percentage and 
ward distribution requirements, to be certified for ballot access.  

 
1009.2  Upon the acceptance of a petition, the Executive Director or his or her designee 

shall: 
 

(a) Verify the registration of each petition signer; and 
 
(b) Determine the number of signatures of verified registrants. 

 
1009.3 The signatures of the verified registrants shall comprise the universe of signatures 

from which a random sample will be drawn for purposes of verifying the 
signatures’ authenticity (“random sample universe”). 

 
1009.4 A signature will not be counted and included in the random sample universe if: 
 

(a)  The signer’s voter registration was designated as inactive on the 
voter roll at the time the petition was signed; 
 

(b) The signer, according to the Board’s records, is not registered to 
vote at the address listed on the petition at the time the petition was 
signed, except that, if the Board’s records indicate that the voter 
filed a change of address after the date on which the petition was 
signed but that was received on or before the petition was 
submitted, the signature shall be included in the random sample 
universe; 
 

(c) The signature is a duplicate of a valid signature; 
 

(d) The signature is not dated; 
 

(e) The petition does not include the printed or typed address of the 
signer; 

 
(f) The petition does not include the printed or typed name of the 

signer where the signature is not sufficiently legible for 
identification;  
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(g) The circulator of the petition sheet was not a qualified petition 
circulator at the time the petition was signed;  
 

(h) The circulator of the petition failed to complete all required 
information in the circulator’s affidavit;  

 
(i) The signer was also the circulator of the same petition sheet where 

the signature appears; or 
 

(j) The signature was obtained on a petition sheet that was submitted 
on behalf of a previously filed initiative or referendum petition that 
was rejected or found to be numerically insufficient. 

 
1009.5 Each signature in the random sample universe shall be ascribed to the ward in 

which the signer was a duly registered voter on the date the petition was signed, 
except that if the Board’s records indicate that the voter filed a change of address 
after the date on which the petition was signed, but that was received on or before 
the petition was submitted, the signature shall be included in the ward of the 
voter’s new address.  

 
1009.6 If the number of signatures in the random sample universe does not meet or 

exceed the established ward and District-wide requirements, the Board shall reject 
the petition as numerically insufficient. 

 
1009.7 If the number of signatures in the random sample universe meets or exceeds the 

established minimum ward and District-wide requirements, the Board shall supply 
the Data Management Division of the Office of Planning with the signatures in 
the random sample universe, broken down by ward.  The Data Management 
Division shall draw and identify for the Board a sample of one hundred (100) 
signatures from each ward to be verified, except where: 

 
(a) The Data Management Division determines that sampling the 

signatures of a given ward would not be necessary for the Board to 
make a determination to accept or reject the petition; or 
 

(b) The Data Management Division determines that a sample larger 
than one hundred (100) must be drawn in order for the Board to 
make a determination to accept or reject the petition, and thus 
draws and identifies an appropriate sample size. 

 
1009.8 In making the determination as to the authenticity of a signature, the Board shall 

disqualify a signature if the signature appearing on the petition does not match the 
signature on file in the Board’s records. 

 
1009.9 The Board shall report the number of authentic signatures in each ward sample 

(“random sample results”) to the Data Management Division.  Using the random 
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sample results, the Data Management Division shall employ formulas from the 
fields of probability and statistics to determine the following: 

 
(a) Whether a ward equals or exceeds the required number of 

authentic signatures with ninety-five percent (95%) confidence, 
and should thus be accepted; 
 

(b) Whether a ward does not equal or exceed the required number of 
authentic signatures with ninety-five percent (95%) confidence, 
and should thus be rejected; or 
 

(c) Whether a larger sample should be drawn since no decision could 
be made with ninety-five percent (95%) confidence from the 
sample used. 

 
1009.10 If the Data Management Division determines that at least five (5) of the eight (8) 

election wards have the required number of valid signatures, then it shall use a 
stratified random sampling formula to combine the figures from all wards which 
were sampled to determine whether the entire number of authentic signatures 
appearing on the petition is equal in number to five percent (5%) of the registered 
electors in the District of Columbia with ninety-five percent (95%) confidence.  
The Data Management Division shall request that the Board verify additional 
signatures for authenticity if a larger sample is needed to make a determination. 

 
1009.11 If the total number of authentic signatures equals or exceeds the ward and 

District-wide signature requirements with ninety-five percent (95%) confidence, 
the Board shall certify the petition as numerically sufficient for ballot access. 

 
1009.12 If the total number of authentic signatures fails to equal or exceed the ward and 

District-wide signature requirements with ninety-five percent (95%) confidence, 
the Board shall certify the petition as numerically insufficient to qualify for ballot 
access. 

 
1010  DATE OF ELECTION 
 
1010.1 At the time the Board certifies an initiative petition as numerically sufficient for 

ballot access, the Board shall call for the initiative measure to be included on the 
ballot for the next primary, general or city-wide special election held at least 90 
days after the date on which the petition was certified as numerically sufficient.   

 
1010.2 At the time the Board certifies a referendum petition as numerically sufficient for 

ballot access, the Board shall call a special election to occur within one hundred 
and fourteen (114) days after the date on which the petition was certified as 
numerically sufficient,  provided that if a previously scheduled primary, general 
or special election will occur between 54 and 114 days after the date the measure 
has been certified as numerically sufficient, the Board may call for the 
referendum measure to be included on the ballot for that election. 
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1010.3 The Board shall publish the established legislative text in no less than two (2) 

newspapers of general circulation in the District of Columbia within thirty (30) 
calendar days after the date of certification of the initiative or referendum petition 
as numerically sufficient for ballot access. 

 
1011  RETENTION OF RECORDS 
 
1011.1 The Board shall preserve initiative and referendum petitions for one (1) year after 

the date of the election for which the petition was certified as numerically 
sufficient or insufficient. 

 
1011.2 Initiative and referendum petitions shall be destroyed following the lapse of the 

one (1) year period unless legal action relating to the petitions is pending. 
 
1012  PROPOSER SUBSTITUTION 
 
1012.1 The proposer of an initiative or referendum measure shall serve as the proposer of 

record until such time as a proposer substitution occurs. 
 
1012.2 A proposer substitution occurs when the proposer of record and the substitute 

proposer complete and sign the Proposer’s Affidavit of Resignation and 
Substitution and affirm the following: 

 
(a) The proposer of record consents to no longer receiving official 

correspondence from the Board concerning the initiative or 
referendum; and 
 

(b) The substitute proposer is a registered qualified elector of the 
District.   

 
Chapter 11 of Title 3 of the District of Columbia Municipal Regulations (DCMR) is 
amended in its entirety to read as follows: 
 
CHAPTER 11 RECALL OF ELECTED OFFICIALS 
 
1100  GENERAL PROVISIONS 
1101  RESERVED 
1102  PETITION FORM 
1103  SIGNATURE REQUIREMENTS 
1104  NON-RESIDENT CIRCULATORS 
1105  FILING PETITIONS 
1106  PETITION CHALLENGES 
1107  VALIDITY OF SIGNATURES 
1108  WATCHERS 
1109  PETITION CERTIFICATION 
1110  DATE OF ELECTION 
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1111  RETENTION OF RECORDS 
1112  PROPOSER SUBSTITUTION 
 
1100  GENERAL PROVISIONS 
 
1100.1 This chapter governs the process by which the qualified electors of the District of 

Columbia may call for the holding of an election to remove or retain an elected 
official of the District of Columbia (except the Delegate to the House of 
Representatives) prior to the expiration of his or her term (“recall”). 

 
1100.2 For purposes of this chapter, unless otherwise provided, the following terms shall 

have the meaning ascribed: 
 

(a) The term “elected official” means any of the following office 
holders: 

 
(i) Mayor of the District of Columbia;  

 
(ii) Members of the Council of the District of 

Columbia; 
 

(iii) Attorney General for the District of Columbia; 
 

(iv) United States Senator; 
 

(v) United States Representative; 
 

(vi) Members of the State Board of Education; and 
 

(vii) Advisory Neighborhood Commissioner. 
 

(b)  The term “qualified petition circulator” means an individual who 
is: 
 

(i) At least 18 years of age; and 
 
(ii) Either a resident of the District of Columbia, or a 

resident of another jurisdiction who has registered 
as a petition circulator with the Board in accordance 
with this chapter.   

 
1100.3 In order to commence recall proceedings against an elected official, a registered 

qualified elector shall file a Notice of Intent to Recall (“Recall Notice”) in-person 
at the Board’s office.  A Recall Notice shall be considered properly filed under 
the following conditions: 
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(a) If the elected official sought to be recalled is either the Mayor, 
Chairman or Member of the Council; Attorney General, Senator, 
Representative, or Member of the State Board of Education, the 
Recall Notice is not filed within the first or last three hundred 
sixty-five (365) days of the elected official’s term of office or 
within three hundred sixty-five (365) days of a recall election that 
was decided in the official’s favor; 
 

(b) If the elected official sought to be recalled is an Advisory 
Neighborhood Commissioner, the Recall Notice is not filed within 
the first or last six (6) months of the Commissioner’s term of office 
or within six (6) months of a recall election that was decided in the 
Commissioner’s favor; 

 
(c) If the elected official sought to be recalled was elected from a ward 

or Single-Member District, each recall proposer is a registered 
qualified elector in the ward or Single-Member of the elected 
official sought to be recalled; 

 
(d) Only one elected official is listed as the subject of the Recall 

Notice; 
 

(e) The Recall Notice includes a statement of not more than two 
hundred (200) words giving the reasons for the proposed recall; 
 

(f) The name, telephone number, email address, and residence address 
of each recall proposer is included and legible in the Recall Notice; 
and 
 

(g) The Recall Notice is accompanied by a copy of the statement of 
organization and report(s) of receipts and expenditures that have 
been filed with the Office of Campaign Finance. 

 
1100.4 Upon submission of a properly filed Recall Notice, the Executive Director or his 

or her designee shall issue a receipt to the proposer or his or her representative. 
 
1100.5 Within five (5) calendar days after a Recall Notice has been properly filed, the 

General Counsel or his or her designee shall serve, personally or by certified mail, 
a copy of the Recall Notice on the elected official sought to be recalled.  The 
elected official sought to be recalled may, within ten (10) calendar days after the 
Recall Notice was filed, submit a response of no more than two hundred (200) 
words to the Board.  The General Counsel shall serve a copy of any response 
submitted on the recall proposer(s). 

 
1101   RESERVED 

1102  PETITION FORM 
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1102.1 The Board shall prepare and provide to the proposer at a public meeting an 
original petition form which the proposer shall reproduce at his or her own 
expense for use in circulating the petition.  Each reproduced petition sheet shall be 
printed in its entirety on white paper of good writing quality of the same size as 
the original petition form prepared by the Board and shall be double-sided. 

 
1102.2  The original petition form prepared by the Board shall contain the following: 
 

(a) Numbered lines for twenty (20) names, designed so that each 
signer may personally affix the date signed and his or her 
signature, printed name, residence address (giving street and 
number) and election ward; 

 
(b) A statement requesting that the Board hold a recall election in the 

manner prescribed in Charter Amendment No. 2 to Title IV of the 
District of Columbia Self-Government and Governmental 
Reorganization Act; 

 
(c) The name of the elected officer sought to be recalled and the office 

held by that elected official; 
 

(d) The name and address of the proposer or proposers of the recall; 
 

(e) The statement of grounds for the recall and the response of the 
officer sought to be recalled, if any. If the officer sought to be 
recalled has not responded, the petition shall so state; 

 
(f) A warning statement declaring that only duly registered qualified 

electors of the District of Columbia may sign the petition; 
 

(g) Instructions advising signatories of the proper method of signing 
the petition as follows: EVERY PETITIONER MUST SIGN HIS 
OR HER OWN NAME. UNDER NO CIRCUMSTANCES IS 
ANY PERSON PERMITTED TO SIGN ANOTHER PERSON’S 
NAME OR SIGN MORE THAN ONCE. PRINT YOUR NAME 
AND RESIDENCE ADDRESS IN FULL. 

 
(h) The words "PAID FOR BY" followed by the name and address of 

the payer or the committee or other person, and its treasurer on 
whose behalf the material appears, in the right hand corner of the 
front page. 

 
1102.3 The second page of each petition form shall include a circulator’s affidavit, 

providing space for the circulator of a petition to record his or her name and 
address and the dates between which the signatures on the sheet were obtained.  
By signing the affidavit, the circulator swears under oath or affirms that:   
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(a) He or she is a qualified petition circulator; 

 
(b)  He or she was in the presence of each person who signed the 

petition at the time the petition was signed; 
 
(c) According to the best information available to the circulator, each 

signature is the genuine signature of the person whose name it 
purports to be. 

 
1102.4 No petition sheets may be circulated prior to the Board’s provision of the original 

petition form. 
 
1103  SIGNATURE REQUIREMENTS  
 
1103.1   A petition to recall an at-large elected official shall contain the valid signatures of 

ten percent (10%) of the registered qualified electors of the District of Columbia, 
provided that the total number of signatures submitted shall include ten percent 
(10%) of the registered electors in each of five (5) or more of the eight (8) 
election wards. 

 
1103.2   A petition to recall an elected official from a ward shall contain the valid 

signatures of ten percent (10%) of the registered qualified electors of the ward 
from which the official was elected. 

 
1103.3   A petition to recall an elected official from a Single-Member District shall contain 

the valid signatures of ten percent (10%) of the registered qualified electors of the 
Single-Member District from which the official was elected. 

 
1103.4   The number of registered qualified electors used for computing these signature 

requirements shall be based upon the latest official count of registered qualified 
electors made by the Board that was issued at least thirty (30) days prior to the 
submission of signatures for the particular recall election.   

 
1104  NON-RESIDENT CIRCULATORS 
 
1104.1 Each petition circulator who is not a resident of the District of Columbia shall, 

prior to circulating a petition, complete and file in-person at the Board’s office a  
Non-Resident Petition Circulator Registration Form in which he or she:  

 
(a) Provides the name of the measure in support of which he or she 

will circulate the petition; 
 
(b) Provides his or her name, residential address, telephone number, 

and email address; 
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(c) Swears or affirms that he or she is at least eighteen (18) years of 
age; 

 
(d) Acknowledges that he or she has received from the Board 

information regarding  the rules and regulations governing the 
applicable petition circulation process, and that he or she will 
adhere to such rules and regulations; 

 
(e) Consents to submit to the Board’s subpoena power and to the 

jurisdiction of the Superior Court of the District of Columbia for 
the enforcement of Board subpoenas.  

 
1104.2 Each non-resident petition circulator shall present proof of residence to the Board 

at the time he or she files the Non-Resident Petition Circulator Registration Form.  
Valid proof of residence is any official document showing the circulator’s name 
and residence address.  Acceptable forms of proof of residence include:  

 
(a)   A copy of a current and valid government-issued photo 

identification; 
 
(b)   A copy of a current utility bill, bank statement, government check, 

paycheck;  
 
(c)   A copy of a government-issued document; or 
 
(d)   A copy of any other official document, including leases or 

residential rental agreements, occupancy statements from homeless 
shelters, or tuition or housing bills from colleges or universities. 

 
1105  FILING PETITIONS 

1105.1 Where the elected official sought to be recalled is an elected official other than an 
Advisory Neighborhood Commissioner, a recall petition shall be submitted for 
filing no later than 5:00 p.m. on the one hundred and eightieth (180th) calendar 
day following the date upon which the Board provided the original petition form.  
Where the elected official sought to be recalled is an Advisory Neighborhood 
Commissioner, a recall petition shall be submitted for filing no later than 5:00 
p.m. on the sixtieth (60th) calendar day following the date upon which the Board 
provided the original petition form.  A petition that is not timely submitted shall 
not be accepted for filing 

 
1105.2 All timely submitted petitions shall be received by the Executive Director or his 

or her designee.  When a petition is offered for filing, the Executive Director 
shall:  
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(a) Count the petition pages and issue a receipt for the total number of 
petition pages submitted;  

 
(b) Serially number the pages and obliterate any blank lines appearing 

on each petition page; and 
 

(c) Prepare an initial total count, broken down by ward, of the 
signatures submitted. 

 
1105.3 A signature shall not be accepted, and shall not be included in the Executive 

Director’s initial total count, if it: 
 

(a) Appears on a page that is not a reproduction of the form provided 
by the Board; 

 
(b)  Appears on a page which does not have a completed circulator 

affidavit; 
 

(c) Was collected by someone who is not a qualified petition 
circulator; and 
 

(d)  Is the signature of a registered voter who submitted a notarized 
request to disallow his or her signature from being counted on the 
petition, provided that the request was received prior to the time 
the petition is filed. 

 
1105.4 If the initial total count indicates that the petition contains the signatures of at 

least ten percent (10%) of the registered qualified electors residing in the political 
subdivision from which the elected official sought to be recalled is elected, the 
Executive Director shall accept the petition, post the petition for public inspection 
and challenge, and proceed with registration verification of petition signers in 
accordance with the rules of this chapter.  If the petition does not contain the 
signatures of at least ten percent (10%) of the registered qualified electors residing 
in the political subdivision from which the elected official sought to be recalled is 
elected, the Executive Director refuse to accept the petition and shall notify the 
proposer(s) in writing of the refusal 

 
1105.5 Within ten (10) days after the refusal, the proposer(s) of a refused petition may, 

pursuant to D.C. Official Code § 1-1001.(l) (2011 Repl.), petition the Superior 
Court of the District of Columbia for a writ in the nature of mandamus to compel 
the Board to accept the petition. 

 
1106  PETITION CHALLENGES 
 
1106.1 The Executive Director or his or her designee shall post all timely submitted 

petitions, or facsimiles thereof, in the Board’s office for public inspection and 

DISTRICT OF COLUMBIA VOL. 60 - NO. 50 NOVEMBER 22, 2013

016122



43 
 

opportunity for challenge for ten (10) days, including Saturdays, Sundays, and 
holidays, beginning on the third (3rd) calendar day after the petitions are filed.  
For petitions to recall an Advisory Neighborhood Commissioner, the ten (10)-day 
period shall not include Saturdays, Sundays, and holidays.  

 
1106.2 Except as provided in this section, the Board shall adjudicate the validity of each 

properly filed challenge in accordance with the procedures prescribed in Chapter 
4 of this title.  A challenge is properly filed if it: 

 
(a)  Cites the alleged signature or circulator requirement defects, as set 

forth in the signature validity rules of this chapter, by line and 
page; 
 

(b)   Is signed and submitted in-person at the Board’s office by a 
qualified elector within the ten (10)-day posting period; and 
 

(c)   Allege the minimum number of signature defects which, if valid, 
would render the proposed measure ineligible for ballot access. 

 
1106.3  Within three (3) working days of receipt of a properly filed challenge, the General 

Counsel or his or her designee shall serve a copy of the challenge upon the 
proposer, by first-class mail, or email. 

 
1106.4  After receipt of a properly filed challenge, the Board’s staff shall search the 

Board’s registration records to prepare a recommendation to the Board as to the 
validity of the challenge. 

 
1106.5  The Board shall receive evidence in support of and in opposition to the challenge 

and shall rule on the validity of the challenge no more than twenty (20) days after 
the challenge has been filed.  The Board shall consider any other evidence as may 
be submitted, including but not limited to, documentary evidence, affidavits, and 
oral testimony. 

 
1106.6 The Board, in view of the fact that it shall hear and determine the validity of the 

challenge within a limited time, may limit examination and cross-examination of 
witnesses to the following: 

 
(a) Objections and specifications of such objections, if any, to the 

petition; and 
 
(b) Objections and specifications of such objections, if any, to the 

petition challenge. 
 
1106.7 Based upon the evidence received, the Board shall either reject or uphold the 

challenge, and accordingly grant or deny ballot access to the proposed measure 
whose petition was challenged.  
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1106.8 If a one (1)-member Board panel makes a determination on the validity of a 

challenge, either the challenger or the proposer may apply to either the full Board 
or the District of Columbia Court of Appeals for a review of such determination 
within three (3) days after the announcement of the one (1)-member panel 
determination; provided that any appeal to the full Board must be made in time to 
permit the Board to resolve the matter by no later than twenty (20) days after the 
challenge has been filed.  An appeal from a full Board determination to the Court 
of Appeals shall be made within three (3) days. 

 
1107  VALIDITY OF SIGNATURES 

1107.1 A petition signature shall not be counted as valid in any of the following 
circumstances: 

 
(a) The signer’s voter registration was designated as inactive on the 

voter roll at the time the petition was signed; 
 
(b) The signer, according to the Board’s records, is not registered to 

vote at the address listed on the petition at the time the petition was 
signed and has failed to file a change of address form that is 
received by the Board on or before the date that the petition is 
filed;  

 
(c) The signature is a duplicate of a valid signature; 
 
(d) The signature is not dated; 
 
(e) The petition does not include the address of the signer; 
 
(f) The petition does not include the name of the signer where the 

signature is not sufficiently legible for identification;  
 
(g) The circulator of the petition sheet was not a qualified petition 

circulator at the time the petition was signed; 
 
(h) The circulator of the petition failed to complete all required 

information in the circulator’s affidavit;  
 
(i) The signature is not made by the person whose signature it 

purports to be, provided that registered voters who are unable to 
sign their names may make their marks in the space for signature. 
These marks shall not be counted as valid signatures unless the 
persons witnessing the marks shall attach to the petition affidavits 
that they explained the contents of the petitions to the signatories 
and witnessed their marks; 
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(j) The signer was also the circulator of the same petition sheet where 
the signature appears. 

 
(k) The signature was obtained outside of the presence of the 

circulator; 
 
(l) The signature was obtained on a petition sheet that was submitted 

on behalf of a previously filed petition that was rejected or found 
to be numerically insufficient; or 

 
(m) The signer is not a registered voter in the ward or Single-Member 

District of the elected official sought to be recalled. 
 

1108   WATCHERS 

1108.1 Two (2) persons representing the proposer(s) and two (2) persons representing the 
elected official sought to be recalled may be present during the counting and 
validation procedures and shall be deemed watchers. 

 
1108.2 To secure the presence of watchers, the proposer or elected official shall file a 

petition for credentials for watchers, within three (3) days from the date the recall 
petition is submitted for filing. 

 
1108.3 Each petition for credentials shall be on a form furnished by the Board and shall 

contain the following: 
 

(a) The name, address, telephone number, and signature of the 
proposer(s) or elected official; 

 
(b) The names, addresses, and telephone numbers of the persons 

authorized to represent the proposer(s) or elected official and 
receive the badges from the Board; and 

 
(c) A certificate that each proposed watcher shall conform to the 

regulations of the Board concerning watchers and the conduct of 
the counting and validation process. 

 
1108.4 The Board shall issue a badge for each authorized watcher, with space for the 

watcher’s name, the serial number of the measure, and the name of the 
proposer(s) or the elected official represented by the watcher. 

 
1108.5 Badges shall be worn by the authorized watcher at all times when observing the 

counting and validation process. 
 
1108.6 An authorized alternate watcher may, in the discretion of the proposer(s) or the 

political committee(s), be substituted for a watcher at any time during the 
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counting and validation process; provided, that notice is first given to the 
designated representative of the Board who is present. 

 
1108.7 No watcher shall at any time during the counting and validation process do the 

following: 
 

(a) Touch any official record of the Board; or 
 
(b) Interfere with the progress of the counting and validation process 

or obstruct in any way the process. 
 
1108.8 If a watcher has any questions or claims any discrepancy, inaccuracy, or error in 

the conduct of the procedures, he or she shall direct his or her question or 
complaint to the Board designee in charge. 

 
1108.9  Any watcher who, in the judgment of the Board or its designated representative, 

has failed to comply with any of the rules in this section may be requested to 
leave the area where the verification process is being conducted, and the 
watcher’s credentials shall be deemed canceled. An authorized alternate watcher 
may be substituted. 

 
1109  PETITION CERTIFICATION 

1109.1 Within thirty (30) calendar days after the acceptance of a recall petition for filing, 
the Board shall determine whether the petition contains the number of valid 
signatures necessary, in terms of percentage and ward distribution requirements, 
to be certified for ballot access.  

 
1109.2  Upon the acceptance of a petition, the Executive Director or his or her designee 

shall: 
 

(a) Verify the registration of each petition signer; and 
 
(b) Determine the number of signatures of verified registrants. 

 
1109.3 The signatures of the verified registrants shall comprise the universe of signatures 

from which a random sample will be drawn for purposes of verifying the 
signatures’ authenticity (“random sample universe”). 

 
1109.4 A signature will not be counted and included in the random sample universe a 

 signature if: 
 

(a) The signer’s voter registration was designated as inactive on the 
voter roll at the time the petition was signed; 
 

(b) The signer, according to the Board’s records, is not registered to 
vote at the address listed on the petition at the time the petition was 
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signed, except that, if the Board’s records indicate that the voter 
filed a change of address after the date on which the petition was 
signed but that was received on or before the petition was 
submitted, the signature shall be included in the random sample 
universe; 
 

(c) The signature is a duplicate of a valid signature; 
 

(d) The signature is not dated; 
 

(e) The petition does not include the printed or typed address of the 
signer; 

 
(f) The petition does not include the printed or typed name of the 

signer where the signature is not sufficiently legible for 
identification;  
 

(g) The circulator of the petition sheet was not a qualified petition 
circulator at the time the petition was signed;  
 

(h) The circulator of the petition failed to complete all required 
information in the circulator’s affidavit;  

 
(i)  The signer was also the circulator of the same petition sheet where 

the signature appears;  
 

(j) The signature was obtained on a petition sheet that was submitted 
on behalf of a previously filed recall petition that was rejected or 
found to be numerically insufficient; or 

 
(k) The signer is not a registered voter in the ward or Single-Member 

District of the elected official sought to be recalled. 
 
1109.5 Each signature in the random sample universe shall be ascribed to the ward in 

which the signer was a duly registered voter on the date the petition was signed, 
except that if the Board’s records indicate that the voter filed a change of address 
after the date on which the petition was signed, but that was received on or before 
the petition was submitted, the signature shall be included in the ward of the 
voter’s new address.  

 
1109.6 If the number of signatures in the random sample universe does not meet or 

exceed the established Single-Member District, ward and/or District-wide 
requirements, the Board shall reject the petition as numerically insufficient. 

 
1109.7 If the number of signatures in the random sample universe meets or exceeds the 

established minimum requirements and the officer sought to be recalled is an 
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Advisory Neighborhood Commissioner, the Board shall verify the authenticity of 
all of the signatures in the random sample universe. 

 
1109.8 If the number of signatures in the random sample universe meets or exceeds the 

established minimum requirements and the officer sought to be recalled is elected 
from a ward or at-large, the Board shall supply the Data Management Division of 
the Office of Planning with the signatures in the random sample universe, further 
broken down by ward if the elected official sought to be recalled is elected at-
large.   

 
1109.9 If the elected official sought to be recalled is elected at-large, the Data 

Management Division shall draw and identify for the Board a sample of one 
hundred (100) signatures from each ward to be verified (“random sample”), 
except where: 

 
(a) The Data Management Division determines that sampling the 

signatures of a given ward would not be necessary for the Board to 
make a determination to accept or reject the petition; or 
 

(b) The Data Management Division determines that a sample larger 
than one hundred (100) must be drawn in order for the Board to 
make a determination to accept or reject the petition, and thus 
draws and identifies an appropriate sample size. 

 
1109.10  If the elected official sought to be recalled is elected from a ward, the Data 

Management Division shall determine the size of the random sample. 
 
1109.11 In making the determination as to the authenticity of a signature, the Board shall 

disqualify a signature if the signature appearing on the petition does not match the 
signature on file in the Board’s records. 

 
1109.12 The Board shall report the number of authentic signatures in each ward sample 

(“random sample results”) to the Data Management Division.  Using the random 
sample results, the Data Management Division shall employ formulas from the 
fields of probability and statistics to determine the following: 

 
(a) Whether a ward equals or exceeds the required number of 

authentic signatures with ninety-five percent (95%) confidence, 
and should thus be accepted; 
 

(b) Whether a ward does not equal or exceed the required number of 
authentic signatures with ninety-five percent (95%) confidence, 
and should thus be rejected; or 
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(c) Whether a larger sample should be drawn since no decision could 
be made with ninety-five percent (95%) confidence from the 
sample used. 

 
1109.13 In the case of  an elected official sought to be recalled is elected at-large, if the 

Data Management Division determines that at least five (5) of the eight (8) 
election wards have the required number of valid signatures, then it shall use a 
stratified random sampling formula to combine the figures from all wards which 
were sampled to determine whether the entire number of authentic signatures 
appearing on the petition is equal in number to five percent (5%) of the registered 
electors in the District of Columbia with ninety-five percent (95%) confidence.  
The Data Management Division shall request that the Board verify additional 
signatures for authenticity if a larger sample is needed to make a determination. 

 
1109.14 If the total number of authentic signatures equals or exceeds the District-wide 

and/or ward signature requirements with ninety-five percent (95%) confidence, 
the Board shall certify the petition as numerically sufficient for ballot access. 

 
1109.15 If the total number of authentic signatures fails to equal or exceed the District-

wide and/or ward signature requirements with ninety-five percent (95%) 
confidence, the Board shall certify the petition as numerically insufficient to 
qualify for ballot access. 

 
1110  DATE OF ELECTION 
 
1110.1    At the time the Board certifies a recall petition as numerically sufficient for ballot 

access, the Board shall call a special election to occur within one hundred and 
fourteen (114) days after the date on which the petition was certified as 
numerically sufficient,  provided that if a previously scheduled general or special 
election will occur between 54 and 114 days after the date the measure has been 
certified as numerically sufficient, the Board may call for the measure to be 
included on the ballot for that election. 

 
1110.2   If the certified recall petition proposes to recall an Advisory Neighborhood 

Commissioner, the Board may, in its discretion, conduct a special election by 
postal ballot. 

 
1111   RETENTION OF RECORDS 
 
1111.1 The Board shall preserve recall petitions for one (1) year after the date of the 

election for which the petition qualified or attempted to qualify for placement on 
the ballot. 

 
1111.2 Recall petitions shall be destroyed following the lapse of the one (1) year period 

unless legal action relating to the petitions is pending. 
 
1112  PROPOSER SUBSTITUTION 
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1112.1 The proposer of a recall measure shall serve as the proposer of record until such 

time as a proposer substitution occurs. 
 
1112.2 A proposer substitution occurs when the proposer of record and the substitute 

proposer complete and sign the Proposer’s Affidavit of Resignation and 
Substitution and affirm the following: 

 
(a) The proposer of record consents to no longer receiving official 

correspondence from the Board concerning the measure; and  
 

(b) The substitute proposer is a registered qualified elector of the 
District.   

 
Chapter 12 of Title 3 of the District of Columbia Municipal Regulations (DCMR) is created 
to read as follows: 
 
CHAPTER 12 BALLOTS 
 
1200  BALLOT FORM AND CONTENT 
1201  FICTITIOUS AND SAMPLE BALLOTS 
1202  ORDER OF CONTESTS AND QUESTIONS 
1203  CANDIDATES NAMES ON BALLOTS 
1204  BALLOT POSITION LOTTERY 
 
1200  BALLOT FORM AND CONTENT 
 
1200.1 The Board shall provide official ballots to absentee voters and to voters on 

Election Day and at early voting centers to be used by the voter for indicating 
candidate or ballot measure preference in any contest. 

 
1200.2  Official election ballots shall list:   
 

(a)   Any offices to be filled and candidates for nomination or election; 
 

(b)   The serial number, short title, and summary statement of each 
proposed initiative, referendum or Charter amendment, if any; and 

 
(c)   Each proposed recall measure, if any. 

 
1200.3 Official ballots for primary elections shall be separate and color-coded for each 

political party qualified to participate in the election. 
 
1200.4  Official ballots for qualified federal electors shall list only the offices of Electors 

of President and Vice President of the United States and Delegate to the United 
States House of Representatives and the candidates for each office, and shall be 
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provided in any primary, general or special election in which those offices are 
nominated or elected.  Federal Ballots shall be restricted to qualified federal 
electors as defined in Chapter 5. 

 
1200.5 Initiative, referendum and recall measures and proposed Charter amendments may 

appear on a separate ballot in any election. 
 
1200.6 Candidates who are properly registered as a slate shall appear individually in each 

contest denoting parenthetically the name of the slate with which the candidate is 
registered.   

 
1201  FICTITIOUS AND SAMPLE BALLOTS 

1201.1 The Board shall publish in the D.C. Register a sample design and layout of the 
ballot (“fictitious ballot”) to be used in each election not later than forty-five (45) 
days before the election. 

 
1201.2 The Board shall publish a sample ballot to be used in each election (except the 

official ballot to be used in the Advisory Neighborhood Commissions elections) 
in one or more newspapers of general circulation in the District not more than 
twenty-one (21) days before each election. 

 
1201.3 The Board shall permit the preparation and distribution of sample ballots, subject 

to the following requirements: 
 

(a)   Sample ballots shall be printed or reproduced on white paper; and 
 

(b)   Sample ballots shall be prominently marked on the front with the 
word(s) "Sample" or "Sample Ballot." 

  
1202  ORDER OF CONTESTS AND QUESTIONS  

1202.1 Contests and questions in any Primary, General or Special Election, if applicable 
to that election, shall appear on the ballot in the following order: 

 
 (a) Electors for President and Vice President of the United States; 
 
 (b) Delegate to the U.S. House of Representatives; 
 
 (c) Mayor of the District of Columbia; 
 
 (d) Chairman of the Council of the District of Columbia; 
 
 (e) At-Large Member of the Council of the District of Columbia; 
 
 (f) Ward Member of the Council of the District of Columbia; 
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 (g) United States Senator; 
 
 (h) United States Representative; 
 
 (i) At-Large Member of the State Board of Education; 
 
 (j) Ward Member of the State Board of Education;  
 
 (k) Advisory Neighborhood Commissioner; 
 

 (l) Short title and summary statement of each proposed initiative, 
referendum, and Charter amendment; and 

 
 (m) Recall measures. 

 
1202.2 In any election following the admittance of the proposed state of New Columbia 

to the union, the contests for United States Senator and United States 
Representative shall appear first on the ballot, or immediately following the 
contest for Electors of President and Vice President of the United States in 
presidential election years. 

 
1203  CANDIDATES NAMES ON BALLOTS 

1203.1 The name of a candidate for election shall appear on the ballot in the form 
designated on the Declaration of Candidacy executed and filed by the candidate in 
accordance with the provisions of Chapter 6 of this title; provided, that the name 
conforms to the following: 

 
(a)   The use of titles, degrees, and prefixes on the ballot is prohibited; 

and 
 

(b)   The candidate shall designate the listing of his or her name on the 
ballot by specifying the given name or names, or the initial letter of 
a given name, if any, and surname. 

  
1203.2 The Board may permit a candidate to specify a modified form of his or her given 

name or names on the ballot if the Board finds that the change shall not confuse or 
mislead the voters and is legally acceptable. 

 
1203.3 In any election, the order in which the names and slates of the candidates for 

office appear on the ballot shall be determined by lot pursuant to this chapter. 
 
1203.4 Except where otherwise specified, the names of candidates nominated as a slate 

shall be listed on the ballot in the same order in which their names appear on the 
first page of their nominating petition. 

 
1204  BALLOT POSITION LOTTERY 
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1204.1 In each primary, general and special election, the Board shall determine, by lot, 
the order of the candidates’ names on the ballot in each contest. 

 
1204.2 The Board shall notify each candidate for the offices appearing on the ballot of 

the date and time of the lottery to determine ballot position. 
 
1204.3 The lottery to determine ballot position in any election shall be conducted in the 

following manner: 
 

 (a) The name of each candidate in a contest shall be typed or written 
on a slip of paper and placed in a container; 

 
 (b) Each candidate, or his or her designated representative, shall draw 

from the container one slip of paper; 
 

 (c) In the absence of a candidate, or his or her designated 
representative, the Board shall assign a local party committee 
chairperson, a registered voter, or one of its employees to draw for 
the absent candidate; 

 
 (d) The lottery for ballot position shall be conducted such that the 

names on the slips of paper shall be hidden from the view of the 
individual drawing; and 

 
 (e) The candidate whose name is pulled first from the container shall 

have his or her name appear first on the ballot; the candidate whose 
name is pulled second shall have his or her name placed second on 
the ballot; and this order shall continue until all candidate ballot 
positions have been determined. 

 
1204.4 In the event of the death, withdrawal, or disqualification of a candidate from the 

ballot prior to the printing of the ballot, the position of each candidate that appears 
beneath the name of the former candidate shall be raised to the next higher 
position. 

 
Chapter 13 of Title 3 of the District of Columbia Municipal Regulations (DCMR) is 
amended in its entirety to read as follows: 
 
CHAPTER 13 ADVISORY NEIGHBORHOOD COMMISSION VACANCIES 
 
1300  GENERAL PROVISIONS 
1301  PETITION BY ANC FOR DECLARATION OF VACANCY 
1302  DECLARATION OF VACANCY BY THE BOARD 
1303  CERTIFICATION OF VACANCY AND PETITIONS 
1304  APPOINTMENT OR ELECTION 
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1300  GENERAL PROVISIONS 
 
1300.1 This chapter governs the process by which vacancies in the office of Advisory 

Neighborhood Commissioner are certified and filled.   
 
1300.2 For the purposes of this chapter, a vacancy is deemed to exist in the office of a 

member of an Advisory Neighborhood Commissioner when any of the following 
occurs:  

 
(a) Resignation of the incumbent by signed letter received by the 

Board, provided that if such resignation letter is prospective, the 
resignation is notarized, irrevocable, and effective not more than 
sixty (60) days following receipt of the letter; 

 
(b) Failure of the incumbent to reside in the Single-Member District 

from which the member is elected, as determined by resolution of 
the Advisory Neighborhood Commission that has been certified by 
the Board, or by other findings of the Board, as described in this 
chapter; 

 
(c) The incumbent holds another elected public office as defined by 

D.C. Official Code § 1-309.05(a)(2) (2006 Repl.); 
 

(d) Death of the incumbent; 
 

(e) Declaration of vacancy by a court; 
 

(f) Successful recall of the incumbent; or 
 

(g) When the office of an Advisory Neighborhood Commissioner from 
a Single-Member District remains vacant after a general election.   

 
1301  PETITION BY ANC FOR DECLARATION OF VACANCY 
 
1301.1 If a Commissioner fails to reside in the Single-Member District from which the 

Commissioner is elected and the Commissioner does not submit a letter of 
resignation, the affected Advisory Neighborhood Commission shall petition the 
Board by a resolution, signed by the Chairperson and secretary, to declare a 
vacancy.  Consideration of the resolution shall meet all of the requirements as 
prescribed in D.C. Official Code § 1-309.06 (f)(2).   

 
1301.2 A copy of the resolution, the minutes of the meeting at which the resolution was 

adopted, and a list of those individuals in attendance at the public meeting shall be 
sent to the Board, the Council of the District of Columbia, the Mayor, and the 
affected Commissioner.  The resolution shall be a document, separate from all 
other papers, which states the reason for the vacancy. A separate resolution shall 
be required for each vacancy.  
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1301.3 The Executive Director or his or her designee shall post, by making available for 

public inspection, the resolution in the office of the Board for ten (10) working 
days, beginning on the third working day after receipt of the resolution. 

 
1301.4 Any qualified elector may, within the ten (10) day period, challenge the validity 

of the resolution by a written statement, duly signed by the challenger and filed 
with the Board, specifying concisely the alleged defects in the resolution. 

 
1301.5 Within three (3) working days of receipt of a challenge, the Board shall serve, in 

person or by certified mail, a copy of the challenge upon the Chairperson of the 
affected Advisory Neighborhood Commission. 

 
1301.6 The Board shall receive evidence in support of and in opposition to the challenge 

and shall determine the validity of the challenged resolution not more than thirty 
(30) days after the challenge has been filed. 

 
1301.7 If the Board upholds the validity of the resolution, it shall certify the seat as 

vacant and forward a copy of the certification and the resolution, by personal 
service or certified mail, within three (3) working days, to the Chairperson of the 
respective Advisory Neighborhood Commission. Within three (3) days after 
certification of the vacancy, either the challenger or the affected Commissioner 
may apply to the District of Columbia Court of Appeals for a review of the 
reasonableness of the determination. 

 
1301.8 If, at the expiration of the challenge period, no challenge has been filed with 

respect to the resolution, the Board shall certify the vacancy. 
 
1302  DECLARATION OF VACANCY BY THE BOARD  
 
1302.1 If the Executive Director, through voter registration list maintenance activities, 

receives evidence that a Commissioner is no longer a registered qualified elector 
residing in the Single-Member District from which he or she was elected, the 
Executive Director, or his or her designee, shall present such evidence to the 
Board at a public hearing to determine whether a vacancy should be certified 

 
1302.2 The Executive Director or his or her designee shall notify the Commissioner by 

certified mail of the hearing and provide the evidence supporting the existence of 
the vacancy.  The hearing shall be held no fewer than twenty (20) days after the 
mailing of the Notice. 

 
1302.3  The notice shall include the following information: 
 

(a) A statement that the Executive Director or his or her designee shall 
present evidence that the Commissioner is not a registered 
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qualified elector residing in the Single-Member District from 
which elected; and 

 
(b) A statement that the Commissioner may rebut the evidence, in-

person or in writing. 
 
1302.4 The Executive Director or his or her designee shall send copies of the notice to 

the following: 
 

(a) The Chairperson of the affected commission; 
 

(b) The Council of the District of Columbia; and 
 

(c) The Mayor of the District of Columbia. 
 
1302.5 The Board shall consider the Executive Director’s evidence and any evidence 

presented in the rebuttal by the Commissioner. If the Board finds that the 
Commissioner is not a registered qualified elector residing in the Single-Member 
District from which he or she was elected, the Board shall certify the seat as 
vacant.   

 
1302.6 Within three (3) days after the certification of the vacancy, the affected 

Commissioner may apply to the District of Columbia Court of Appeals for a 
review of the reasonableness of such determination. 

 
1303     CERTIFICATION OF VACANCY AND PETITIONS 
 
1303.1 Except when the vacancy occurs due to the Commissioner’s failure to reside in 

the District from which the Commissioner was elected, the Executive Director or 
his or her designee shall be authorized to certify the seat as vacant and submit the 
notice for publication in the D.C. Register.  Within five (5) business days after the 
date that the vacancy notice is published in the D.C. Register, the Executive 
Director shall make petitions available for obtaining signatures of registered 
electors within the respective Single-Member District, except that if a vacancy 
occurs within six (6) months of a general election, nominating petitions shall not 
be made available and the seat shall remain vacant for the remainder of the term 
of office.  In the event petitions are not obtained by any registered qualified 
elector within the affected Single-Member District within fourteen (14) working 
days after petitions have been made available, the Board shall republish the 
vacancy notice.   

 
1303.2  All rules established in Chapter 16 of this title shall apply, except that: 
 

(a)  The candidate’s petition, Declaration of Candidacy, affidavits, and 
supplements, if any, shall be filed with the Board at its office not 
later than 4:45 p.m. within twenty-one (21) days of the date on 
which the Executive Director makes the petitions available; and 
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(b)  The Executive Director or his or her designee shall post 

nominating petitions, or facsimiles thereof, in the Board’s office 
for public inspection for five (5) working days beginning on the 
third (3rd) working day after the filing deadline. 

 
1304  APPOINTMENT OR ELECTION  
 
1304.1 Upon conclusion of the five (5) day nominating petition challenge period, the 

Executive Director or his or her designee shall certify the list of qualified 
candidates to fill the vacancy.   

 
1304.2 If there is only one qualified candidate to fill the vacancy, the Executive Director 

shall certify the office as being filled by notice published in the D.C. Register and 
the Advisory Neighborhood Commissioners shall appoint the qualified candidate 
to the vacant Advisory Neighborhood Commissioner position at its next regularly 
scheduled meeting. 

 
1304.3 If more than one qualified candidate is certified, the Executive Director shall 

transmit the list of qualified candidates to the affected area Advisory 
Neighborhood Commission.  The Commission shall give notice at a public 
meeting that at the next regularly scheduled meeting there shall be an open vote of 
the members of the affected Single-Member District to elect the new 
commissioner.  Upon conclusion of the election, the Commission shall transmit to 
the Board a resolution signed by the Chairman and Secretary of the Advisory 
Neighborhood Commission that states the winner of the election and requests that 
the Board certify the vacancy as filled by notice published in the D.C. Register. 

 
Chapter 14 of Title 3 of the District of Columbia Municipal Regulations (DCMR) is 
amended in its entirety to read as follows: 
 
CHAPTER 14 CANDIDATE NOMINATIONS:  POLITICAL PARTY PRIMARIES 

FOR PRESIDENTIAL PREFERENCE AND CONVENTION 
DELEGATES 

 
1400  GENERAL PROVISIONS 
1401  RESERVED 
1402  PETITION FORM 
1403  SIGNATURE REQUIREMENTS 
1404  NON-RESIDENT CIRCULATORS 
1405  FILING PETITIONS 
1406  PETITION CHALLENGES 
1407  VALIDITY OF SIGNATURES 
1408  WRITE-IN NOMINATION 
 
1400  GENERAL PROVISIONS  
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1400.1 This chapter governs the process by which candidates for nomination for 
President of the United States (“candidate for presidential nominee”) of each 
eligible political party in the District seek ballot access for the presidential 
preference primary. 

 
1400.2 For purposes of this chapter, unless otherwise provided, the following terms shall 

be defined as follows: 
 

(a)  The term “eligible party” or “major party” means an authorized 
political party which is qualified to hold a party primary for 
partisan offices pursuant to D.C. Official Code § 1-1001.08 (h)(2); 

 
(b)  The term “qualified petition circulator” means an individual who 

is: 
     (i) At least 18 years of age; and 
 

(ii) Either a resident of the District of Columbia, or a 
resident of another jurisdiction who has registered 
as a petition circulator with the Board in accordance 
with this chapter.   

 
1400.3 The governing body of each eligible political party shall file the following with 

the Board of Elections, no later than one hundred eighty (180) days prior to the 
presidential preference primary election: 

 
(a) Notification of that party’s intent to conduct a presidential 

preference primary; and 
 

(b) A plan for the election detailing the procedures to be followed in 
the selection of individual delegates and alternates to the 
convention of that party, including procedures for the selection of 
committed and uncommitted delegates (“party plan”). 

 
1400.4 The Board shall adhere to party plan procedures to the extent that such plan does 

not conflict with District law and regulations.  If the party plan conflicts with 
District law and regulations, the General Counsel or his or her designee shall 
inform the party of the conflict. 

 
1401  RESERVED 
 
1402  PETITION FORM   
 
1402.1 A nominating petition form shall be separately prepared and issued by the 

Executive Director or his or her designee for each candidate for presidential 
nominee. 
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1402.2  The first page of the petition shall contain the following information: 
 

(a) The full name and state of residence of the candidate for 
presidential nominee, or if the petition is used to nominate an 
uncommitted delegation pursuant to party plan, the word 
"uncommitted" shall be placed on the petition in the space 
provided for the presidential candidate’s name and state of 
residence; 
 

(b) The name of the political party with which the candidate for 
presidential nominee, or uncommitted delegation, is affiliated; 

 
(c) The name, address, voter registration number, and office sought by 

each candidate for convention delegate or alternate, if the party 
plan provides that convention delegates and alternates are to be 
listed on the ballot or on a separate reference sheet provided to the 
voter with the ballot; and 

 
(d) A statement that all of the signatories to the petition shall be of the 

same political party as the nominee. 
 
1402.3 The second page of the of the petition shall include a circulator’s affidavit, 

providing space for the circulator of a nominating petition to record his or her 
name, address, and telephone number.  By signing the affidavit, the circulator 
swears under oath or affirms that he or she: 

 
(a)  Is a qualified petition circulator; 
 
(b)  Personally circulated the petition sheet; 

 
(c)  Personally witnessed the signing of each signature on the petition 

sheet; and  
 

(d)  Inquired whether each signer is a registered voter in the District of 
Columbia and that the signer is a registered voter in the same 
political party as the candidate seeking nomination. 

 
1402.4 No nominating petition shall be issued to any person other than the candidate 

whose name appears on the first page of the petition, unless the Board receives 
written notice from the candidate which authorizes the Board to release petitions 
in his or her name.  The authorization shall include the following: 

 
   (a) Candidate’s name; 
 
   (b) Office which the candidate seeks and political party; and 
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   (c) Candidate’s signature. 
 
1403  SIGNATURE REQUIREMENTS 
 
1403.1 To obtain ballot access, a candidate’s petition shall contain a total of at least one 

thousand (1,000) signatures, or one percent (1%), whichever is less, of registered 
qualified electors of the District who are of the same political party as the 
candidate(s). 

 
1404  NON-RESIDENT CIRCULATORS 
 
1404.1 Each petition circulator who is not a resident of the District of Columbia shall, 

prior to circulating a petition, complete and file in-person at the Board’s office a  
Non-Resident Petition Circulator Registration Form in which he or she:  

 
(a) Provides the name of (and office sought by) the candidate in 

support of which he or she will circulate the petition; 
 

(b) Provides his or her name, residential address, telephone number, 
and email address; 

 
(c) Swears or affirms that he or she is at least eighteen (18) years of 

age; 
 

(d) Acknowledges that he or she has received from the Board 
information regarding  the rules and regulations governing the 
applicable petition circulation process, and that he or she will 
adhere to such rules and regulations; 

 
(e) Consents to submit to the Board’s subpoena power and to the 

jurisdiction of the Superior Court of the District of Columbia for 
the enforcement of Board subpoenas.  

 
1404.2 Each non-resident petition circulator shall present proof of residence to the Board 

at the time he or she files the Non-Resident Petition Circulator Registration Form.  
Valid proof of residence is any official document showing the circulator’s name 
and residence address.  Acceptable forms of proof of residence include:  

 
(a)   A copy of a current and valid government-issued photo 

identification; 
 

(b)   A copy of a current utility bill, bank statement, government check, 
paycheck;  

 
(c)   A copy of a government-issued document; or 
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(d)   A copy of any other official document, including leases or 
residential rental agreements, occupancy statements from homeless 
shelters, or tuition or housing bills from colleges or universities. 

 
1405  FILING PETITIONS  
 
1405.1    Before the nominating petition is filed, all sheets which comprise the petition 

shall be assembled and serially numbered. 
  
1405.2    At the time of filing the nomination by petition, the following affidavits, forms, 

and declarations shall be filed on forms prescribed by the Board: 
 

(a) If the petition nominates a specific presidential candidate, an 
affidavit executed personally by the presidential candidate 
(“Affidavit of Presidential Nominee Candidate”) naming the 
candidates for delegate and alternate and stating their consent to 
the following: 

 
(i)  the appearance of his or her name on the primary 

ballot; and 
 

(ii)   if applicable, the appearance of each named 
delegate/alternate being listed on the ballot (or 
separate handout) as committed to his or her 
candidacy; 

 
(b)  If the petition nominates “uncommitted” delegates, one of the 

following affidavits or forms: 
  

(i)  If the party plan does not require the listing of 
delegates/alternates on the ballot or separate 
handout, an affidavit filed by the sponsor of the 
petition effort that he or she is a sponsor of the 
petition to place “uncommitted” on the ballot; or 

 
(ii)  If the party plan requires listing of 

delegates/alternates on the ballot or separate 
handout,  a “Delegate Slate Registration Form” 
which provides the names of all candidates for 
delegate/alternate, and the name, address, telephone 
number and signature of the individual who is 
authorized to represent the delegates/alternates in 
matters before the Board;  

 
(c)  A Declaration of Candidacy for each candidate for delegate and 

alternate, as required by chapter 6 of this title; and 
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(d) An affidavit from each candidate for delegate and alternate stating 

that he or she was properly selected as a delegate/alternate 
pursuant to party rules (“declaration of proper selection”). 

 
1405.3 The nominating petition and supporting affidavits described in this section, as 

well as Declarations of Candidacy from each candidate for  delegate and alternate 
(when applicable) as required pursuant to Chapter 6 of this title, shall be filed in-
person at the Board’s office no later than 5:00 p.m. on the 90th day preceding the 
election (“petition-filing deadline”).  Any candidate may file petition supplements 
prior to the petition-filing deadline.  All petitions and supplements shall be 
received by the Executive Director or his or her designee if filed on or before the 
petition-filing deadline.  All petitions and supplements shall be accompanied by 
an affidavit executed by the person filing the petition or supplement attesting that 
to the best of his or her knowledge, the petition is complete and contains the 
legally required number of valid signatures. 

 
1405.4 Within three (3) business days following the petition-filing deadline, the 

Executive Director or his or her designee shall issue a preliminary determination 
of petition sufficiency.  In order to be determined sufficient, a petition nominating 
a candidate shall: 

 
(a) Contain the minimum statutory number of signatures required to 

obtain ballot access for the office sought; 
 

(b) Be on a form issued by the Executive Director or his or her 
designee in accordance with the rules of this chapter; and 

 
(c)   Be accompanied by the affidavits described in this section and the 

Declarations of Candidacy required by Chapter 6. 
 
1405.5 In determining whether the minimum statutory number of signatures is contained 

in the nominating petition, the Executive Director or his or her designee shall not 
count any signatures submitted on petition pages that fail to include a completed 
circulator’s affidavit or any signatures of registered voters who submitted a 
written notarized request to disallow the voter’s signature from being counted on 
the petition; provided, that the request shall be received prior to the time the 
petition is filed. 

 
1405.6 Notice of the Executive Director’s preliminary determination of petition 

sufficiency shall be served immediately by email or first-class mail upon each 
candidate for delegate and alternate. 

 
1405.7 In the event that it is determined that a candidate’s nominating petition is 

insufficient, the candidate’s nominating petition shall nevertheless be posted for 
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the challenge period specified in D.C. Official Code § 1-1001.08(o) (2011 Repl.), 
along with the Executive Director’s preliminary determination.  

 
1405.8 Within three (3) days of issuing a notice of petition insufficiency, a candidate 

aggrieved by the decision may file a written notice of appeal with the Board, duly 
signed by the candidate and specifying concisely the grounds for appeal. 

 
1405.9 The Board shall hold a hearing on the appeal within three (3) days after receipt of 

the appeal notice. 
 
1405.10 The hearing shall be conducted in accordance with the procedures provided in the 

District of Columbia Administrative Procedure Act, D.C. Official Code §§ 2-501 
et seq. (2011 Repl.), and may be heard by a one-member panel (D.C. Official 
Code § 1-1001.05(g) (2011 Repl.)). 

 
1405.11 Any appeal from a decision of a one-member panel to the full Board shall be 

taken in the manner prescribed by D.C. Official Code § 1-1001.05(g) (2011 
Repl.); however, in no case shall the time allowed for the appeal exceed three (3) 
business days from the date of decision of the one-member panel. 

 
1406  PETITION CHALLENGES 
 
1406.1 The Executive Director or his or her designee shall post nominating petitions, or 

facsimiles thereof, in the Board’s office for public inspection and opportunity for 
challenge for ten (10) days, including Saturdays, Sundays, and holidays, 
beginning on the third (3rd) calendar day after the petition-filing deadline 
required by law. 

 
1406.2 Except as provided in this section, the Board shall adjudicate the validity of each 

properly filed challenge in accordance with the procedures prescribed in Chapter 
4 of this title.  A challenge is properly filed if it: 

 
(a)  Cites the alleged signature or circulator requirement defects, as set 

forth in the signature validity rules of this chapter, by line and 
page; 
 

(b)   Is signed and submitted in-person at the Board’s office by a 
qualified elector within the ten (10)-day posting period; and 
 

(c)   Alleges the minimum number of signature defects which, if valid, 
would render the prospective candidate ineligible for ballot access. 

 
1406.3 Within three (3) working days of receipt of a properly filed challenge, the General 

Counsel or his or her designee shall  serve a copy of the challenge upon the 
candidate in-person, by first-class mail, or by email. 
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1406.4 After the receipt of a properly filed challenge, the Board’s staff shall search the 
Board’s permanent registration records to prepare a recommendation to the Board 
as to the validity of the challenge.  The scope of the search shall be limited to 
matters raised in the challenge.  In the event Board staff discovers a fatal defect 
either on the face of a petition or pursuant to a record search concerning a specific 
allegation or challenge, the Board may, on its own motion, declare any 
signature(s) invalid, notwithstanding the defect was not alleged or challenged; 
alternatively, the Board, in its discretion, may waive any formal error.   

 
1406.5 The Board shall receive evidence in support of and in opposition to the challenge 

and shall rule on the validity of the challenge no more than twenty (20) days after 
the challenge has been filed.  The Board shall consider any other evidence as may 
be submitted, including but not limited to, documentary evidence, affidavits, and 
oral testimony. 

 
1406.6 The Board, in view of the fact that it shall hear and determine the validity of the 

challenge within a limited time, may limit examination and cross-examination of 
witnesses to the following: 

 
(a) Objections and specifications of such objections, if any, to the 

nominating petition; and 
 

(b) Objections and specifications of such objections, if any, to the 
petition challenge. 

 
1406.7 Based upon the evidence received, the Board shall either reject or uphold the 

challenge, and accordingly grant or deny ballot access to the candidate whose 
petition was challenged.  

 
1406.8 If a one (1)-member Board panel makes a determination on the validity of a 

challenge, either the challenger or any person named in the challenged petition as 
a nominee may apply to either the full Board or the District of Columbia Court of 
Appeals for a review of such determination within three (3) days after the 
announcement of the one (1)-member panel determination; provided that any 
appeal to the full Board must be made in time to permit the Board to resolve the 
matter by no later than twenty (20) days after the challenge has been filed.  An 
appeal from a full Board determination to the Court of Appeals shall be made 
within three (3) days. 

 
1406.9 If at the expiration of the challenge period referred to in this section, no challenge 

has been filed with respect to a nominating petition, the Executive Director, or his 
or her designee, shall certify the candidate, and the candidate’s name shall be 
printed on the ballot. 

 
1407  VALIDITY OF SIGNATURES 
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1407.1 Once a nominating petition has been challenged pursuant to this chapter, a 
signature shall not be counted as valid in any of the following circumstances: 

 
(a) The signer’s voter registration was designated as inactive on the 

voter roll at the time the petition was signed; 
 

(b) The signer, according to the Board’s records, is not registered to 
vote at the address listed on the petition at the time the petition was 
signed; provided that an address on a petition which is different 
than the address which appears on the Board's records shall be 
deemed valid if the signer's current address is within the boundary 
from which the candidate seeks nomination and the signer files a 
change of address form with the Board during the first 10 days 
following the date on which a challenge to the nominating petition 
is filed; 

 
(c) The signature is a duplicate of a valid signature; 

 
(d) The signature is not dated; 

 
(e) The petition does not include the address of the signer; 

 
(f) The petition does not include the name of the signer where the 

signature is not sufficiently legible for identification;  
   

(g) The circulator of the petition sheet was not a qualified petition 
circulator at the time the petition was signed; 

 
(h) The circulator of the petition failed to complete all required 

information in the circulator’s affidavit;  
 

(i) The signature is not made by the person whose signature it 
purports to be; provided that registered voters who are unable to 
sign their names may make their marks in the space for signature. 
These marks shall not be counted as valid signatures unless the 
persons witnessing the marks shall attach to the petition affidavits 
that they explained the contents of the petitions to the signatories 
and witnessed their marks;  

 
(j) Reserved; 
 
(k) Reserved; 
 
(l) Reserved; 
 
(m) Reserved; or 
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(n) The signer is not registered to vote in the same party as the 

candidate at the time the petition is signed; 
 
1408  WRITE-IN NOMINATION 
 
1408.1   Write-in nominations for President and Vice President of the United States shall 

be permitted, subject to the party’s plan submitted to the Board pursuant to this 
chapter.  Affirmation of write-in candidacy shall proceed in accordance with the 
provisions of Chapter 6 of this title. 

 
Chapter 15 of Title 3 of the District of Columbia Municipal Regulations (DCMR) is 
amended in its entirety to read as follows: 
 
CHAPTER 15 CANDIDATE NOMINATIONS: ELECTORS OF PRESIDENT AND 

VICE PRESIDENT OF THE UNITED STATES 
 
1500  GENERAL PROVISIONS 
1501  APPROVAL OF POLITICAL PARTY NAMES 
1502  PETITION FORM 
1503  SIGNATURE REQUIREMENTS 
1504  NON-RESIDENT CIRCULATORS 
1505  FILING PETITIONS 
1506  PETITION CHALLENGES 
1507  VALIDITY OF SIGNATURES 
1508  WRITE-IN NOMINATION 
 
1500   GENERAL PROVISIONS  
 
1500.1 This chapter governs the process for obtaining ballot access and the process by 

which candidates seek nomination to the office of elector of President and Vice 
President of the United States (hereinafter, “presidential electors”). 

 
1500.2 For purposes of this chapter, unless otherwise provided, the following terms shall 

be defined as follows: 
 

(a)   The term “ballot access” means the process by which the names of 
candidates for President and Vice President are placed on the 
general election ballot.  

 
(b)  The term “authorized political party” means a political party that 

was organized prior to and continuously from the passage of the 
District of Columbia Election Code of 1955, approved August 12, 
1955 (69 Stat. 699; D.C. Official Code § 1-1001.01 et seq.), or 
whose name has been approved by the Board pursuant to the rules 
of this chapter; 
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(c)  The term “qualified petition circulator” means an individual who 
is: 
 

     (i) At least 18 years of age; and 
 

(ii) Either a resident of the District of Columbia, or a 
resident of another jurisdiction who has registered 
as a petition circulator with the Board in accordance 
with this chapter.   

 
1500.3 To obtain ballot access, presidential electors shall be nominated in either of the 

following manners: 
 

(a)  By message; or 
 
(b)  By nominating petition. 

 
1500.4 Each authorized political party which had in the next preceding election year at 

least seven thousand five hundred (7,500) votes cast in the general election for a 
candidate of the party to the office of Delegate, Mayor, Chairman of the Council, 
or member of the Council may obtain ballot access and nominate presidential 
electors by message pursuant to the provisions of D.C. Official Code § 1-1001.10 
(2011 Repl.). Nominations made by message shall be in writing, signed by the 
chairperson or other duly authorized official of the party’s executive committee in 
the District of Columbia, and shall contain the following information: 

 
(a) The name of the political party; 
 
(b) The names of the party’s candidates for President and Vice 

President; and 
 
(c) The names, addresses and registration numbers of the three 

candidates for presidential electors of that party. 
 
1500.5 Each authorized political party which is ineligible to nominate presidential 

electors by message shall obtain ballot access by nominating presidential electors 
by petition pursuant to the rules of this chapter.  Candidates without a party 
affiliation (“independents”) shall also obtain ballot access by nominating 
presidential electors by petition. 

 
1500.6 At the time of filing either the nomination by message or nomination by petition, 

the following affidavits and declarations shall be filed on forms prescribed by the 
Board: 
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(a)  An affidavit from each of the three (3) candidates for presidential 
electors (“Affidavit of Presidential Elector Candidate”) stating 
that: 

 
(i) The candidate meets all the legal requirements for 

office; 
 

(ii) The nomination as a candidate for presidential 
elector is filed with the nominee’s knowledge and 
consent; and 

 
(iii) If elected as a presidential elector, the candidate 

intends to vote in the electoral college for the 
presidential and vice presidential candidates 
nominated by the designated political party or 
whose nomination the accompanying petition was 
filed in support of. 

 
(b)  An affidavit executed personally by the presidential and vice 

presidential candidates (“Affidavit of Presidential and Vice 
Presidential Candidate”), stating their consent to the following: 

 
(i)  The appearance of their names on the general 

election ballot; and 
 

(ii) Representation in the electoral college by each of 
the three (3) named presidential electors, in the 
event that their presidential electors are elected in 
the District of Columbia; and 

 
(c)   A Declaration of Candidacy for each candidate for presidential 

elector, executed in accordance with chapter 6 of this title. 
 
1500.7 Nominations by message and supporting affidavits and Declarations of Candidacy 

shall be filed with the Board not later than 5:00 p.m. on September 1st of each 
presidential election year, unless the deadline for these documents has been 
waived for good cause following the executive committee’s written request for 
such waiver to the Board. 

 
1501  APPROVAL OF POLITICAL PARTY NAMES 
 
1501.1 Application for approval of a political party name shall be made on a form 

prescribed by the Board. 
 
1501.2 The application for approval of a political party name shall include the name, 

address, telephone number, and voter registration number of the chairperson, 
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treasurer, other principal officers, and each member of the duly authorized local 
committee of such party in the District. 

 
1501.3 The Board may reject any name that, in the judgment of the Board, tends to 

confuse or mislead the public. 
 
1501.4 No nominating petition shall be issued to a person seeking nomination as a 

candidate affiliated with a political party unless the name of such political party 
has been previously approved by a majority vote of the Board. 

 
1502  PETITION FORM     
 
1502.1  A nominating petition form shall be separately prepared and issued by the 

Executive Director or his or her designee for each pair of candidates for President 
and Vice President. 

 
1502.2  The first page of the petition shall contain the following information: 
 

(a) The names of the candidates for President and Vice President and 
the candidates’ political party or “independent”; 

 
(b) The names, addresses, and registration number of the three (3) 

candidates for presidential electors; and 
 

(c) A statement indicating that any registered voter, regardless of party 
affiliation, may sign the petition; and 

 
(d) A statement that only the names of the candidates for President and 

Vice President will be listed on the ballot. 
 
1502.3 The second page of the petition shall include a circulator’s affidavit, providing 

space for the circulator of a nominating petition to record his or her name, 
address, and telephone number.  By signing the affidavit, the circulator swears 
under oath or affirms that he or she: 

 
(a) Is a qualified petition circulator; 

 
   (b)  Personally circulated the petition sheet; 
 

(c)  Personally witnessed the signing of each signature on the petition 
sheet; and 

 
(d)  Inquired whether each signer is a registered voter in the District of 

Columbia. 
 

DISTRICT OF COLUMBIA VOL. 60 - NO. 50 NOVEMBER 22, 2013

016149



70 
 

1502.4 No nominating petition shall be issued to any person other than the candidate 
whose name appears on the first page of the petition, unless the Board receives 
written notice from the candidate which authorizes the Board to release petitions 
in his or her name.  The authorization shall include the following: 

 
(a) Candidate’s name; 

 
(b) Office which the candidate seeks and political party; and 

 
(c) Candidate’s signature. 

 
1503  SIGNATURE REQUIREMENTS 
 
1503.1 To obtain ballot access, a candidate’s petition shall contain the signatures of duly 

registered voters, equal in number to at least one percent (1%) of the total number 
of registered voters in the District of Columbia, as shown by the records of the 
Board as of the one forty-fourth (144th) day before the date of the presidential 
election. 

 
1504 NON-RESIDENT CIRCULATORS 

 
1504.1 Each petition circulator who is not a resident of the District of Columbia shall, 

prior to circulating a petition, complete and file in-person at the Board’s office a  
Non-Resident Petition Circulator Registration Form in which he or she:  

 
(a) Provides the name of (and office sought by) the candidate in 

support of which he or she will circulate the petition; 
 
(b) Provides his or her name, residential address, telephone number, 

and email address; 
 
(c) Swears or affirms that he or she is at least eighteen (18) years of 

age; 
 
(d) Acknowledges that he or she has received from the Board 

information regarding  the rules and regulations governing the 
applicable petition circulation process, and that he or she will 
adhere to such rules and regulations; 

 
(e) Consents to submit to the Board’s subpoena power and to the 

jurisdiction of the Superior Court of the District of Columbia for 
the enforcement of Board subpoenas.  

 
1504.2 Each non-resident petition circulator shall present proof of residence to the Board 

at the time he or she files the Non-Resident Petition Circulator Registration Form.  
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Valid proof of residence is any official document showing the circulator’s name 
and residence address.  Acceptable forms of proof of residence include:  

 
(a)   A copy of a current and valid government-issued photo 

identification; 
 
(b)   A copy of a current utility bill, bank statement, government check, 

paycheck;  
 
(c)   A copy of a government-issued document; or 
 
(d)   A copy of any other official document, including leases or 

residential rental agreements, occupancy statements from homeless 
shelters, or tuition or housing bills from colleges or universities. 

 
1505  FILING PETITIONS  
 
1505.1 Before the nominating petition is filed, all sheets which comprise the petition 

shall be assembled and serially numbered. 
 
1505.2 The nominating petition and supporting affidavits, as well as the Declarations of 

Candidacy from each candidate for Presidential Elector as required pursuant to 
Chapter 6 of this title, shall be filed in-person at the Board’s office no later than 
5:00 p.m. on the 90th day preceding the election (“petition-filing deadline”).  Any 
candidate may file petition supplements prior to the petition-filing deadline, 
provided that the supplements are accompanied by an affidavit executed by the 
person filing them.  All petitions and supplements shall be received by the 
Executive Director or his or her designee if filed on or before the petition-filing 
deadline. 

 
1505.3 Within three (3) business days following the petition-filing deadline, the 

Executive Director or his or her designee shall issue a preliminary determination 
of petition sufficiency.  In order to be determined sufficient, a petition nominating 
a candidate shall: 

 
(a)  Contain the minimum statutory number of signatures required to 

obtain ballot access for the office sought; 
 

(b)   Be accompanied by an affidavit executed by the person filing the 
petition, attesting that to the best of his or her knowledge, the 
petition is complete and contains the legally required number of 
valid signatures; and 

 
(c) Be on a form issued by the Executive Director or his or her 

designee in accordance with the rules of this chapter;  
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1505.4 In determining whether the minimum statutory number of signatures is contained 
in the nominating petition, the Executive Director or his or her designee shall not 
count any signatures submitted on petition pages that fail to include a completed 
circulator’s affidavit or any signatures of registered voters who submitted a 
written notarized request to disallow the voter’s signature from being counted on 
the petition; provided, that the request shall be received prior to the time the 
petition is filed. 

 
1505.5 Notice of the Executive Director’s preliminary determination of petition 

sufficiency shall be served immediately by email or first-class mail upon each 
candidate. 

 
1505.6 In the event that it is determined that a candidate’s nominating petition is 

insufficient, the candidate’s nominating petition shall nevertheless be posted for 
the challenge period specified in D.C. Official Code § 1-1001.08(o) (2011 Repl.), 
along with the Executive Director’s preliminary determination.  

 
1505.7 Within three (3) days of issuing a notice of an adverse determination, a candidate 

aggrieved by the decision may file a written notice of appeal with the Board, duly 
signed by the candidate and specifying concisely the grounds for appeal. 

 
1505.8 The Board shall hold a hearing on the appeal within three (3) days after receipt of 

the appeal notice. 
 
1505.9 The hearing shall be conducted in accordance with the procedures provided in the 

District of Columbia Administrative Procedure Act, D.C. Official Code §§ 2-501 
et seq. (2011 Repl.), and may be heard by a one-member panel (D.C. Official 
Code § 1-1001.05(g) (2011 Repl.)). 

 
1505.10 Any appeal from a decision of a one-member panel to the full Board shall be 

taken in the manner prescribed by D.C. Official Code § 1-1001.05(g) (2011 
Repl.); however, in no case shall the time allowed for the appeal exceed fourteen 
(14) calendar days from the date of decision of the one-member panel. 

 
1506   PETITION CHALLENGES 

 
1506.1  The Executive Director or his or her designee shall post nominating petitions, or 

facsimiles thereof, in the Board’s office for public inspection and opportunity for 
challenge for ten (10) days, including Saturdays, Sundays, and holidays, 
beginning on the third (3rd) calendar day after the petition-filing deadline required 
by law. 

 
1506.2 Except as provided in this section, the Board shall adjudicate the validity of each 

properly filed challenge in accordance with the procedures prescribed in chapter 4 
of this title.  A challenge is properly filed if it: 
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 (a)  Cites the alleged signature or circulator requirement defects, as set 
forth in the signature validity rules of this chapter, by line and 
page; 
 

 (b)   Is signed and submitted in-person at the Board’s office by a 
qualified elector within the ten (10)-day posting period; and 
 

(c)   Alleges the minimum number of signature defects which, if valid, 
would render the prospective candidate ineligible for ballot access. 

 
1506.3  Within three (3) working days of receipt of a properly filed challenge, the General 

Counsel or his or her designee shall  serve a copy of the challenge upon the 
candidate in-person, by first-class mail, or email. 

 
1506.4  After the receipt of a properly filed challenge, the Board’s staff shall search the 

Board’s permanent registration records to prepare a recommendation to the Board 
as to the validity of the challenge.  The scope of the search shall be limited to 
matters raised in the challenge.  In the event Board staff discovers a fatal defect 
either on the face of a petition or pursuant to a record search concerning a specific 
allegation or challenge, the Board may, on its own motion, declare any 
signature(s) invalid, notwithstanding the defect was not alleged or challenged; 
alternatively, the Board, in its discretion, may waive any formal error.   

 
1506.5  The Board shall receive evidence in support of and in opposition to the challenge 

and shall rule on the validity of the challenge no more than twenty (20) days after 
the challenge has been filed.  The Board shall consider any other evidence as may 
be submitted, including but not limited to, documentary evidence, affidavits, and 
oral testimony. 

 
1506.6 The Board, in view of the fact that it shall hear and determine the validity of the 

challenge within a limited time, may limit examination and cross-examination of 
witnesses to the following: 

 
(a) Objections and specifications of such objections, if any, to the 

nominating petition; and 
 
(b) Objections and specifications of such objections, if any, to the 

petition challenge. 
 
1506.7 Based upon the evidence received, the Board shall either reject or uphold the 

challenge, and accordingly grant or deny ballot access to the candidate whose 
petition was challenged.  

 
1506.8 If a one (1)-member Board panel makes a determination on the validity of a 

challenge, either the challenger or any person named in the challenged petition as 
a nominee may apply to either the full Board or the District of Columbia Court of 
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Appeals for a review of such determination within three (3) days after the 
announcement of the one (1)-member panel determination; provided that any 
appeal to the full Board must be made in time to permit the Board to resolve the 
matter by no later than twenty (20) days after the challenge has been filed.  An 
appeal from a full Board determination to the Court of Appeals shall be made 
within three (3) days. 

 
1506.9 If at the expiration of the challenge period referred to in this section, no challenge 

has been filed with respect to a nominating petition, the Executive Director, or his 
or her designee, shall certify the candidate, and the candidate’s name shall be 
printed on the ballot. 

 
1507  VALIDITY OF SIGNATURES 
  
1507.1 Once a nominating petition has been challenged pursuant to this chapter, a 

signature shall not be counted as valid in any of the following circumstances: 
 

(a) The signer’s voter registration was designated as inactive on the 
voter roll at the time the petition was signed; 

 
(b) The signer, according to the Board’s records, is not registered to 

vote at the address listed on the petition at the time the petition was 
signed; provided that an address on a petition which is different 
than the address which appears on the Board's records shall be 
deemed valid if the signer's current address is within the boundary 
from which the candidate seeks nomination and the signer files a 
change of address form with the Board during the first 10 days 
following the date on which a challenge to the nominating petition 
is filed. 

 
(c) The signature is a duplicate of a valid signature; 
 
(d) The signature is not dated; 
 
(e) The petition does not include the address of the signer; 
 
(f) The petition does not include the name of the signer where the 

signature is not sufficiently legible for identification;  
 
(g) The circulator of the petition sheet was not a not a qualified 

petition circulator at the time the petition was signed;  
 

(h) The circulator of the petition failed to complete all required 
information in the circulator’s affidavit; or  
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(i) The signature is not made by the person whose signature it 
purports to be; provided that registered voters who are unable to 
sign their names may make their marks in the space for signature. 
These marks shall not be counted as valid signatures unless the 
persons witnessing the marks shall attach to the petition affidavits 
that they explained the contents of the petitions to the signatories 
and witnessed their marks. 

 
1508  WRITE-IN NOMINATION 
 
1508.1   Write-in nominations for President and Vice President of the United States shall 

be permitted.  Affirmation of write-in candidacy shall proceed in accordance with 
the provisions of Chapter 6 of this title. 

 
Chapter 16 of Title 3 of the District of Columbia Municipal Regulations (DCMR) is 
amended in its entirety to read as follows: 
 
CHAPTER 16 CANDIDATE NOMINATION:  DELEGATE U.S. HOUSE OF 

REPRESENTATIVES, MAYOR, CHAIRMANAND MEMBERS OF 
THE COUNCIL OF DISTRICT OF COLUMBIA, ATTORNEY 
GENERAL, U.S. SENATOR, U.S. REPRESENTATIVE, MEMBERS 
OF THE STATE BOARD OF EDUCATION, AND ADVISORY 
NEIGHBORHOOD COMMISSIONER 

 
1600  GENERAL PROVISIONS 
1601  APPROVAL OF POLITICAL PARTY NAMES 
1602  PETITION FORM 
1603  SIGNATURE REQUIREMENTS 
1604  NON-RESIDENT CIRCULATORS 
1605  FILING PETITIONS 
1606  PETITION CHALLENGES 
1607  VALIDITY OF SIGNATURES 
1608  WRITE-IN NOMINATION 
 
1600  GENERAL PROVISIONS 
 
1600.1 This chapter governs the process by which candidates seek nomination to the 

offices of Delegate to the U.S. House of Representatives, Mayor, Chairman and 
Members of the Council of the District of Columbia, Attorney General, U.S. 
Senator, U.S Representative, Members of the State Board of Education, and 
Advisory Neighborhood Commissioner. 

 
1600.2 For purposes of this chapter, unless otherwise provided, the following terms shall 

be defined as follows: 
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(a)  The term “authorized political party” means a political party that 
was organized prior to and continuously from the passage of the 
District of Columbia Election Code of 1955, approved August 12, 
1955 (69 Stat. 699; D.C. Official Code § 1-1001.01 et seq.), or 
whose name has been approved by the Board pursuant to the rules 
of this chapter;  

 
(b) The term “major party” means an authorized political party which 

is qualified to hold a party primary for partisan offices pursuant to 
D.C. Official Code § 1-1001.08 (h)(2); 
 

(c)  The term “minor party” means an authorized political party which 
is not qualified to hold a party primary for partisan offices pursuant 
to D.C. Official Code § 1-1001.08 (h)(2); 

 
(d)  The term “District partisan office” means the offices of Delegate to 

the U.S. House of Representatives, Mayor, Chairman and 
Members of the Council of the District of Columbia, Attorney 
General, U.S. Senator, and U.S Representative; 

 
(e)  The term “direct nomination” (“nominated directly”) means 

seeking nomination during an election other than a primary 
pursuant to D.C. Official Code § 1-1001.08 (j)(1); 

 
(f)  The term “qualified petition circulator” means an individual who 

is: 
 

(i) At least 18 years of age; and 
 
(ii) Either a resident of the District of Columbia, or a 

resident of another jurisdiction who has registered 
as a petition circulator with the Board in accordance 
with this chapter. 

 
(g)  The term “independent” refers to an individual who is not affiliated 

with any authorized political party.   
 
1600.3 Each candidate for District partisan office shall seek nomination as a candidate 

who is either: 
 

(a) Registered with a major party; 
 

(b) Registered with a minor party; or 
 

(c) Registered as an independent. 
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1600.4 Any person who seeks nomination as a candidate for District partisan office and 
who is registered with a major party shall be required to seek nomination during 
such political party’s primary election.  No person who is registered with a major 
party shall be nominated directly as a candidate for District partisan office in any 
general election. 

 
1600.5 No person shall be nominated directly for District partisan office in a general 

election if such person’s name was printed upon a ballot of any immediately 
preceding primary election for that office.   

 
1600.6 Each candidate seeking nomination of any authorized political party shall be 

registered with such party.   
 
1600.7  No person who is registered with any authorized political party shall be permitted 

to seek direct nomination as an independent candidate. 
 

1601   APPROVAL OF POLITICAL PARTY NAMES 
 
1601.1 Application for approval of a political party name shall be made on a form 

prescribed by the Board. 
 
1601.2 The application for approval of a political party name shall include the name, 

address, telephone number, and voter registration number of the chairperson, 
treasurer, other principal officers, and each member of the duly authorized local 
committee of such party in the District. 

 
1601.3 The Board may reject any name that, in the judgment of the Board, tends to 

confuse or mislead the public. 
 
1601.4 No nominating petition shall be issued to a person seeking nomination as a 

candidate affiliated with a political party unless the name of such political party 
has been previously approved by a majority vote of the Board. 

 
1602  PETITION FORM  
 
1602.1 A nominating petition form shall be separately prepared and issued by the 

Executive Director or his or her designee for each candidate seeking nomination 
to the office of Delegate, Mayor, Chairman and Members of the Council of the 
District of Columbia, Attorney General, U.S. Senator, U.S. Representative, 
Member of the State Board of Education, and Advisory Neighborhood 
Commissioner. 

 
1602.2  The first page of the petition shall contain the following information: 
 

(a) The name and address of the candidate, registration number, and 
office to which the candidate seeks nomination; 
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(b) In the case of a District partisan office, either the candidate’s 
political party, or “independent”; 

 
(c) If the candidate is running from a ward or single-member district, a 

statement that all signatories shall be registered and be residents of 
the ward or single-member district from which the candidate seeks 
nomination; 

 
(d) If the candidate is seeking nomination of a major party, a statement 

indicating that signers of the petition shall be of the same political 
party as the candidate; and 

 
(e) If the candidate is seeking direct access nomination, a statement 

indicating that any registered voter, regardless of party affiliation, 
may sign the petition. 

 
1602.3 The second page of the nominating petition form shall include a circulator’s 

affidavit, providing space for the circulator of a nominating petition to record his 
or her name and address.  By signing the affidavit, the circulator swears under 
oath or affirms that he or she: 

 
(a) Is a qualified petition circulator; 

 
(b)  Personally circulated the petition sheet; 
 
(c)  Personally witnessed the signing of each signature on the petition 

sheet; and 
 
(d)  Inquired whether each signer is a registered voter in the District of 

Columbia, and where applicable, that the signer is a registered 
voter in the same political party and/or ward or single-member 
district as the candidate seeking nomination. 

 
1602.4 No nominating petition shall be issued to any person other than the candidate 

unless the Board receives written notice from the candidate which authorizes the 
Board to release petitions in his or her name.  The authorization shall include the 
following: 

 
(a) Candidate’s name; 

 
(b) Office which the candidate seeks and political party, if the office 

sought is partisan; and 
 

(c) Candidate’s signature. 
 
1603 SIGNATURE REQUIREMENTS  
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1603.1 To obtain ballot access for a primary election, a candidate’s petition for the office 

of Delegate, Mayor, Attorney General, Chairman of the Council, At-Large 
Member of the Council, U.S. Senator or U.S. Representative shall contain the 
signatures of at least two thousand (2,000) persons who are duly registered in the 
same political party as the candidate, or of one percent (1%) of the duly registered 
voters of such political party, whichever is less, as shown by the records of the 
Board as of the one hundred forty-fourth (144th) day before the date of the 
Primary Election. 

 
1603.2 To obtain ballot access for a Primary Election, a candidate’s petition for the office 

of Member of the Council elected from a ward, shall contain the signatures of at 
least two hundred fifty (250) persons who are duly registered in the same political 
party and ward as the candidate or one percent (1%) of the duly registered voters, 
whichever is less, as shown on records of the Board as of the one hundred forty-
fourth (144th) day before the date of the Primary Election. 

 
1603.3 To obtain ballot access for a general or special election (Direct Access 

Nomination), a candidate’s petition for the office of Delegate, Mayor, Attorney 
General, Chairman of the Council, At-Large Member of the Council, U.S. 
Senator, or U.S. Representative shall contain the signatures of at least three 
thousand (3,000) duly registered voters in the District or of at least one and one-
half per cent (1.5%) of the total number of registered voters in the District, 
whichever is less, as shown on the Board’s records as of the one hundred forty-
fourth (144th) day before the date of the General Election. 

 
1603.4 To obtain ballot access for a general or special election (Direct Access 

Nomination), a candidate’s petition for the office of Member of the Council from 
a ward shall contain the signatures of at least five hundred (500) persons who are 
duly registered in the ward from which the candidate seeks election. 

 
1603.5 To obtain ballot access, a candidate’s petition for the office of Member of the 

State Board of Education elected at-large shall contain the signatures of at least 
one thousand (1,000) duly registered voters. 

 
1603.6 To obtain ballot access, a candidate’s petition for the office of Member of the 

State Board of Education elected from a ward shall contain the signatures of at 
least two hundred (200) persons duly registered in the ward from which the 
candidate seeks election. 

 
1603.7 To obtain ballot access, a candidate’s petition for the office of Advisory 

Neighborhood Commissioner shall contain the signatures of at least twenty-five 
(25) persons duly registered in the single member district from which the 
candidate seeks election. 

 
1604  NON-RESIDENT CIRCULATORS 
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1604.1 Each petition circulator who is not a resident of the District of Columbia shall, 
prior to circulating a petition, complete and file in-person at the Board’s office a  
Non-Resident Petition Circulator Registration Form in which he or she:  

 
(a) Provides the name of (and office sought by) the candidate in 

support of which he or she will circulate the petition; 
 
(b) Provides his or her name, residential address, telephone number, 

and email address; 
 
(c) Swears or affirms that he or she is at least eighteen (18) years of 

age; 
 
(d) Acknowledges that he or she has received from the Board 

information regarding  the rules and regulations governing the 
applicable petition circulation process, and that he or she will 
adhere to such rules and regulations; 

 
(e) Consents to submit to the Board’s subpoena power and to the 

jurisdiction of the Superior Court of the District of Columbia for 
the enforcement of Board subpoenas.  

 
1604.2 Each non-resident petition circulator shall present proof of residence to the Board 

at the time he or she files the Non-Resident Petition Circulator Registration Form.  
Valid proof of residence is any official document showing the circulator’s name 
and residence address.  Acceptable forms of proof of residence include:  

 
(a)   A copy of a current and valid government-issued photo 

identification; 
 
(b)   A copy of a current utility bill, bank statement, government check, 

paycheck;  
 
(c)   A copy of a government-issued document; or 
 
(d)   A copy of any other official document, including leases or 

residential rental agreements, occupancy statements from homeless 
shelters, or tuition or housing bills from colleges or universities. 

 
1605 FILING PETITIONS 
 
1605.1 Before the nominating petition is filed, all sheets which comprise the petition 

shall be assembled and serially numbered. 
 
1605.2 The nominating petition and supporting affidavits, as well as the candidate’s 

Declaration of Candidacy as required pursuant to Chapter 6 of this title, shall be 

DISTRICT OF COLUMBIA VOL. 60 - NO. 50 NOVEMBER 22, 2013

016160



81 
 

filed in-person at the Board’s office no later than 5:00 p.m. on the 90th day 
preceding the election (“petition filing deadline”).  Any candidate may file 
petition supplements prior to the petition-filing deadline, provided that the 
supplements are accompanied by an affidavit executed by the person filing them.  
All petitions and supplements shall be received by the Executive Director or his 
or her designee if filed on or before the petition-filing deadline. 

 
1605.3 Within three (3) business days following the petition-filing deadline, the 

Executive Director or his or her designee shall issue a preliminary determination 
of petition sufficiency.  In order to be determined sufficient, a petition nominating 
a candidate shall: 

 
(a) Contain the minimum statutory number of signatures required to 

obtain ballot access for the office sought; 
 
(b)   Be accompanied by an affidavit executed by the person filing the 

petition, attesting that to the best of his or her knowledge, the 
petition is complete and contains the legally required number of 
valid signatures; and 

 
(c) Be on a form issued by the Executive Director or his or her 

designee in accordance with the rules of this chapter;  
 
1605.4 In determining whether the minimum statutory number of signatures is contained 

in the nominating petition, the Executive Director or his or her designee shall not 
count any signatures submitted on petition pages that fail to include a completed 
circulator’s affidavit or any signatures of registered voters who submitted a 
written notarized request to disallow the voter’s signature from being counted on 
the petition; provided, that the request shall be received prior to the time the 
petition is filed. 

 
1605.5 Notice of the Executive Director’s preliminary determination of petition 

sufficiency shall be served immediately by email or first-class mail upon each 
candidate. 

 
1605.6 In the event that it is determined that a candidate’s nominating petition is 

insufficient, the candidate’s nominating petition shall nevertheless be posted for 
the challenge period specified in D.C. Official Code § 1-1001.08(o) (2011 Repl.), 
along with the Executive Director’s preliminary determination.  

 
1605.7 Within three (3) days of issuing a notice of an adverse determination, a candidate 

aggrieved by the decision may file a written notice of appeal with the Board, duly 
signed by the candidate and specifying concisely the grounds for appeal. 

 
1605.8 The Board shall hold a hearing on the appeal within three (3) days after receipt of 

the appeal notice. 
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1605.9 The hearing shall be conducted in accordance with the procedures provided in the 

District of Columbia Administrative Procedure Act, D.C. Official Code §§ 2-501 
et seq. (2011 Repl.), and may be heard by a one-member panel (D.C. Official 
Code § 1-1001.05(g) (2011 Repl.)). 

 
1605.10 Any appeal from a decision of a one-member panel to the full Board shall be 

taken in the manner prescribed by D.C. Official Code § 1-1001.05(g) (2011 
Repl.); however, in no case shall the time allowed for the appeal exceed fourteen 
(14) calendar days from the date of decision of the one-member panel. 

 
1606  PETITION CHALLENGES 
 
1606.1 The Executive Director or his or her designee shall post nominating petitions, or 

facsimiles thereof, in the Board’s office for public inspection and opportunity for 
challenge for ten (10) days, including Saturdays, Sundays, and holidays, 
beginning on the third (3rd) calendar day after the petition-filing deadline 
required by law. 

 
1606.2 Except as provided in this section, the Board shall adjudicate the validity of each 

properly filed challenge in accordance with the procedures prescribed in Chapter 
4 of this title.  A challenge is properly filed if it: 

 
(a)  Cites the alleged signature or circulator requirement defects, as set 

forth in the signature validity rules of this chapter, by line and 
page; 
 

(b)   Is signed and submitted in-person at the Board’s office by a 
qualified elector within the ten (10)-day posting period; and 
 

(c)   Alleges the minimum number of signature defects which, if valid, 
would render the prospective candidate ineligible for ballot access. 

 
1606.3 Within three (3) working days of receipt of a properly filed challenge, the General 

Counsel or his or her designee shall  serve a copy of the challenge upon the 
candidate in-person, by first-class mail, or email. 

 
1606.4 After the receipt of a properly filed challenge, the Board’s staff shall search the 

Board’s registration records to prepare a recommendation to the Board as to the 
validity of the challenge.  The scope of the search shall be limited to matters 
raised in the challenge.  In the event Board staff discovers a fatal defect either on 
the face of a petition or pursuant to a record search concerning a specific 
allegation or challenge, the Board may, on its own motion, declare any 
signature(s) invalid, notwithstanding the defect was not alleged or challenged; 
alternatively, the Board, in its discretion, may waive any formal error.   
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1606.5 The Board shall receive evidence in support of and in opposition to the challenge 
and shall rule on the validity of the challenge no more than twenty (20) days after 
the challenge has been filed.  The Board shall consider any other evidence as may 
be submitted, including but not limited to, documentary evidence, affidavits, and 
oral testimony. 

 
1606.6 The Board, in view of the fact that it shall hear and determine the validity of the 

challenge within a limited time, may limit examination and cross-examination of 
witnesses to the following: 

 
(a) Objections and specifications of such objections, if any, to the 

nominating petition; and 
 
(b) Objections and specifications of such objections, if any, to the 

petition challenge. 
 
1606.7 Based upon the evidence received, the Board shall either reject or uphold the 

challenge, and accordingly grant or deny ballot access to the candidate whose 
petition was challenged.  

 
1606.8 If a one (1)-member Board panel makes a determination on the validity of a 

challenge, either the challenger or any person named in the challenged petition as 
a nominee may apply to either the full Board or the District of Columbia Court of 
Appeals for a review of such determination within three (3) days after the 
announcement of the one (1)-member panel determination; provided that any 
appeal to the full Board must be made in time to permit the Board to resolve the 
matter by no later than twenty (20) days after the challenge has been filed.  An 
appeal from a full Board determination to the Court of Appeals shall be made 
within three (3) days. 

 
1606.9 If at the expiration of the challenge period referred to in this section, no challenge 

has been filed with respect to a nominating petition, the Executive Director, or his 
or her designee, shall certify the candidate, and the candidate’s name shall be 
printed on the ballot. 

 
1607   VALIDITY OF SIGNATURES  
   
1607.1 Once a nominating petition has been challenged pursuant to this chapter, a 

signature shall not be counted as valid in any of the following circumstances: 
 

(a) The signer’s voter registration was designated as inactive on the 
voter roll at the time the petition was signed; 

 
(b) The signer, according to the Board’s records, is not registered to 

vote at the address listed on the petition at the time the petition was 
signed; provided that an address on a petition which is different 
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than the address which appears on the Board's records shall be 
deemed valid if the signer's current address is within boundary 
from which the candidate seeks nomination, and the signer files a 
change of address form with the Board during the first 10 days 
following the date on which a challenge to the nominating petition 
is filed. 

 
(c)  The signature is a duplicate of a valid signature; 

 
(d) The signature is not dated; 
 
(e) The petition does not include the address of the signer; 
 
(f) The petition does not include the name of the signer where the 

signature is not sufficiently legible for identification;  
 
(g) The circulator of the petition sheet was not a qualified petition 

circulator at the time the petition was signed; 
 
(h) The circulator of the petition failed to complete all required 

information in the circulator’s affidavit; 
 

(i) The signature is not made by the person whose signature it 
purports to be, provided that registered voters who are unable to 
sign their names may make their marks in the space for signature. 
These marks shall not be counted as valid signatures unless the 
persons witnessing the marks shall attach to the petition affidavits 
that they explained the contents of the petitions to the signatories 
and witnessed their marks; 

 
   (j) Reserved; 
 
   (k) Reserved; 
 
   (l) Reserved; 

 
(m) The signer is not a registered voter in the ward or Single-Member 

District from which the candidate seeks nomination at the time the 
petition was signed; or 

 
(n) On a petition to nominate a candidate in a primary election, the 

signer is not registered to vote in the same party as the candidate at 
the time the petition is signed. 

 
1608   WRITE-IN NOMINATION 
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1608.1 Write-in nominations for any of the offices described in this chapter shall be 
permitted for any election.  Affirmation of the write-in nominee’s candidacy shall 
proceed in accordance with the provisions of Chapter 6 of this title. 

 
Chapter 17 of Title 3 of the District of Columbia Municipal Regulations (DCMR) is 
amended in its entirety to read as follows: 
 
CHAPTER 17 CANDIDATES:  MEMBERS AND OFFICIALS OF LOCAL 

COMMITTEES OF POLITICAL PARTIES AND NATIONAL 
COMMITTEE PERSONS 

 
1700  GENERAL PROVISIONS 
1701  SLATES: FORMATION, AMENDMENT AND WITHDRAWAL 
1702  PETITION FORM 
1703  SIGNATURE REQUIREMENTS 
1704  NON-RESIDENT CIRCULATORS 
1705  FILING PETITIONS 
1706  PETITION CHALLENGES 
1707  VALIDITY OF SIGNATURES 
1708  WRITE-IN NOMINATION 
 
1700  GENERAL PROVISIONS 
 
1700.1  This chapter governs: 
 

(a) The process by which the local committee of each major party may 
request that elections for its members and officials be held; and 

 
(b) The process by which candidates for nomination for members and 

officials of local party committees, and for national party 
committeemen and committeewomen, seek ballot access during a 
regularly scheduled primary and the process by which candidates 
for party office seek nomination. 

 
1700.2 For purposes of this chapter, unless otherwise provided, the following terms shall 

be defined as follows: 
 

(a)  The term “major party” means an authorized political party which 
is qualified to hold a party primary for partisan offices pursuant to 
D.C. Official Code § 1-1001.08 (h)(2); 

 
(b)  The term “qualified petition circulator” means an individual who 

is: 
 
     (1) At least 18 years of age; and 
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(2) Either a resident of the District of Columbia, or a 
resident of another jurisdiction who has registered 
as a petition circulator with the Board in accordance 
with this chapter.   

 
(c) The term “slate” means a list of candidates that have qualified for 

ballot access and indicated the intent to be recognized as a group 
on the ballot by filing a Slate Registration Form on a form 
provided by the Board.  Slates may be comprised of:  

 
(1) Two (2) or more individual candidates who have 

qualified for ballot access by filing separate 
nominating petitions; 

 
(2) A group of candidates who have qualified for ballot 

access by filing a single nominating petition; or 
 

(3) A combination of individual candidates or groups of 
candidates who have qualified for ballot access by 
filing separate nominating petitions. 

 
1700.3 The chairperson of each local party committee shall indicate the party’s intention 

to elect officials or committee members by a letter signed by the chairperson and 
filed with the Board no later than one hundred eighty (180) days before the date 
of a primary election (“party plan”), pursuant to D.C. Official Code § 1-1001.08 
(l)(l) (2011 Repl.).  The letter shall specify the number and titles of its officers or 
committee members to be elected at-large and by ward. 

 
1701   SLATES: FORMATION, AMENDMENT, AND WITHDRAWAL 
 
1701.1 In order to achieve ballot access as a slate, the prospective members of the slate 

must file in-person at the Board’s office a "Statement of Slate Registration," on a 
form provided by the Board, no later than 4:45 p.m. on the third (3rd) day after 
the deadline for filing petitions. 

 
1701.2  The Statement of Slate Registration shall contain the following: 
 

(a) The name, address, telephone number and signature of the 
individual who is authorized to represent the slated candidates in 
matters before the Board (“authorized slate representative”); 

 
(b) A complete listing of the candidates who are members of the slate 

and the office to which each seeks election; 
 

(c) A statement that each candidate gives his or her permission to be 
identified as a member of the slate; 
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(d) The slate name, which shall be sufficiently concise to permit the 

Board to print the name on the ballot on the same line with each 
candidate’s name; and 

 
(e) The signatures and printed name of each of the candidates who are 

members of the slate; provided, that where candidates have 
qualified as a group, using a single nominating petition, all 
candidates listed on the petition must be signatories. 

 
1701.3 Additions to slate composition or changes of slate names may be filed with the 

Board by the authorized slate representative as amendments to the original 
Statement of Slate Registration. 

 
1701.4 Amendments to the original Statement of Slate Registration shall be filed in-

person at the Board’s office by the authorized slate representative and shall be on 
a form provided by the Board which shall contain the following: 

 
(a) The requested amendment(s); 

 
(b) The signature of the authorized slate representative; and 

 
(c) The signature(s) of any additional slate candidate(s), if applicable. 

 
1701.5 Any candidate or a group of candidates that qualified for the ballot by filing a 

single nominating petition, may withdraw from a registered slate by filing in-
person at the Board’s office a Statement of Slate Withdrawal. 

 
1701.6  The Statement of Slate Withdrawal shall contain the following: 
 

(a) A statement that the individual candidate or group of candidates 
irrevocably withdraws from the slate; 

 
(b) The signatures of each withdrawing candidate; and 

 
(c) The signatures of all candidates listed on the petition; provided, 

that the candidate(s) seeking withdrawal qualified by using a single 
nominating petition. 

 
1701.7 Slated candidates shall not be disqualified from the ballot for any of the following 

reasons: 
 

(a) Where a candidate has withdrawn from a slate; 
 

(b) Where a candidate has withdrawn from the ballot; or 
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(c) Where any candidate or a group of candidates, have been 
determined, by the Executive Director or his or her designee, to be 
ineligible to qualify as part of a slate. 

 
1701.8 Amendments and Statements of Slate Withdrawals shall be filed in-person at the 

Board’s office no later than 4:45 p.m. on the third (3rd) day after the deadline for 
filing nominating petitions. 

 
1702  PETITION FORM 
 
1702.1 A nominating petition form shall be separately prepared and issued by the 

Executive Director or his or her designee for each candidate seeking nomination, 
or group of candidates seeking nomination as a slate, for office. 

 
1702.2 Nominations for the offices of members and officials of local party committees 

elected at-large may be on one nominating petition. 
 
1702.3 Nominations for the offices of members and officials of local party committees, to 

be elected in a single ward, may be on one nominating petition; Provided, that all 
the candidates stand for office only in the same ward. 

 
1702.4 Nominations for the offices of national committeeman, national 

committeewoman, and the alternates may be on one nominating petition; 
provided, that no individual is nominated for two (2) or more offices that could 
not be occupied simultaneously by the same person. 

 
1702.5  The first page of the petition shall contain the following information: 
 

(a) The name, address, and political party of the candidate(s), the ward 
(where applicable), and the office(s) to which the candidate(s) seek 
election; 

 
(b) A statement that all of the signatories to this petition must be of the 

same political party as the candidate(s); and 
 

(c) If the candidate is running from a ward, a statement that all of the 
signatories to the petition must be registered in and residents of the 
ward from which the candidate seeks election. 

 
1702.6 The second page of the petition shall include a circulator’s affidavit, providing 

space for the circulator of a nominating petition to record his or her name, 
address, and telephone number.  By signing the affidavit, the circulator swears 
under oath or affirms that he or she: 

 
(a) Is a qualified petition circulator; 
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(b)  Personally circulated the petition sheet; 
 

(c)  Personally witnessed the signing of each signature on the petition 
sheet; and 

 
(d)  Inquired whether each signer is a registered voter in the same 

political party and ward, where applicable, as the candidate 
seeking nomination. 

   
1702.7 No nominating petition shall be issued to any person other than the candidate, or 

the authorized slate representative, unless the Board receives written notice from 
the candidate or slate representative which authorizes the Board to release 
petitions in his or her name.  The authorization shall include the following: 

 
(a) Candidate’s name; 

 
(b) Office which the candidate seeks; and 

 
(c) Candidate or slate representative’s signature. 

 
1702.8 No nominating petition shall be issued unless all "blank" spaces in the 

candidate(s) name section of each petition sheet are stricken such that no 
additional names may be appended to the petition page after it has been issued. 

 
1703  SIGNATURE REQUIREMENTS 
 
1703.1 To obtain ballot access, a candidate’s petition for the office of national committee 

person shall contain a total of at least one percent (1%) or five hundred (500) 
signatures of persons who are duly registered in the same political party as the 
candidate, whichever is less. 

 
1703.2 To obtain ballot access, a candidate’s petition for the office of member or officer 

of a local party committee elected at-large shall contain a total of at least one 
percent (1%) or five hundred (500) signatures of persons who are duly registered 
in the same political party as the candidate, whichever is less. 

 
1703.3 To obtain ballot access, a candidate’s petition for the office of member or officer 

of a local party committee elected from a ward shall contain a total of at least one 
percent (1%) or one hundred (100) signatures of persons who are duly registered 
in the same ward and political party as the candidate, whichever is less. 

 
1704 NON-RESIDENT CIRCULATORS 
 
1704.1 Each petition circulator who is not a resident of the District of Columbia shall, 

prior to circulating a petition, complete and file in-person at the Board’s office a  
Non-Resident Petition Circulator Registration Form in which he or she:  
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(a) Provides the name of (and office sought by) the candidate in 

support of which he or she will circulate the petition; 
 

(b) Provides his or her name, residential address, telephone number, 
and email address; 

 
(c) Swears or affirms that he or she is at least eighteen (18) years of 

age; 
 

(d) Acknowledges that he or she has received from the Board 
information regarding  the rules and regulations governing the 
applicable petition circulation process, and that he or she will 
adhere to such rules and regulations; 

 
(e) Consents to submit to the Board’s subpoena power and to the 

jurisdiction of the Superior Court of the District of Columbia for 
the enforcement of Board subpoenas.  

 
1704.2 Each non-resident petition circulator shall present proof of residence to the Board 

at the time he or she files the Non-Resident Petition Circulator Registration Form.  
Valid proof of residence is any official document showing the circulator’s name 
and residence address.  Acceptable forms of proof of residence include:  

 
(a)   A copy of a current and valid government-issued photo 

identification; 
 

(b)   A copy of a current utility bill, bank statement, government check, 
paycheck;  

 
(c)   A copy of a government-issued document; or 

 
(d)   A copy of any other official document, including leases or 

residential rental agreements, occupancy statements from homeless 
shelters, or tuition or housing bills from colleges or universities. 

 
1705  FILING PETITIONS  
 
1705.1 Before the nominating petition is filed, all sheets which comprise the petition 

shall be assembled and serially numbered. 
 
1705.2  The nominating petition and supporting affidavits, as well as each candidate’s  

Declaration of Candidacy as required pursuant to Chapter 6 of this title, shall be 
filed in-person at the Board’s office no later than 5:00 p.m. on the 90th day 
preceding the election (“petition-filing deadline”).  Any candidate may file 
petition supplements prior to the petition-filing deadline, provided that the 
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supplements are accompanied by an affidavit executed by the person filing them.  
All petitions and supplements shall be received by the Executive Director or his 
or her designee if filed on or before the petition-filing deadline. 

 
1705.3 Within three (3) business days following the petition-filing deadline, the 

Executive Director or his or her designee shall issue a preliminary determination 
of petition sufficiency.  In order to be determined sufficient, a petition nominating 
a candidate shall: 

 
(a) Contain the minimum statutory number of signatures required to 

obtain ballot access for the office sought; 
 

(b)   Be accompanied by an affidavit executed by the person filing the 
petition, attesting that to the best of his or her knowledge, the 
petition is complete and contains the legally required number of 
valid signatures; and 

 
(c) Be on a form issued by the Executive Director or his or her 

designee in accordance with the rules of this chapter.  
 
1705.4 In determining whether the minimum statutory number of signatures is contained 

in the nominating petition, the Executive Director or his or her designee shall not 
count any signatures submitted on petition pages that fail to include a completed 
circulator’s affidavit or any signatures of registered voters who submitted a 
written notarized request to disallow the voter’s signature from being counted on 
the petition; provided, that the request shall be received prior to the time the 
petition is filed. 

 
1705.5 Notice of the Executive Director’s preliminary determination of petition 

sufficiency shall be served immediately by email or first-class mail upon each 
candidate. 

 
1705.6 In the event that it is determined that a candidate’s nominating petition is 

insufficient, the candidate’s nominating petition shall nevertheless be posted for 
the challenge period specified in D.C. Official Code sec. 1-1001.08 (o) (2011 
Repl.), along with the Executive Director’s preliminary determination.  

 
1705.7 Within three (3) days of issuing a notice of an adverse determination, a candidate 

aggrieved by the decision may file a written notice of appeal with the Board, duly 
signed by the candidate and specifying concisely the grounds for appeal. 

 
1705.8  The Board shall hold a hearing on the appeal within three (3) days after receipt of  
  the appeal notice. 
 
1705.9 The hearing shall be conducted in accordance with the procedures provided in the 

District of Columbia Administrative Procedure Act, D.C. Official Code §§ 2-501 

DISTRICT OF COLUMBIA VOL. 60 - NO. 50 NOVEMBER 22, 2013

016171



92 
 

et seq. (2011 Repl.), and may be heard by a one-member panel (D.C. Official 
Code § 1-1001.05(g) (2011 Repl.)). 

 
1705.10 Any appeal from a decision of a one-member panel to the full Board shall be 

taken in the manner prescribed by D.C. Official Code § 1-1001.05(g) (2011 
Repl.); however, in no case shall the time allowed for the appeal exceed fourteen 
(14) calendar days from the date of decision of the one-member panel. 

 
1706  PETITION CHALLENGES 
 
1706.1 The Executive Director or his or her designee shall post nominating petitions, or 

facsimiles thereof, in the Board’s office for public inspection and opportunity for 
challenge for ten (10) days, including Saturdays, Sundays, and holidays beginning 
on the third (3rd) calendar day after the petition-filing deadline required by law. 

 
1706.2 Except as provided in this section, the Board shall adjudicate the validity of each 

properly filed challenge in accordance with the procedures prescribed in chapter 4 
of this title.  A challenge is properly filed if it: 

 
(a)  Cites the alleged signature or circulator requirement defects, as set 

forth in the signature validity rules of this chapter, by line and 
page; 
 

(b)   Is signed and submitted in-person at the Board’s office by a 
qualified elector within the ten (10)-day posting period; and 
 

(c)   Alleges the minimum number of signature defects which, if valid, 
would render the prospective candidate ineligible for ballot access. 

 
1706.3 Within three (3) working days of receipt of a properly filed challenge, the General 

Counsel or his or her designee shall serve a copy of the challenge upon the 
candidate in-person, by first-class mail, or email. 

 
1706.4 After the receipt of a properly filed challenge, the Board’s staff shall search the 

Board’s permanent registration records to prepare a recommendation to the Board 
as to the validity of the challenge.  The scope of the search shall be limited to 
matters raised in the challenge.  In the event Board staff discovers a fatal defect 
either on the face of a petition or pursuant to a record search concerning a specific 
allegation or challenge, the Board may, on its own motion, declare any 
signature(s) invalid, notwithstanding the defect was not alleged or challenged; 
alternatively, the Board, in its discretion, may waive any formal error.   

 
1706.5 The Board shall receive evidence in support of and in opposition to the challenge 

and shall rule on the validity of the challenge no more than twenty (20) days after 
the challenge has been filed.  The Board shall consider any other evidence as may 
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be submitted, including but not limited to, documentary evidence, affidavits, and 
oral testimony. 

 
1706.6 The Board, in view of the fact that it shall hear and determine the validity of the 

challenge within a limited time, may limit examination and cross-examination of 
witnesses to the following: 

  
(a) Objections and specifications of such objections, if any, to the 

nominating petition; and 
 

(b) Objections and specifications of such objections, if any, to the 
petition challenge. 

 
1706.7 Based upon the evidence received, the Board shall either reject or uphold the 

challenge, and accordingly grant or deny ballot access to the candidate whose 
petition was challenged.  

 
1706.8 If a one (1)-member Board panel makes a determination on the validity of a 

challenge, either the challenger or any person named in the challenged petition as 
a nominee may apply to either the full Board or the District of Columbia Court of 
Appeals for a review of such determination within three (3) days after the 
announcement of the one (1)-member panel determination; provided that any 
appeal to the full Board must be made in time to permit the Board to resolve the 
matter by no later than twenty (20) days after the challenge has been filed.  An 
appeal from a full Board determination to the Court of Appeals shall be made 
within three (3) days. 

 
1706.9 If at the expiration of the challenge period referred to in this section, no challenge 

has been filed with respect to a nominating petition, the Executive Director, or his 
or her designee, shall certify the candidate, and the candidate’s name shall be 
printed on the ballot. 

 
1707  VALIDITY OF SIGNATURES 
  
1707.1 Once a nominating petition has been challenged pursuant to this chapter, a 

signature shall not be counted as valid in any of the following circumstances: 
 

(a) The signer’s voter registration was designated as inactive on the 
voter roll at the time the petition was signed; 

 
(b) The signer, according to the Board’s records, is not registered to 

vote at the address listed on the petition at the time the petition was 
signed; provided that an address on a petition which is different 
than the address which appears on the Board's records shall be 
deemed valid if the signer's current address is within the boundary 
from which the candidate seeks nomination, and the signer files a 
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change of address form with the Board during the first 10 days 
following the date on which a challenge to the nominating petition 
is filed. 

 
(c)  The signature is a duplicate of a valid signature; 

 
(d) The signature is not dated; 

 
(e) The petition does not include the address of the signer; 

 
(f) The petition does not include the name of the signer where the 

signature is not sufficiently legible for identification;  
 

(g) The circulator of the petition sheet was not a qualified petition 
circulator at the time the petition was signed; 

 
(h) The circulator of the petition failed to complete all required 

information in the circulator’s affidavit; 
 

(i) The signature is not made by the person whose signature it 
purports to be; provided that registered voters who are unable to 
sign their names may make their marks in the space for signature. 
These marks shall not be counted as valid signatures unless the 
persons witnessing the marks shall attach to the petition affidavits 
that they explained the contents of the petitions to the signatories 
and witnessed their marks; 

 
(j) Reserved; 
 
(k) Reserved; 
 
(l) Reserved; 
 
(m) The signer is not a registered voter in the ward from which the 

candidate seeks nomination at the time the petition was signed; or 
 
(n) The signer is not registered to vote in the same party as the 

candidate at the time the petition is signed. 
 
1708  WRITE-IN NOMINATION 
 
1708.1 Write-in nominations are permitted, subject to the party’s plan submitted to the 

Board pursuant to this chapter.  If permitted, affirmation of the write-in nominee’s 
candidacy shall proceed in accordance with the provisions of Chapter 6 of this 
title. 
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Chapter 20 of Title 3 of the District of Columbia Municipal Regulations (DCMR) is 
amended in its entirety to read as follows: 
 
CHAPTER 20 FREEDOM OF INFORMATION 
 
2000  PURPOSE AND APPLICATION 
2001  BOARD RESPONSIBILITY 
2002  REQUESTS FOR RECORDS 
2003  RESERVED 
2004  RESERVED 
2005  TIME LIMITATIONS 
2006  EXEMPTIONS 
2007  RESPONSES TO REQUESTS 
2008  FEES 
2009  RESERVED 
2010  RESERVED 
2011  RESERVED 
2012  REVIEW OF DENIALS 
2013  RECORDS MAINTAINED BY THE BOARD 
2014  RESERVED 
2015  RESERVED 
2016  RESERVED 
2017  RESERVED 
 
2000  PURPOSE AND APPLICATION 
 
2000.1 This chapter contains the rules and procedures to be followed by the District of 

Columbia Board of Elections (hereinafter "the Board") in implementing the 
Freedom of Information Act, D.C. Law 1-96, 23 DCR 3744 (1977)(“the Act”). 

 
2000.2 Employees may continue to furnish to the public, informally and without 

compliance with these procedures, information and records which they 
customarily furnish in the regular performance of their duties prior to enactment 
of the Act. 

 
2000.3 The policy of the Board is one of full and responsible disclosure of its identifiable 

records consistent with the provisions of the Act.  All records not exempt from 
disclosure shall be made available. Moreover, records exempt from mandatory 
disclosure shall be made available as a matter of discretion when disclosure is not 
prohibited by law or is not against the public interest. 

 
2001  BOARD RESPONSIBILITY 
 
2001.1 The General Counsel is the information officer of the Board and has the authority 

to grant and deny requests for Board records. 
 
2002    REQUESTS FOR RECORDS 
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2002.1 A request for a record of the Board must be made in writing and shall be directed 

to the General Counsel. 
 
2002.2 A written request may be mailed, faxed or e-mailed to the General Counsel. The 

outside of the envelope or the subject line of the fax or e-mail shall state: 
"Freedom of Information Act Request" or "FOIA Request".  In addition, a request 
shall include a daytime telephone number, e-mail address, or mailing address for 
the requester. 

 
2002.3 A request shall reasonably describe the desired record. Where possible, specific 

information requesting dates, files, titles, file designation or other specific 
information, shall be supplied. 

 
2002.4 Where the information supplied by the requester is not sufficient to permit the 

identification and location of the record by the Board without an unreasonable 
amount of effort, the requester shall be contacted and asked to supply the 
necessary information. Every reasonable effort shall be made by the Board to 
assist in the identification and location of requested records. 

 
2003  RESERVED 
 
2004  RESERVED 
 
2005  TIME LIMITATIONS 
 
2005.1 Within the time prescribed in the Act, the Board shall determine whether to 

comply with or to deny the request and shall dispatch its determination to the 
requester, unless an extension is made pursuant to §§ 2005.2 and 2005.3. 

 
2005.2 In unusual circumstances as specified in § 2005.3, the Board may extend the time 

for initial determination on a request up to the time prescribed in the Act. 
 
2005.3 Extensions shall be made by written notice to the requester which sets forth the 

reason for the extension and the date on which a determination is expected. As 
used in this section "unusual circumstances" means, but only to the extent 
necessary to the proper processing of the request, either of the following: 

 
(a) The need to search for, collect, and appropriately examine a 

voluminous amount of separate and distinct records which are 
demanded in a single request; or 

 
(b) The need for consultation with another agency having a substantial 

interest in the determination of the request or among two or more 
components of the agency having substantial subject matter 
interest therein. 
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2005.4 If no determination has been dispatched at the end of the applicable time limit, or 
the extension thereof, the requester may deem his request denied, and exercise a 
right to appeal in accordance with § 2012.1. 

 
2005.5 When no determination can be dispatched within the applicable time limit, the 

Board shall nevertheless continue to process the request. On expiration of the time 
limit the Board shall inform the requester of the reason for the delay, of the date 
on which a determination may be expected, and of his right to treat the delay as a 
denial and of the appeal rights provided by the Act. The Board may ask the 
requester to forego appeal until a determination is made. 

 
2005.6 For purposes of this chapter, a request is deemed received when the General 

Counsel receives the request submitted in compliance with the Act and this 
chapter. When the General Counsel, pursuant to § 2002.5, contacts the requester 
for additional information, then the request is deemed received when the General 
Counsel receives the additional information. 

 
2006  EXEMPTIONS 
 
2006.1 No requested record shall be withheld from inspections or copying unless both of 

the following criteria apply: 
 

(a) It comes within one of the classes of records exempted pursuant to 
D.C. Official Code § 2-534 of the Act; and 

 
(b) There is need in the public interest to withhold it. 

 
2006.2 Any reasonably segregable portion of a record shall be provided to any person 

requesting the record after deletion of those portions which are exempt under this 
section. 

 
2007  RESPONSE TO REQUESTS 
 
2007.1 When a requested record has been identified and is available, the Board shall 

notify the requester as to where and when the record is available for inspection or 
copies will be available. The notification shall also advise the requester of any 
applicable fees. 

 
2007.2 A response denying a written request for a record shall be in writing and shall 

include the following information: 
 

(a) The identity of each person responsible for the denial, if different 
from that of the person signing the letter of denial; 

 
(b) A reference to the specific exemption or exemptions authorizing 

the withholding of the record with a brief explanation of how each 
exemption applies to the record withheld.  Where more than one 
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record has been requested and is being withheld, the foregoing 
information shall be provided for each record withheld; and 

 
(c) A statement of the appeal rights provided by the Act. 

 
2007.3 If a requested record cannot be located from the information supplied or is known 

to have been destroyed or otherwise disposed of, the requester shall be so notified. 
 
2008    FEES 
 
2008.1 Charges for services rendered in response to information requests shall be as 

follows (not to exceed a maximum search fee per request as may be imposed by 
applicable law): 

 
(a) Searching for records, $4.00 per quarter hour, after 1st hour, by 

clerical personnel (DS 1 through 8); 
 

(a-1) Searching for records, $7.00 per quarter hour after the 1st hour, by 
professional personnel (DS 9 through 13); 

 
(b) Searching for records, $10.00 per quarter hour after the1st hour, by 

supervisory personnel (DS 14 and above); 
 

(c) Copies made by photocopy machines... $ .25 per page; 
 

(d) Charges for the initial review of documents, as permitted by 
applicable law, shall be assessed at the rate provided in subsections 
(a), (a-1), and (b) above. 

 
2008.2 When a response to a request requires services or materials for which no fee has 

been established, the direct cost of the services or materials to the government 
may be charged, but only if the requester has been notified of the cost before it is 
incurred. 

 
2008.3 Where an extensive number of documents are identified and collected in response 

to a request and the requester has not indicated in advance his willingness to pay 
fees as high as are anticipated for copies of the documents, the Board shall inform 
the requester that the documents are available for inspection and for subsequent 
copying at the established rate. 

 
2008.4 A charge of one dollar ($1.00) shall be made for each certification of true copies 

of Board records. 
 
2008.5 Search costs, not to exceed any dollar limitation prescribed by the Act for each 

request, may be imposed even if the requested record cannot be located.  No fees 
shall be charged for examination and review by the Board to determine whether a 
record is subject to disclosure. 
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2008.6 To the extent permitted by applicable law, the Board shall require that fees as 

prescribed by these rules shall be paid in full prior to issuance of requested copies. 
 
2008.7 Remittance shall be in the form either of a personal check or bank draft on a bank 

in the United States, a postal money order, or cash. Remittance shall be made 
payable to the order of the D.C. Treasurer and mailed or otherwise delivered to 
the General Counsel for the Board.  The Board shall not assume responsibility for 
cash which is lost in the mail. 

 
2008.8 A receipt for fees paid shall be given only upon request. No refund shall be made 

for services rendered. 
 
2008.9 The Board may waive all or part of any fee when it is deemed to be either in the 

Board’s interest or in the interest of the public. 
 
2008.10 A requester seeking a waiver or reduction of fees shall provide a statement in his 

or her request letter explaining how the requested records will be used to benefit 
the general public. 

 
2009    RESERVED 
 
2010    RESERVED 
 
2011    RESERVED 
 
2012  REVIEW OF DENIALS 
 
2012.1 When a request for records has been denied in whole or in part by the General 

Counsel, the requester may appeal the denial to the Mayor or may seek immediate 
judicial review of the denial in the Superior Court. 

 
2012.2 Unless the Mayor otherwise directs, the Secretary shall act on behalf of the Mayor 

on all appeals under this section. 
 
2012.3 An appeal to the Mayor shall be in writing. The appeal letter shall include 

“Freedom of Information Act Appeal” or “FOIA Appeal” in the subject line of the 
letter as well as marked on the outside of the envelope. The appeal shall be mailed 
to: 

 
Mayor's Correspondence Unit 
FOIA Appeal 
1350 Pennsylvania Ave, NW 
Suite 316 
Washington, D.C. 20004 

 
The requester shall forward a copy of the appeal to the General Counsel. 
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2012.4  An appeal to the Mayor shall include: 
 

(a) Statement of the circumstances, reasons or arguments advanced in 
support of disclosure; 

 
(b) Copy of the original request, if any; 

 
(c) Copy of any written denial issued under § 2007.2; and 

 
(d) Daytime telephone number, email address or mailing address for 

the requester. 
 
2012.5 Within five (5) days (excluding Saturdays, Sundays, or legal public holidays) of 

receipt of its copy of the FOIA appeal, the General Counsel shall file a response 
with the Secretary. The response shall include the following documents: 

 
(a) The justification for the decision not to grant review of records as 

requested, to the extent not provided in the letter of denial to the 
requester; 

 
(b) Any additional documentation as may be necessary and 

appropriate to justify the denial, such as a Vaughn index of 
documents withheld, an affidavit or declaration of a 
knowledgeable official or employee testifying to the decision to 
withhold documents, or such other similar proof as the 
circumstances may warrant; and 

 
(c) A copy of the public record or records in dispute on the appeal; 

provided, that if the public record or records are voluminous, the 
Board may provide a representative sample; and provided further, 
that if the public record contains personal, sensitive, or confidential 
information, the Board may redact such information from the copy 
furnished the Secretary in a manner that makes clear that the Board 
has made redactions. 

 
2012.6 The Board may request additional time to file documentation required by § 

2012.5 by filing a written or e-mailed request to the Secretary with a copy to the 
requester. The request for additional time must be filed within five (5) days 
(excluding Saturdays, Sundays, and legal public holidays) of receipt of the appeal. 
The Secretary will respond to the request for additional time with a copy to the 
requester.  

 
2012.7 A written determination with respect to an appeal shall be made within ten (10) 

working days of the filing of the appeal. 
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2012.8 If the records, or any segregable part of thereof, are found to have been 
improperly withheld, the Mayor may order the Board to make them available. If 
the Board continues to withhold the records, the requester may seek enforcement 
of the order in the Superior Court. 

 
2012.9 A denial in whole or in part of a request on appeal shall set forth the exemption 

relied upon, a brief explanation consistent with the purpose of the exemption of 
how the exemption applies to the records withheld, and the reasons for asserting 
it. The denial shall also inform the requester of the right of judicial review. 

 
2012.10 If no determination has been dispatched at the end of the ten-day period, the 

requester may deem his request denied, and exercise his right to judicial review of 
the denial. 

 
2013  RECORDS MAINTAINED BY THE BOARD 
 
2013.1 The Board shall make and maintain records pertaining to each request for 

information, including copies or correspondence. The material shall be filed by 
individual request. 

 
2013.2 The Board shall maintain a file, open to the public, which shall contain copies of 

all letters of denial. 
 
2013.3 Where the release of the identity of the requester or other identifying details 

related to the request would constitute a clearly unwarranted invasion of personal 
privacy, the Board shall delete identifying details from the copies of the 
documents maintained in the public files. 

 
2013.4 The Board shall also maintain records permitting annual reporting of the 

following information: 
 

(a) Total number of requests made to the Board; 
 

(b) The number of requests granted and denied, in whole or in part; 
 

(c) The number of times each exemption was invoked as the basis for 
non- disclosure; 

 
(d) The names and titles or positions of each person responsible for the 

denial of records and the number of instances each person was 
involved in a denial; and 

 
(e) The amount of fees collected, and the amount of fees for 

duplication and search waived by the Board. 
 
2013.5 On or before the 31st day of December of each calendar year, the Board shall 

compile and submit to the Secretary its report covering the fiscal year concluded 
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the preceding September 30th pursuant to the provisions of this section and on 
other matters relating to agency compliance with the terms of the Act. 

 
2013.6 With respect to appeals taken pursuant to § 2012, the Secretary shall maintain 

records reflecting the number of appeals taken, the results of the appeals, and the 
number of times each exemption was invoked as a basis for non-disclosure. 

 
2014    RESERVED 
  
2015  RESERVED 
 
2016    RESERVED 
 
2017    RESERVED 

 
All persons desiring to comment on the subject matter of this proposed rulemaking should file 
written comments by no later than thirty (30) days after the date of publication of this notice in 
the D.C. Register.  Comments should be filed with the Office of the General Counsel, Board of 
Elections, 441 4th Street, N.W., Suite 270N, Washington, D.C. 20001. Please direct any 
questions or concerns to the Office of the General Counsel at 202-727-2194 or ogc@dcboee.org.  
Copies of the proposed rules may be obtained at cost from the above address, Monday through 
Friday, between the hours of 9:00 a.m. and 4:00 p.m. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2013-217 
November 15, 2013 

SUBJECT: Designation of Special Event Areas for D.C. Health Link Open 
Enrollment Fair 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 
422(11) ofthe District of Columbia Home Rule Act, approved December 24, 1973, 87 
Stat. 790, Pub. L. 93-198, D.C. Official Code§ 1-204.22(11) (2012 Repl.), and pursuant 
to 19 DCMR § 1301.8, it is hereby ORDERED that: 

1. On Saturday, November 23, 2013, the following public space areas shall be 
designated as Special Event Areas to accommodate activities associated with the 
D.C. Health Link Open Enrollment Fair: 

a. Commencing at 6:00a.m. and continuing until6:00 p.m., the 900 Block of 
G Street, N.W. shall be closed to all vehicular traffic; and 

b. Commencing at 6:00 a.m. and continuing until 6:00 p.m., the curbside 
lanes of the 700 Block of lOth Street, N.W. shall be closed to vehicular 
traffic. 

2. The designated areas shall be operated and overseen by the D.C. Health Benefit 
Exchange Authority. 

3. This Order is authorization for the use of the designated streets and curb lanes 
only, and the named operator shall secure and maintain all other licenses and 
permits applicable to~ the activities associated with the operation of the event. All 
building, health, life, safety, and use of public space requirements shall remain 
applicable to the Special Event Areas designated by this Order. 

DISTRICT OF COLUMBIA VOL. 60 - NO. 50 NOVEMBER 22, 2013

016183



Mayor's Order 2013-217 
Page 2 of2 

4. EFFECTIVE DATE: This Order shall become effective immediately. 

C THIA BROCK-SMITH 

VINCENT C. GR 
MAYOR 

RY OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2013-218 
November 18,2013 

SUBJECT: Reappointments- District of Columbia Education Licensure Commission 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 
422(2) of the District of Columbia Home Rule Act, approved December 24, 1973, 87 
Stat. 790, Pub. L. 93-198, D.C. Official Code § 1-204.22(2) (2012 Repl.), and in 
accordance with section 4 of the Education Licensure Commission Act of 1976, effective 
April 6, 1977, D.C. Law 1-104, D.C. Official Code§ 38-1304 (2012 Repl.), it is hereby 
ORDERED that: 

1. The following individuals are reappointed as members of the District of Columbia 
Education Licensure Commission for a term to end August 15,2016: 

2. 

JOHNETTA DAVIS 
DR. GAILDA DAVIS 

EFFECTIVE DATE: 
15,2013. 

This Order shall be effective nunc pro tunc to August 

ATTEST:~~ 
CYN1'iiJA BROCK-SMITH 

SECRETARY OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2013-219 
November 19, 2013 

SUBJECT: Appointment- Interim Commissioner, Department oflnsurance, 
Securities, and Banking 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia pursuant to 
section 422(2) ofthe District of Columbia Home Rule Act, approved December 24, 1973, 
87 Stat. 790, Pub. L. 93-198, D.C. Official Code § 1-204.22(2) (2012 Repl.), it is hereby 
ORDERED that: 

1. CHESTER MCPHERSON is appointed Interim Commissioner of the 
Department of Insurance, Securities, and Banking and shall serve in that capacity 
at the pleasure of the Mayor. 

2. This Order supersedes Mayor's Order 2012-10, dated January 20,2012. 

3. EFFECTIVE DATE: This Order shall be effective nunc pro tunc to 
November 15, 2013. 

ATTEST:~ 
CYNTiiiA ROCK-SMiTH 

SECRETARY OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

SUBJECT: Appointment- Board of Nursing 

ORIGINATING AGENCY: Office of the Mayor 

Mayor's Order 2013-220 
November 19,2013 

By virtue of the authority vested in me as Mayor of the District of Columbia pursuant to 
section 422(2) of the District of Columbia Home Rule Act, approved December 24, 1973, 
87 Stat. 790, Pub. L. 93-198, D.C. Official Code § 1-204.22(2) (2012 Repl.), and in 
accordance with section 204 of the District of Columbia Health Occupations Revision 
Act of 1985, effectiv~ March 25, 1986, D.C. Law 6-99, D.C. Official Code § 3-1202.04 
(2012 Repl.), which established the Board of Nursing ("Board"), it is hereby ORDERED 
that: 

1. MAMIE MESFIN-PRESTON, whose nomination was submitted by the Mayor 
on May 20, 2013 and was deemed approved by the Council of the District of 
Columbia pursuant to Proposed Resolution 20-0288 on July 7, 2013, is appointed 
as a Registered Nurse member of the Board, replacing Rachel Mitzner, for a term 
to end July 21, 2016. 

2. EFFECTIVE DATE: This Order shall become effective immediately. 

SECRETA: 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2013-221 
November 20,2013 

SUBJECT: Delegation of Authority to Enter into Agreements with Washington 
Metropolitan Area Transit Authority 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 
422(6) and (11) of the District of Columbia Home Rule Act, approved December 24, 
1973, 87 Stat. 790, Pub. L. 93-198, D.C. Official Code § 1-204.22(6) and (11) (2012 
Repl.), it is hereby ORDERED that: 

I. PURPOSE AND SCOPE 

The purpose of this Order is to facilitate programs within the authority of the 
District of Columbia Taxicab Commission ("DCTC") by delegating to the DCTC 
Mayoral authority to enter into agreements with the Washington Metropolitan 
Area Transit Authority ("WMAT A''). 

II. REQUIREMENTS 

DCTC is hereby delegated the authority vested in me as Mayor of the District of 
Columbia by section 6032 of the Fiscal Year 2013 Budget Support Act of 2012, 
effective September 20, 2012, D.C. Law 19-168, 59 DCR 8025 (July 6, 2012), to 
enter into agreements with WMATA to facilitate programs within DCTC's 
authority under the District of Columbia Taxicab Commission Establishment Act 
of 1985, effective March 25, 1986, D.C. Law 6-97, D.C. Official Code §§ 50-301 
et seq. (2012 Repl.), as amended by the Taxicab Service Improvement 
Amendment Act of 2012, D.C. Law 19-0184, 59 DCR 9431 (August 10, 2012), 
and the Public Vehicle-for-Hire Innovation Amendment Act of 2012, D.C. Law 
19-0270, 60 DCR 1717 (February 15, 2013). 

III. INCONSISTENT ORDERS SUPERSEDED 

This order shall supersede all pre-existing Orders to the extent of any 
inconsistency. 
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IV. EFFECTIVE DATE 

This Order shall become effective immediately. 

C TffiA BROCK-SMITH 
SECRET Y OF THE DISTRICT OF COLUMBIA 

Mayor's Order 2013-221 
Page 2 of2 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2013-222 
November 20, 2013 

SUBJECT: Appointment- Chairperson, Board ofNursing 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 
422(2) of the District of Columbia Home Rule Act, approved December 24, 1973, 87 
Stat. 790, Pub. L. 93-198, D.C. Official Code § 1-204.22(2) (2012 Repl.), and in 
accordance with section 204 of the District of Columbia Health Occupations Revision 
Act of 1985, effective March 25, 1986, D.C. Law 6-99, D.C. Official Code § 3-1202.04 
(2012 Repl.), it is hereby ORDERED that: 

1. CATHY BORRIS-HALE is designated as Chairperson of the Board ofNursing, 
replacing Mary Ellen R. Husted, and shall serve in that capacity at the pleasure of 
the Mayor. 

2. EFFECTIVE DATE: This Order shall become effective immediately. 

ATTEST: ~,,led./,m(, 
C THiA BROCK-SMITH 

SECRETARY OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

SUBJECT: Appointment- Task Force to Combat Fraud 

ORIGINATING AGENCY: Office of the Mayor 

Mayor's Order 2013-223 
November 21, 2013 

By virtue of the authority vested in me as Mayor of the District of Columbia pursuant to 
section 422(2) ofthe District of Columbia Home Rule Act, approved December 24, 1973, 
87 Stat. 790, Pub. L. 93-198, D.C. Official Code § 1-204.22(2) (2012 Repl.), and in 
accordance with section 126m ofthe District of Columbia Theft and White Collar Crimes 
Act of 1982, effective June 8, 2001, D.C. Law 4-164, D.C. Official Code § 22-3226.13 
(2012 Repl.), and Mayor's Order 2013-096, dated May 17, 2013, which established the 
Task Force to Combat Fraud ("Task Force"), it is hereby ORDERED that: 

1. WILFREDO MANLAPAZ is appointed as a member of the Task Force, 
representing the Metropolitan Police Department, replacing Brian Harris, and 
shall serve in that capacity at the pleasure of the Mayor. 

2. EFFECTIVE DATE: This Order shall become effective immediately. 

ATTEST: ~~~~~~~~~~~~~~~ 
CYNTHIA BJ OCK-SMITH 

SECRET Y OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2013-224 
November 21, 2013 

SUBJECT: Appointments- Walter Reed Army Medical Center Site Reuse Advisory 
Committee 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 
422(2) of the District of Columbia Home Rule Act, approved December 24, 1973, 87 
Stat. 790, Pub. L. 93-198, D.C. Official Code § 1-204.22(2) (2012 Repl.), and in 
accordance with the Walter Reed Army Medical Center Community Advisory Committee 
Congressional Review Emergency Amendment Act of 2013, signed by the Mayor on 
October 17, 2013, D.C. Act 20-204, 60 DCR 15341 (November 8, 2013), and the Walter 
Reed Army Medical Center Community Advisory Committee Amendment Act of 2013, 
signed by the Mayor on August 28, 2013, D.C. Act 20-157, 60 DCR 12472 (September 6, 
2013), it is hereby ORDERED that: 

1. MARGARET SINGLETON is appointed as a community member, from the 
Brightwood community, to the Walter Reed Army Medical Center Site Reuse 
Advisory Committee ("Committee"), and shall serve in that capacity at the 
pleasure ofthe Mayor. 

2. LEILA BATTlES is appointed as a community member, from the Shepherd Park 
community, to the Committee, and shall serve in that capacity at the pleasure of 
the Mayor. 

3. A VRAM FECHTER is appointed as a community member, from the Takoma 
community, to the Committee, and shall serve in that capacity at the pleasure of 
the Mayor. 
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Mayor's Order 2013-224 
Page 2 of2 

4. EFFECTIVE DATE: This Order shall become effective immediately. 

SECRET 
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APPLETREE PUBLIC CHARTER SCHOOL  
 

REQUEST FOR PROPOSALS   
 

AppleTree Early Learning Public Charter School is seeking bids from prospective 
candidates to provide the following services:  
 

1. Accounting, Budgeting, and Financial Reporting: Please contact Rita Hagel, 
Chief Operating Officer, for details on the RFP. The deadline for responding to 
the RFP is November 29, 2013 at 4pm. Contact - Rita Chapin, Chief Operating 
Officer, 415 Michigan Avenue NE, Washington, DC 20017, (202) 488-3990, 
Rita.Chapin@appletreeinstitute.org 
 

2. Occupational Therapy Services: Please contact Jade Bryant, Special Education 
and Social Work Manager, for details on the RFP. The deadline for responding to 
the RFP is December 1, 2013 at 4pm. Contact - Jade Bryant, Special Education 
and Social Work Manager, 415 Michigan Avenue NE, Washington, DC 20017, 
(202) 488-3990, Jade.Bryant@appletreeinstitute.org 
 

3. Physical Therapy Services: Please contact Jade Bryant, Special Education and 
Social Work Manager, for details on the RFP. The deadline for responding to the 
RFP is December 1, 2013 at 4pm. Contact - Jade Bryant, Special Education and 
Social Work Manager, 415 Michigan Avenue NE, Washington, DC 20017, (202) 
488-3990, Jade.Bryant@appletreeinstitute.org 
 

4. Psychological Services: Please contact Jade Bryant, Special Education and Social 
Work Manager, for details on the RFP. The deadline for responding to the RFP is 
December 1, 2013 at 4pm. Contact - Jade Bryant, Special Education and Social 
Work Manager, 415 Michigan Avenue NE, Washington, DC 20017, (202) 488-
3990, Jade.Bryant@appletreeinstitute.org 
 

5. Speech and Language Pathology Services. Please contact Jade Bryant, Special 
Education and Social Work Manager, for details on the RFP. The deadline for 
responding to the RFP is December 1, 2013 at 4pm. Contact - Jade Bryant, 
Special Education and Social Work Manager, 415 Michigan Avenue NE, 
Washington, DC 20017, (202) 488-3990, Jade.Bryant@appletreeinstitute.org 
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APPLETREE EARLY LEARNING PCS 
REQUEST FOR PROPOSALS 

 
Office Supplies Services 

 
AppleTree Early Learning PCS is seeking an organization to provide office supplies 
services. Please contact John Moore, Director of Technology and Human Resources, for 
details on the RFP. The deadline for responding to the RFP is December 20, 2013 at 4pm. 
Contact – Tony Taylor, Operations and Compliance Manager, 415 Michigan Avenue NE, 
Washington, DC 20017, (202) 488-3990, Tony.Taylor@appletreeinstitute.org 
 

APPLETREE EARLY LEARNING PCS 
REQUEST FOR PROPOSALS 

 
Copier Maintenance Services 

 
AppleTree Early Learning PCS is seeking an organization to provide copier maintenance 
services. Please contact John Moore, Director of Technology and Human Resources, for 
details on the RFP. The deadline for responding to the RFP is December 20, 2013 at 4pm. 
Contact - John Moore, Director of Technology and Human Resources, 415 Michigan 
Avenue NE, Washington, DC 20017, (202) 488-3990, 
John.Moore@appletreeinstitute.org 
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CHILD SUPPORT SERVICES DIVISION 
DISTRICT OF COLUMBIA CHILD SUPPORT GUIDELINE COMMISSION 

 
NOTICE OF A PUBLIC MEETING  

 
The District of Columbia’s Child Support Guideline Commission’s meeting  

 
Wednesday, November 27, 2013, at 8:30 A.M. 

D.C. Office of the Attorney General, Child Support Services Division 
441 4th Street, NW, Ste. 550N 

Conference Room A 
Washington, D.C.  20001 

 
The District of Columbia Child Support Guidelines Commission (Commission) announces 
meeting in which it will discuss proposed changes to the District’s Child Support Guideline 
(Guideline).  The Commission’s mission is to review the Guideline annually and to provide the 
Mayor with recommendations for improving the efficiency and effectiveness of the Guideline.  
In order to achieve its objective, and to ensure the recommendations the Commission provides to 
the Mayor take into account the public’s concerns, it invites the public to attend its meeting.  
 
Persons wishing to review the Child Support Guideline prior to the public meeting, may access 
it online by visiting the District of Columbia’s website at www.dc.gov.    
 
Individuals who wish to attend should contact: Cory Chandler, Chairperson, Child Support 
Guideline Commission, at 202-724-7835, or by e-mail at cory.chandler@dc.gov by Monday, 
November 25, 2013.  E-mail submissions should include the full name, title, and affiliation, if 
applicable, of the person(s) wishing to attend.  Persons wishing to comment should send nine (9) 
copies of their written commentary to the Office of the Attorney General for the District of 
Columbia at the address below. 
 
Individuals who wish to submit their comments as part of the official record should send 
copies of written statements no later than 4:00 p.m., Tuesday, November 26, 2013 to:  
  

Cory Chandler, Deputy Attorney General 
Office of the Attorney General for the District of Columbia 

Family Services Division 
200 I Street, S.E. 

4th Floor 
Washington, D.C. 20003 
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OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION 
 

NOTICE OF FUNDS AVAILABILITY 
 

Fiscal Year 2014 DC School Garden Grant (SGG) 
 

Request for Application Announcement Date: November 22, 2013 
 

RFA Release Date: December 6, 2013 
 

Pre-Application Question Period Deadline: January 17, 2014 
 

Application Submission Deadline: January 31, 2014 
 
The Division of Wellness and Nutrition Services within the Office of the State Superintendent of 
Education (OSSE) is soliciting grant applications for the DC School Garden Grant (SGG) as 
mandated by the Healthy Schools Act (HSA) of 2010 (DC Law 18-209). The purpose of this 
grant is to increase the capacity and scope of DC school gardens as educational resources. 

Eligibility: OSSE will accept applications from DC public schools and public charter schools 
participating in the HAS in partnership with DC-based school garden or farm to school focused 
organizations with 501(c) 3 status.  OSSE will accept one application for each school campus, 
however an organization may submit up to four (4) applications with different schools.   
 
Length of Award: The grant award period will be one year.  Grant activities must take place 
between March 3, 2014 and March 2, 2015.  
 
Available Funding for Award: The total funding available for this award period is $300,000.  
Applicants may apply for an award amount of up to $15,000 to fund new and active school 
garden/farm to school programs.  
 
To receive more information or for a copy of this RFA, please contact: 
 
Sam Ullery 
School Garden Specialist 
Wellness and Nutrition Services Division 
DC Office of the State Superintendent of Education 
sam.ullery@dc.gov 
 
The RFA and all supporting documents will be available at http://osse.dc.gov/service/school-
garden-grant.   
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BOARD OF ELECTIONS  
 

CERTIFICATION OF ANC/SMD VACANCIES 
 
The District of Columbia Board of Elections hereby gives notice that there are vacancies 
in three (3) Advisory Neighborhood Commission offices, certified pursuant to D.C. 
Official Code § 1-309.06(d)(2); 2001 Ed; 2006 Repl. Vol. 

  
 

VACANT:    5A04, 7F07 and 8E03 
 

 
Petition Circulation Period: Monday, November 25, 2013 thru Monday, December 16, 2013 
Petition Challenge Period:  Thursday, December 19, 2013 thru Thur., December 26, 2013 
 
 
 
 
 
 
 
 
 

Candidates seeking the Office of Advisory Neighborhood Commissioner, or their 
representatives, may pick up nominating petitions at the following location: 

 
D.C. Board of Elections 

441 - 4th Street, NW, Room 250N 
Washington, DC  20001 

 
For more information, the public may call 727-2525. 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

FISCAL YEAR 2014 
 

PUBLIC NOTICE 
 

Notice is hereby given that, pursuant to 40 C.F.R. Part 51.161, and D.C. Official Code §2-505, 
the Air Quality Division (AQD) of the District Department of the Environment (DDOE), located 
at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue an air quality permit (#5585-
C2) to Super Concrete Corporation to construct and subsequently operate an additional emissions 
control unit (a fabric filter baghouse dust collector) to an existing ready mix concrete batch plant 
at 5001 Fort Totten Drive NE. The contact person for the facility is Josep Maset, VP/GM, at 
(301) 982-1400.  The applicant’s mailing address is 6401 Golden Triangle Drive, Suite 400, 
Greenbelt, MD 20770.  
 
The addition of this unit will not affect the emissions or emission limits from the existing ready 
mix concrete batch plant.  The following proposed emission limits will remain the same as 
compared to the limits in the existing operating permit. 
 
The proposed emission limits are as follows: 
 
a.   Emissions of dust shall be minimized in accordance with the requirements of 20 DCMR 605   

and the “Operational Limitations” of the permit. 
 

b.   The emission of fugitive dust from the facility is prohibited. [20 DCMR 605.2] 
 
c. The discharge of particulate matter into the atmosphere from any process shall not exceed 

three hundredths (0.03) grains per dry standard cubic foot of the exhaust. [20 DCMR 603.1] 
 
d. Visible emissions shall not be emitted into the outdoor atmosphere from stationary sources; 

provided, that the discharges not exceeding forty percent (40%) opacity (unaveraged) shall 
be permitted for two (2) minutes in any sixty (60) minute period and for an aggregate of 
twelve (12) minutes in any twenty-four hour (24 hr.) period during start-up, cleaning, soot 
blowing, adjustment of combustion controls, or malfunction of the equipment. [20 DCMR 
606.1] 

 
e. An emission into the atmosphere of odorous or other air pollutants from any source in any 

quantity and of any characteristic, and duration which is, or is likely to be injurious to the 
public health or welfare, or which interferes with the reasonable enjoyment of life or property 
is prohibited. [20 DCMR 903.1] 

The permit application and supporting documentation, along with the draft permit are available 
for public inspection at AQD and copies may be made available between the hours of 8:15 A.M. 
and 4:45 P.M. Monday through Friday.  Interested parties wishing to view these documents 
should provide their names, addresses, telephone numbers and affiliation, if any, to Stephen S. 
Ours at (202) 535-1747. 
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Interested persons may submit written comments or may request a hearing on this subject within 
30 days of publication of this notice.  The written comments must also include the person’s 
name, telephone number, affiliation, if any, mailing address and a statement outlining the air 
quality issues in dispute and any facts underscoring those air quality issues.  All relevant 
comments will be considered in issuing the final permit. 
 
Comments on the proposed permit and any request for a public hearing should be addressed to: 
 

Stephen S. Ours                                                                                                                                 
Chief, Permitting Branch 

Air Quality Division 
District Department of the Environment 

1200 First Street NE, 5th Floor 
Washington, DC 20002 
Stephen.Ours@dc.gov 

 

No written comments or hearing requests postmarked after December 23, 2013 will be 
accepted. 
 
For more information, please contact Stephen S. Ours at (202) 535-1747. 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

FISCAL YEAR 2014 
 

PUBLIC NOTICE 
 

Notice is hereby given that, pursuant to 40 C.F.R. Part 51.161, and D.C. Official Code §2-505, 
the Air Quality Division (AQD) of the District Department of the Environment (DDOE), located 
at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue Permit #6347-R1 to the 
District of Columbia Water and Sewer Authority (DC Water) to renew and update the permit 
construct the Enhanced Nitrogen Removal (ENR) equipment listed below, located at the Blue 
Plains Advanced Wastewater Treatment Plant at 5000 Overlook Avenue SW, Washington, DC. 
The contact person for the facility is Meena Gowda, Principal Counsel at (202) 787-2628. 
 
ENR Equipment to be Permitted 
 
The project consists of the following significant components: 
 

• Denitrification Carbon Storage and Feed System: 
o Two (2) new Denitrification Carbon Methanol Vapor Scrubbers (DCMVS 1 and 2); 
o Four (4) new 60,000 gallon Denitrification Carbon Storage Tanks (DCST 1, 2, 3, and 

4); 
o Three (3) Denitrification Carbon Storage Tanks Mixing Pumps; 
o Four (4) Denitification Carbon Feed Pumps;  
o Four (4) Denitrification Carbon Transfer Pumps;  
o Eight (8) Denitrification Reactors and two (2) post aeration tanks; and 
o Three (3) Methanol Unloading Pumps. 

 
• Alternate Carbon Storage and Feed System: 

o Two (2) new Alternate Carbon Methanol Vapor Scrubbers (ACMVS 1 and 2); 
o One (1) new 30,000 gallon Alternate Carbon Storage Tank (ACST-1); 
o Two (2) Alternate Carbon Unloading Pumps; and 
o Five (5) Alternate Carbon Mixing and Transfer Pumps. 

 
• Blended Alternate Carbon (BAC) Storage and Feed System: 

o Three (3) Blended Alternate Carbon Mixing Pumps; 
o Two (2) Blended Alternate Carbon Transfer Pumps;  
o Two (2) new Blended Alternate Carbon Feed Pumps; 
o One (1) 30,000 gallon Alternate Carbon Blend Storage Tank (ACST-2); 
o Three (3) 10,000 gallon Blended Alternate Carbon Storage Tanks (MST 5, 6, and 7) 

for storage of methanol or a blend (already existing); and 
o One (1) 650 gallon day tank for use with BAC or methanol (already existing). 
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• Demolition of the Lime Building and Four (4) Underground Storage Tanks 
 

The primary control devices consist of the following: 
 

                                                              Emissions Control Device 

Scrubber ID Number Scrubber 
Name 

Description 

DCMVS 1, 2 Packed 
Tower 
Scrubber 

Two (2) Duall Packed Tower Carbon Methanol Vapor 
Scrubbers used to control emissions of methanol by a 
factor of 99.0% from DCST 1, 2, 3, and 4. 

ACMVS 1, 2 Packed 
Tower 
Scrubber 

Two (2) Duall Packed Tower Alternate Carbon 
Methanol Vapor Scrubbers used to control emissions of 
methanol by a factor of 99.0% from ACST 1 and 2 as 
well as MST 5, 6, and 7 and the 650 gallon day tank. 

 
The proposed emission limits are as follows: 
 
a. Visible emissions shall not be emitted into the outdoor atmosphere from each of the emission 

units and control equiopment,, except that discharges not exceeding forty percent (40%) 
opacity (unaveraged) shall be permitted for two (2) minutes in any sixty (60) minute period 
and for an aggregate of twelve (12) minutes in any twenty-four hour (24 hr.) period during 
start-up, cleaning, adjustment of combustion controls, or malfunction of the equipment [20 
DCMR 606.1] 

 
b. An emission into the atmosphere of odorous or other air pollutants from any source in any 

quantity and of any characteristic, and duration which is, or is likely to be injurious to the 
public health or welfare, or which interferes with the reasonable enjoyment of life or property 
is prohibited. [20 DCMR 903.1]. 

 
c.   The Permittee shall ensure that the vented methanol control system and handling procedures, 

and the closed vent system of the DCST at the facility are consistent with the optimal 
operation of the methanol scrubbing system so as to achieve a removal efficiency of at least 
99.0 percent of methanol vapors from the storage tanks exhaust streams (including both 
working and breathing losses) so as to achieve a maximum methanol outlet concentration of 
980 ppmv. [20 DCMR 201] 

 
The application documentation to construct the Enhanced Nitrogen Removal system and the 
draft permit and supporting documents are available for public inspection at AQD and copies 
may be made available between the hours of 8:15 A.M. and 4:45 P.M. Monday through Friday.  
Interested parties wishing to view these documents should provide their names, addresses, 
telephone numbers and affiliation, if any, to Stephen S. Ours at (202) 535-1747. 
 
Interested persons may submit written comments or may request a hearing on this subject within 
30 days of publication of this notice.  The written comments must also include the person’s 
name, telephone number, affiliation, if any, mailing address and a statement outlining the air 
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quality issues in dispute and any facts underscoring those air quality issues.  All relevant 
comments will be considered in issuing the final permit. 
 

Comments on the proposed permit and any request for a public hearing should be addressed to: 
 

Stephen S. Ours                                                                                                                                 
Chief, Permitting Branch 

Air Quality Division 
District Department of the Environment 

1200 First Street NE, 5th Floor 
Washington, DC 20002 
Stephen.Ours@dc.gov 

 

No written comments or hearing requests postmarked after December 23, 2013 will be 
accepted. 
 
For more information, please contact Stephen S. Ours at (202) 535-1747. 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

FISCAL YEAR 2014 
 

PUBLIC NOTICE 
 

Notice is hereby given that, pursuant to 40 C.F.R. Part 51.161, and D.C. Official Code §2-505, 
the Air Quality Division (AQD) of the District Department of the Environment (DDOE), located 
at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue Permit Nos. 6809 and 6810 
to Pepco Energy Services, Inc. to construct and operate two 9.9 million BTU per hour Cleaver 
Brooks natural gas temporary boilers, located at the Blue Plains Wastewater Treatment Plant 
(WWTP) in Washington, DC. The contact person for the applicant is Thomas E. McArtor, 
Director of Construction, Power & Thermal, at (703) 253-1799. 
 
Temporary Boilers to be Permitted 
 
Equipment 
Location   

Address Equipment Size    
(MMBTU/hr heat 
input) 

Model 
Number 

Permit 
No. 

Blue Plains 
WWTP 

5000 Overlook  Ave. SW 
Washington DC 

9.9  CB200-250S 6809 

Blue Plains 
WWTP 

5000 Overlook  Ave. SW 
Washington DC 

9.9  CB200-250S 6810 

 
The proposed emission limits are as follows: 
 
a. Each of the two (2) identical 9.9 million BTU per hour Cleaver Brooks natural gas –fired 

boilers, shall not emit pollutants in excess of those specified in the following table [20 
DCMR 201]: 
 

Boiler Emission Limits 
Pollutant 

 
Short-Term Limit  

(Natural Gas) 
(lb/hr) 

Annual  
(ton/yr) 

Carbon Monoxide (CO) 0.36 1.56 
Oxides of Nitrogen (NOx) 1.00 4.38 
Particulate Matter < 10 microns (PM10) 0.10 0.43 
Volatile Organic Compounds (VOC) 0.05 0.22 
Sulfur Dioxide (SO2) 0.02 0.09 

 
b. Particulate matter emissions from each boiler shall not exceed 0.10 pound per million BTU. 

[20 DCMR 600.1] 
 
c. No visible emissions shall be emitted into the outdoor atmosphere from each boiler; except 

that no greater than 40% opacity (unaveraged) shall be permitted for two minutes per hour 
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and for an aggregate of twelve minutes per 24-hour period during start-up, cleaning, soot 
blowing, adjustment of combustion controls, or malfunction.[20 DCMR 606.1] 

 
d. An emission into the atmosphere of odorous or other air pollutants from any source in any 

quantity and of any characteristic, and duration which is, or is likely to be injurious to the 
public health or welfare, or which interferes with the reasonable enjoyment of life or property 
is prohibited. [20 DCMR 903.1]  

 
e. Violation of standards set forth in Condition II(c), as a result of unavoidable malfunction, 

despite the conscientious employment of control practices, shall constitute an affirmative 
defense on which the Permittee shall bear the burden of proof.  Periods of malfunction shall 
cease to be unavoidable malfunctions if reasonable steps are not taken to eliminate the 
malfunction within a reasonable time. [20 DCMR 606.5] 

 
f. Where the presence of uncombined water is the only reason for failure of an emission to meet 

the requirements of Condition II(c), the latter shall not be applicable. [20 DCMR 606.7] 
 
The estimated maximum emissions from each temporary boiler are as follows: 
 
Pollutant Emission Rate (lb/hr) Maximum Annual 

Emissions (tons/yr) 
Carbon Monoxide (CO) 0.36 1.56 
Oxides of Nitrogen (NOx) 1.00 4.38 
Total Particulate Matter , PM (Total) 0.10 0.43 
Volatile Organic Compounds (VOCs) 0.05 0.22 
Sulfur Dioxide (SOx) 0.02 0.09 

 
The applications to construct and operate the temporary boilers, the draft permits, and supporting 
documents are available for public inspection at AQD and copies may be made available 
between the hours of 8:15 A.M. and 4:45 P.M. Monday through Friday.  Interested parties 
wishing to view these documents should provide their names, addresses, telephone numbers and 
affiliation, if any, to Stephen S. Ours at (202) 535-1747. 
 
Interested persons may submit written comments or may request a hearing on this subject within 
30 days of publication of this notice.  The written comments must also include the person’s 
name, telephone number, affiliation, if any, mailing address and a statement outlining the air 
quality issues in dispute and any facts underscoring those air quality issues.  All relevant 
comments will be considered in issuing the final permit. 
 

Comments on the proposed permit and any request for a public hearing should be addressed to: 
 

Stephen S. Ours                                                                                                                                 
Chief, Permitting Branch 

Air Quality Division 
District Department of the Environment 

1200 First Street NE, 5th Floor 
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Washington, DC 20002 
Stephen.Ours@dc.gov 

 

No written comments or hearing requests postmarked after December 23, 2013 will be 
accepted. 
 
For more information, please contact Stephen S. Ours at (202) 535-1747. 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

FISCAL YEAR 2014 
 

PUBLIC NOTICE 
 

Notice is hereby given that, pursuant to 40 C.F.R. Part 51.161, and D.C. Official Code §2-505, 
the Air Quality Division (AQD) of the District Department of the Environment (DDOE), located 
at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue air quality permit #6813 to 
Virginia Electric and Power Co. d/b/a Dominion Virginia Power to operate one (1) 400 kW 
diesel-fired emergency generator set at Fort Lesley J. McNair, 4th and P Streets SW, Building 36, 
Washington, DC.  The contact person for the applicant is Mr. Andy Gates at (804) 273-2950. 
 
Emissions: 
 
Maximum annual potential emissions from the unit are expected to be as follows: 
 

 
Maximum 

Annual Emissions 
Pollutant (tons/yr) 
Particulate Matter (PM) (Total) 0.01 
Sulfur Oxides (SOx) 0.001 
Nitrogen Oxides (NOx) 0.60 
Volatile Organic Compounds (VOC) 0.01 
Carbon Monoxide (CO) 0.06 

 
The proposed overall emission limits for the equipment are as follows: 
 
a. Emissions from the unit shall not exceed those in the following table, as measured according 

to the procedures set forth in 40 CFR 89, Subpart E.  [40 CFR 60.4205(b), 40 CFR 
60.4202(a)(2) and 40 CFR 89.112(a)]: 

 
Pollutant Emission Limits (g/kW-hr) 

NMHC+NOx CO PM 
4.0 3.5 0.20 

 
b. Visible emissions shall not be emitted into the outdoor atmosphere from this generator, 

except that discharges not exceeding forty percent (40%) opacity (unaveraged) shall be 
permitted for two (2) minutes in any sixty (60) minute period and for an aggregate of twelve 
(12) minutes in any twenty-four hour (24 hr.) period during start-up, cleaning, adjustment of 
combustion controls, or malfunction of the equipment [20 DCMR 606.1]. 
 

c. An emission into the atmosphere of odorous or other air pollutants from any source in any 
quantity and of any characteristic, and duration which is, or is likely to be injurious to the 
public health or welfare, or which interferes with the reasonable enjoyment of life or property 
is prohibited. [20 DCMR 903.1]  
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The permit application and supporting documentation, along with the draft permit are all 
available for public inspection at AQD and copies may be made available between the hours of 
8:15 A.M. and 4:45 P.M. Monday through Friday.  Interested parties wishing to view these 
documents should provide their names, addresses, telephone numbers and affiliation, if any, to 
Stephen S. Ours at (202) 535-1747. 
 
Interested persons may submit written comments or may request a public hearing on this subject 
within 30 days of publication of this notice.  The written comments must also include the 
person’s name, telephone number, affiliation, if any, mailing address and a statement outlining 
the air quality issues in dispute and any facts underscoring those air quality issues.  All relevant 
comments will be considered in issuing the final permit. 
 

Comments on the proposed permit and any request for a public hearing should be addressed to: 
 

Stephen S. Ours                                                                                                                                 
Chief, Permitting Branch 

Air Quality Division 
District Department of the Environment 

1200 First Street NE, 5th Floor 
Washington, DC 20002 
Stephen.Ours@dc.gov 

 
No written comments postmarked after December 23, 2013 will be accepted. 
 
For more information, please contact Stephen S. Ours at (202) 535-1747. 
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DISTRICT DEPARTMENT OF THE ENVIRONMENT 
 

FISCAL YEAR 2014 
 

PUBLIC NOTICE 
 

Notice is hereby given that, pursuant to 40 C.F.R. Part 51.161, and D.C. Official Code §2-505, 
the Air Quality Division (AQD) of the District Department of the Environment (DDOE), located 
at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue air quality permit #6814 to 
Virginia Electric and Power Co. d/b/a Dominion Virginia Power to operate one (1) 800 kW 
diesel-fired emergency generator set at Fort Lesley J. McNair, 4th and P Streets SW, Building 52, 
Washington, DC.  The contact person for the applicant is Mr. Andy Gates at (804) 273-2950. 
 
Emissions: 
 
Maximum annual potential emissions from the unit are expected to be as follows: 
 

 
Maximum 

Annual Emissions 
Pollutant (tons/yr) 
Particulate Matter (PM) (Total) 0.01 
Sulfur Oxides (SOx) 0.002 
Nitrogen Oxides (NOx) 1.73 
Volatile Organic Compounds (VOC) 0.01 
Carbon Monoxide (CO) 0.08 

 
The proposed overall emission limits for the equipment are as follows: 
 
a. Emissions from the unit shall not exceed those in the following table, as measured according 

to the procedures set forth in 40 CFR 89, Subpart E.  [40 CFR 60.4205(b), 40 CFR 
60.4202(a)(2) and 40 CFR 89.112(a)]: 

 
Pollutant Emission Limits (g/kW-hr) 

NMHC+NOx CO PM 
6.4 3.5 0.20 

 
b. Visible emissions shall not be emitted into the outdoor atmosphere from this generator, 

except that discharges not exceeding forty percent (40%) opacity (unaveraged) shall be 
permitted for two (2) minutes in any sixty (60) minute period and for an aggregate of twelve 
(12) minutes in any twenty-four hour (24 hr.) period during start-up, cleaning, adjustment of 
combustion controls, or malfunction of the equipment [20 DCMR 606.1]. 
 

c. An emission into the atmosphere of odorous or other air pollutants from any source in any 
quantity and of any characteristic, and duration which is, or is likely to be injurious to the 
public health or welfare, or which interferes with the reasonable enjoyment of life or property 
is prohibited. [20 DCMR 903.1]  
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The permit application and supporting documentation, along with the draft permit are all 
available for public inspection at AQD and copies may be made available between the hours of 
8:15 A.M. and 4:45 P.M. Monday through Friday.  Interested parties wishing to view these 
documents should provide their names, addresses, telephone numbers and affiliation, if any, to 
Stephen S. Ours at (202) 535-1747. 
 
Interested persons may submit written comments or may request a public hearing on this subject 
within 30 days of publication of this notice.  The written comments must also include the 
person’s name, telephone number, affiliation, if any, mailing address and a statement outlining 
the air quality issues in dispute and any facts underscoring those air quality issues.  All relevant 
comments will be considered in issuing the final permit. 
 

Comments on the proposed permit and any request for a public hearing should be addressed to: 
 

Stephen S. Ours                                                                                                                                 
Chief, Permitting Branch 

Air Quality Division 
District Department of the Environment 

1200 First Street NE, 5th Floor 
Washington, DC 20002 
Stephen.Ours@dc.gov 

 
No written comments postmarked after December 23, 2013 will be accepted. 
 
For more information, please contact Stephen S. Ours at (202) 535-1747. 
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441 4th Street, N.W., Suite 830 South, Washington, D.C.  20001, Tel. (202) 481-3411    

 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ETHICS AND GOVERNMENT ACCOUNTABILITY 

 
 
Office of Government Ethics 
 
BEGA – Advisory Opinion – Unredacted - 1127-001 
 
 
VIA EMAIL 
 
November 5, 2013 
 
Patricia Howard-Chittams 
2936 M Street, S.E. 
Washington, D.C. 20019 
phchittams@gmail.com 
 
Dear Ms. Chittams: 
 
This responds to your October 29, 2013 email, by which you request advice concerning 
whether a possible teaching position for pay at the University of the District of Columbia 
School of Nursing (“UDC”) would be consistent with your ethical obligations as an 
Advisory Neighborhood Commissioner (“ANC”).  Based upon the information you 
provided in your email and in your follow-up conversations with a member of my staff, I 
conclude that, as long as you ensure that you meet the requirements set forth below, the 
outside teaching activity would be permissible. 
 
You are the ANC for Advisory Neighborhood Commission 7B01.  As an ANC, your 
powers and duties are established, generally, by section 738(c) of the District of 
Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 825; D.C. Official 
Code § 1-207.38(c)); see also http://anc.dc.gov/page/about-anc (providing background on 
ANC functions). 
 
You state that you have been interviewed for the position of adjunct professor at UDC.  
You also state that, if hired, you would be teaching nursing; that you would be 
compensated; that your teaching would occur outside the time given to your ANC duties 
and would not involve the use of any District government resources; and that the content 
of course material will not use official data or ideas obtained from your ANC 
responsibilities which have not become part of the body of public information.   
 
As an ANC, you are considered to be a “public official” for purposes of section 1802 of 
the District of Columbia Government Comprehensive Merit Personnel Act of 1978 
(“CMPA”), effective March 3, 1979 (D.C. Law 2-139; D.C. Official Code § 1-618.02).1  

                                                           
1 See section 301(14A)(E) of the CMPA (D.C. Official Code § 1-603.01(14A)(E) (defining “public 
official” to include ANCs). 
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The section provides that “[n]o employee, member of a board or commission, or a public 
official of the District government shall engage in outside employment or private 
business activity or have any direct or indirect financial interest that conflicts or would 
appear to conflict with the fair, impartial, and objective performance of officially 
assigned duties and responsibilities.”    
 
I do not see that there would be a conflict between your accepting the adjunct professor 
position, if offered, and your ANC responsibilities.  Further, I find that certain provisions 
in the District Personnel Manual (“DPM”), which, while they do not apply to you as an 
ANC, do reflect best practices for ANCs, would also be satisfied in your case.2 

The first provision is DPM § 1804.3, which states: 
 

An employee may engage in teaching activities, writing for publication, 
consultative activities, and speaking engagements that are not prohibited 
by law, regulation, or agency standards, only if such activities are 
conducted outside of regular working hours, or while the employee is on 
annual leave or leave without pay.   

 
The second provision, DPM § 1804.4, states: 
 

The information used by an employee engaging in an activity under  
§ 1804.3 shall not draw on official data or ideas which have not become 
part of the body of public information, except nonpublic information that 
has been made available on request for use in such capacity, or unless the 
agency head gives written authorization for use on the basis that its use is 
in the public interest. 

 
The last provision, DPM § 1804.5, states: 
 

If the employee receives anything of monetary value for engaging in an 
activity under §1804.3, the subject matter shall not be devoted 
substantially to the responsibilities, programs, or operations of his or her 
agency, to his or her official duties or responsibilities or to information 
obtained from his or her government employment. 

 
Please be advised that this advice is provided to you pursuant to section 219 of the Board 
of Ethics and Government Accountability Establishment and Comprehensive Ethics 
Reform Amendment Act of 2011 (“Ethics Act”), effective April 27, 2012 (D.C. Law 19-
124; D.C. Official Code § 1-1162.19), which empowers me to provide such guidance.  As 
a result, no enforcement action for violation of the District’s Code of Conduct may be 

                                                           
2 Please note that my analysis would have been different – although not my conclusion – if you were a paid District 
government employee, rather than an uncompensated ANC.  Paid District government employees are permitted to 
teach at UDC, a District agency, even though the teaching would be a second government job.  That is one of the 
exceptions to the rule that an employee cannot receive basic pay from more than one position in the District 
government for more than an aggregate of forty hours of work in one calendar week.  See DPM § 1147.4(i). 
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taken against you in this context, provided that you have made full and accurate 
disclosure of all relevant circumstances and information in seeking this advisory opinion. 
You are also advised that the Ethics Act requires this opinion to be published in the 
District of Columbia Register within 30 days of its issuance, but that your identity will 
not be disclosed unless you consent to such disclosure in writing.  Please, then, let me 
know your wishes about disclosure. 
 
If you have any questions or wish to discuss this matter further, I can be reached at 202-
481-3411, or by email at darrin.sobin@dc.gov. 
 
Sincerely, 
 
 
___________/s/_________________________ 
DARRIN P. SOBIN 
Director of Government Ethics 
Board of Ethics and Government Accountability 
 
DPS/jjg 
 
#1127-001 
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DEPARTMENT OF HEALTH 
HEALTH PROFESSIONAL LICENSING ADMINISTRATION 

 
NOTICE OF MEETING 

 
Board of Medicine 

                                                              November 27, 2013 
 
 
On NOVEMBER 27, 2013 at 8:30 am, the Board of Medicine will hold a meeting to consider 
and discuss a range of matters impacting competency and safety in the practice of medicine.   
 
In accordance with Section 405(b) of the Open Meetings Amendment Act of 2010, the meeting 
will be closed from 8:30 am until 10:30 am to plan, discuss, or hear reports concerning licensing 
issues, ongoing or planned investigations of practice complaints, and or violations of law or 
regulations.   
 
The meeting will be open to the public from 10:30 am to 11:30 am to discuss various agenda 
items and any comments and/or concerns from the public.  After which the Board will reconvene 
in closed session to continue its deliberations until 12:30 pm.   
 
The meeting location is 899 North Capitol Street NE, 2nd Floor, Washington, DC 20002. 
 
Meeting times and/or locations are subject to change – please visit the Board of Medicine 
website www.doh.dc.gov/bomed and select BoMed Calendars and Agendas to view the agenda 
and any changes that may have occurred.    
 
Executive Director for the Board – Jacqueline A. Watson, DO, MBA, (202) 724-8755.  
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     DISTRICT OF COLUMBIA COMMISSION ON JUDICIAL DISABILITIES AND TENURE 
 
 

Judicial Tenure Commission Begins Reviews Of Judges John A. Terry,  
Geoffrey M. Alprin, Gregory E. Mize, And Patricia A. Wynn 

 
 

This is to notify members of the bar and the general public that the Commission 
is reviewing the qualifications of Judge John A. Terry of the District of Columbia Court 
of Appeals, and reviewing the qualifications of Judges Geoffrey M. Alprin, Gregory E. 
Mize, and Patricia A. Wynn of the Superior Court of the District of Columbia, who have 
each requested a recommendation for reappointment as a Senior Judge.  

 
The District of Columbia Retired Judge Service Act P.L. 98-598, 98 Stat. 3142, 

as amended by the District of Columbia Judicial Efficiency and Improvement Act, P.L. 
99-573, 100 Stat. 3233, §13(1) provides in part as follows: 

 
"…A retired judge willing to perform judicial duties may request a 
recommendation as a senior judge from the Commission.  Such judge shall 
submit to the Commission such information as the Commission considers 
necessary to a recommendation under this subsection. 
 
(2) The Commission shall submit a written report of its recommendation and 
findings to the appropriate chief judge of the judge requesting appointment 
within 180 days of the date of the request for recommendation. The Commission, 
under such criteria as it considers appropriate, shall make a favorable or 
unfavorable recommendation to the appropriate chief judge regarding an 
appointment as senior judge. The recommendation of the Commission shall be 
final. 
 
(3) The appropriate chief judge shall notify the Commission and the judge 
requesting appointment of such chief judge’s decision regarding appointment 
within 30 days after receipt of the Commission’s recommendation and findings.  
The decision of such chief judge regarding such appointment shall be final." 

 
           The Commission hereby requests members of the bar, litigants, former jurors, 
interested organizations and members of the public to submit any information bearing on 
the qualifications of Judges Terry, Alprin, Mize, and Wynn which it is believed will aid 
the Commission. The cooperation of the community at an early stage will greatly aid the 
Commission in fulfilling its responsibilities. The identity of any person submitting 
materials will be kept confidential unless expressly authorized by the person submitting 
the information. 
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            All communications should be mailed, or faxed, by January 3, 2014, and         
addressed to: 
 
                    District of Columbia Commission on Judicial Disabilities and Tenure 
                    Building A, Room 246 
                    515 Fifth Street, N.W. 
                    Washington, D.C.  20001 
                    Telephone: (202) 727-1363 
                    FAX: (202) 727-9718 
 
           The members of the Commission are: 
 
                     Hon. Gladys Kessler, Chairperson 
                       Jeannine C. Sanford, Esq., Vice Chairperson 
 Michael K. Fauntroy, Ph.D. 
 Shirley Ann Higuchi, Esq. 
 William P. Lightfoot, Esq.  
 Anthony T. Pierce, Esq. 
           
 
 
 
                                                          BY: /s/ Gladys Kessler 
                                                                     Chairperson       
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KIPP DC PUBLIC CHARTER SCHOOL 
 

REQUEST FOR PROPOSALS 
 

Synthetic Turf Installation 
 

KIPP is now requesting proposals from qualified vendors for the supply and installation of 
synthetic turf surface to support KIPP DC’s physical education and other ancillary programs for 
a Pre-K through 8th grade student population. Proposals are due no later than 5:00 pm on Friday, 
December 6, 2013.  The RFP can be obtained by contacting via email:                  
 

Lindsay Snow, Real Estate Manager 
KIPP DC 

1003 K Street NW, Suite 700  
Washington, DC 20001 

Lindsay.Snow@kippdc.org 
(202) 315-6927 

 
 

DISTRICT OF COLUMBIA VOL. 60 - NO. 50 NOVEMBER 22, 2013

016217



OPTIONS PUBLIC CHARTER SCHOOL 
 

REQUEST FOR PROPOSALS: 
 

Audit of Individualized Education Programs 
 
Options Public Charter School (Options PCS) seeks proposals to audit approximately 250 
Individualized Education Programs (IEPs). Proposals are due on Monday, December 2, 2013, at 
5:00 p.m. EST. To obtain the full Request for Proposals, visit http://www.optionsschool.org; pick 
up a copy in the Main Office at Options PCS, 1375 E Street, NE, Washington, DC 20002; or 
contact Dr. Charles Vincent, Executive Director of Options PCS, at cvincent@optionsschool.org 
or (202) 547-1028 ext. 205. 
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OFFICE OF THE DEPUTY MAYOR FOR PLANNING AND ECONOMIC 
DEVELOPMENT 

 

ST. ELIZABETHS EAST SUMMER PROGRAMMING 
  

NOTICE OF FUNDING AVAILABILITY 
 

St. Elizabeths East Summer Funding Grant 
  
The District’s Office of the Deputy Mayor for Planning and Economic Development (ODMPED) 
invites the submission of applications for a one-time grant to a non-profit as a part of the St. 
Elizabeths East Summer Programming (SEE-SP). Funding for this program is authorized under 
the “Economic Development Special Account Revival Amendment Act of 2012”, effective 
September 20, 2012 (D.C. Law 19-168; D.C. Official Code §2-1225.21). 
  
The purpose of the SEE-SP Grant is to provide a non-profit organization (or partnering non-
profit organizations) with a single, one-time grant of a maximum of $100,000 to activate two 
summer events at the St. Elizabeths East campus geared towards local residents and visitors.  
The goal of the SEE-SP is to specifically engage the local Ward 8 community in activities on the 
St. Elizabeths East campus, provide an opportunity for residents and visitors to learn about St. 
Elizabeths East, the development of the innovation hub and its basic concepts, engage the 
community in events that encompass civic, humanities, and technology-focused educational 
components.     
  
Eligible applicants include 501(c) 3 organizations that can demonstrate a successful history of 
engaging the DC community and have a successful track record of offering and operating 
programs for the DC community. Eligible projects must fall into one of the following two 
categories: (1) arts, humanities and culture; and (2) technology-focused educational programs. 
The successful applicant will be provided space on the St. Elizabeths East campus between July 
1, 2014 and July 31, 2014 to organize events on July 13-14, 2014 and July 19-20, 2014.  
Proposed applicants that are based in, or working in partnership non-profits based in Ward 8, or 
have a demonstrated experience in working and/or hosting in Ward 8, and that propose projects 
that leverage existing resources shall be given special consideration.  Applicants should be 
prepared to seek corporate sponsorship to enhance the profile of the event.  Additional applicant 
and project eligibility requirements and evaluation criteria are detailed in the Request for 
Applications (RFA).  
  
The Request for Applications will be released on Friday, December 6, 2013, and the deadline for 
submission is Wednesday, January 8, 2014 at 4 p.m.   
  
The RFA will be posted on the District’s Grants Clearinghouse website at: 
http://opgs.dc.gov/page/opgs-district-grants-clearinghouse and ODMPED website 
www.dmped.dc.gov under Grant Opportunities.  
  
For additional information, contact LaToyia Hampton, Grants Manager for the Office of the 
Deputy Mayor for Planning & Economic Development, at latoyia.hampton@dc.gov.  
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GOVERNMENT OF THE DISTICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT  
441 4TH STREET, N.W. 

SUITE 200-SOUTH 
WASHINGTON, D.C. 20001 

 
 

PUBLIC NOTICE OF CLOSED MEETING 
 

In accordance with § 405(c) of the Open Meetings Act, D.C. Official Code § 2-575 
(c), on 11/19/13, the Board of Zoning Adjustment voted 3-0-2, to hold closed 
meetings telephonically on Monday, December 2, 9 and 16, 2013, beginning at 
4:00 pm for the purpose of obtaining legal advice from counsel and/or to deliberate 
upon, but not voting on the cases scheduled to be publicly heard or decided by the 
Board on the day after each such closed meeting, as those cases are identified on 
the Board’s agendas for December 3, 10 and 17, 2013; and, 
 
In accordance with § 407 of the District of Columbia Administrative Procedure 
Act, I also move in the same motion that the Board of Zoning Adjustment hold a 
closed meeting on Tuesday, December 10, 2013, from 1:00 p.m. to 4:00 p.m. for 
the purpose of conducting internal training, pursuant to § 405(b)(12) of the Open 
Meetings Amendment Act of 2010. 

 
FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT 
(202) 727-6311. 
 

LLOYD J. JORDAN, CHAIRMAN, S. KATHRYN ALLEN, JEFFREY L. HINKLE 
AND A MEMBER OF THE ZONING COMMISSION ---------------- BOARD OF 
ZONING ADJUSTMENT, CLIFFORD W. MOY, SECRETARY TO THE BZA, 
SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF  CLOSED MEETINGS 

 
TIME AND PLACE: Tuesday, December 10, 2013, @ 1:00 p.m. 
     Office of Zoning Conference Room 
     441 4th Street, N.W., Suite 220 
     Washington, D.C.  20001 
 
 
FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 
 
The Zoning Commission, in accordance with § 406 of the District of Columbia Administrative 
Procedure Act (“Act”)(D.C. Official Code § 2-576), hereby provides notice it will hold a closed 
meeting at the time and place noted above for the purpose of receiving training as permitted by 
D.C. Official Code § 2-575(b)(12). 
 
ANTHONY J. HOOD, MARCIE I. COHEN, ROBERT E. MILLER, PETER G. MAY, 
AND MICHAEL G. TURNBULL -------- ZONING COMMISSION FOR THE DISTRICT 
OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, 
SECRETARY TO THE ZONING COMMISSION. 
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Notiee: This decision may be formally revised before it is publisbed in ttre District of Columbia Register. Parties
should promptty noti$ this office of any elrors so that they may be corrected before publishing the decision. This
notice is not intended to provide an opportmity for a substantive challenge to &e decision.

Govcrrrment of the District of Columbia
Pnblic Employee Rdations Board

IntheMatter of:

Government of the District of Columbia,
District of Columbia Public Schools, and Child
and Family Seruices Administration,

Complainants,

v.

American Federation of State, County, and
Municipal Employees, District Council 20,
Local Union 2921, AFL-CIO, and Washington
Teachers Union, Local #6, American Federation
of Teachers, AFL-CIO,

PERB CaseNo. 12-N-03

OpinionNo. 1429

Motion for Reconsideration

I
)
)
\
)
,
.|

)
)
)
)
)
)
)
)
)
)
)
)

Respondents.

I'ECISIONAI{D ONDE*'

Statement of the Case

Complainants &vernment of the District of Columbia fDistrict"), District of Columbia
Public Schools ('DCPS"), and District of Columbia Child and Family Services Administration
(*CFSA") (collectively, "Complainants") filed wrth the Public Employee Relations Board
("PERB-) an Amended Motion for Injunctive Reliefl ("Motion for Injunaion") pursuant to
PERB Rule 553.1, in which Complainants named American Federation of State, County, and
Municipal Employees, District Council 2a, Local 2921, AFL-CI0 ("AFSCME") and
Washington Teachers Union, Ircal 6 ("WT[I') (colleaively, "Respondents") as the
Respondents. (Irdotion for Injunction, at 1-3). In the Motioq Complainants moved PERB to
"issue a permanent injunction effectively staying ttre arbitration proceedings in Federal

' Complainants' oriqinal Motion for Injrurctive Relief listed DCPS as the only Complaiaa:rt and AFSCME as the
only Respondent.
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Decision and Order
PERB Case No, l2-N-03
Page 2

Mediation and Conciliation Services (*FMCS") Case Nos. 101106-5112GA and 101106-51122-

,\ both involving a Reduction-in-Force f'RF"; by DCPS; American Arbitration Association
('AAA"1 Case No. 16 390 00555 lQ involving a RIF by CFSA; and [AAA] C-ase No. 16 390

00817 10, to the extent the grievance challenges the final ratings of DCPS teachers under the
IMPACT performance-evaluation instrument." (Motion for h{unction, at 1 -2).

Respondents subsquently filed an Opposition to the Motion for Injunction and a Motion
to Dismiss. (Opposition to Motion for Injunction, at l-7). PERB's Executive Director
administratively dismissed the Motion for Injunction on grounds that Complainants failed to
*[establish] grounds or authority for the Board to grant a motion to stay the arbitration
proceedings cited." (Admin. Dismissal, at 3).

Complainants subsequently filed a Motion for Reconsideration, Clarification and/or
Amendment of the Executive Director's Dismissal ('Motion for Reconsideratiod'), to which
Respondents filed an Opposition ('Opposition to Motion for Reconsideration"). Motion for
Reconsideration, at t-3); and (Opposition to Motion for Reconsideration, at 1-Q.

No other pleadings having been filed in this matter, Cornplainants' Motion for
Reconsideration is now before the Board for disposition.

fi. -Srchground

A. AFSCME & DCPS RIF Case

On October 2,2W9,DCPS issued a notice that it would RIF approximately 41 employee
in AFSCME's bargaining unit on November 2,2009. (Motion for Injunction, at 3). On October
16, 2W9, AFSCME filed a grievance challenging the RlF, which DCPS denied. Id., at 3-4.
AFSCME demanded arbitration and the matter was referrd to FMCS, which issued a panel on
November 6,2W% as FMCS Case No. 101106-51126-A. Id., at 4. When FMCS sent a letrer
asking DCPS to rank the arbitrators on the panel, DCPS labor counsel, Michael Levy ("Mr.
Levy"), provided conditional rankings of arbitrators but further asserted that DCPS objected to
ranking the arbitrators because "protsts regarding RIF implernentations are, by statute,

substantively non-arbitrable." Id., at 2, 4 (ciang the Revised Uniform Arbitation Act, D.C.
Code $ l6-MA7&, and (c)? ('RUAA"11. Mr. Levy further requested that FMCS cease its

2 D.C. Code $ 16-440? (b) uttd {c): "tb) On motion of a person alleging that an arbitration proceedbC has been
initiated or threatened hrt ilat lhere is no agreemert to arbitrate, the court shall proceed summarilv to decide the
issue. If the court fiads that there is an eaforceable agreement to arbitrate, it shatl order &e parties to arbitate. (c)
If the court fids that there is no enforceable agreement, it may not, pursuant to subsection (a) or @) of this sectioq
order the parties to arbitrate."
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involvement in the case because, "pursuant to its oum regulations, it cannot reolve arbinability
issus." Id., at 4 (citing 29 CFR $ 1404.4). This same scenario played out with regard to
another DCPS RIF and AFSCME grievance from August and September 2009, resulting in
FMCS Case No. 101106-51122-A. Id. FMCS appointed arbitrators for the two (2) caseg but
both matters were stayed indefinitely when DCPS' filed motions in D.C. Superior Court
("Court") seeking to have the casc declared non-arbitable under the RUAA . Id. , at 4-5.

B. AFSCME & CFSA RIF Case

On April 26,2A1A, CFSA notified AFSCME that it intended to realign the agency which
would result in a RIF of all Social Services Assistant ("SSA") positions and create the new
position of Family Support Worker ("FSW'). Id-, at 5-6. On I\4ay 21,2010, AFSCME filed a

grievance challenging the RlF, which CFSA later denied on the grounds tlrat the RIF was

governed by D.C. Code $ 1-624.08 et seq. (governing the abolishment of positions in the Disria
for the fiscal year 2000 and subsquent fiscal years), which it said granted CFSA "unfettered

discretion to identify positions for abolishment notwithstanding the provisions of [D.C. Code gg]

1-617.08 [(goveming management nghts)] or l-624.A2(d) [(requtring ttrat RIFs not take place

until the employee has been afforded at least 15 days written advance notice of the action and
applicable retention standing and appeal rights)]." Id., at 6-7. CFSA further asserted that "any
attempt to subject a RIF to the grievance and arbitration procedure of a [collective bargaining
agreementl is invalid" because D.C. Code $ l-624.08(f)(2) limits appeals of RIFs to the D.C.
O{Iice of Employee Appeals ('OEA")" Id., at 7. AFSCME demanded arbitration and the matte(
was referrd to AAA5 which issued a panel on July 20,2AI0, under AAA CaseNo. 16 390 00555

rc. Id. Despite CFSA's assertion that *AAA does not have jurisdiction to resolve substantive

arbitrability issues", AAA appointed an arbitrator to the case. Id.

C. WTU & DCPS IMPACT Case

In or about fall2009, DCPS implemented a new teacher evaluation procedure known as

IMPACT. Id., at 8. Followiag the 2009-2010 school year, approximately 94 WTU brgaining
unit members were rated "Ineffective" and approximately 670 members were rated "Mnimally
Effective" in their IMPACT evaluations. 1d DCPS terminated all but six (6) of those who
received "Ineffective" ratings. Id. Those uiho received "Minimally Effective" ratings were
informed that they would be terminated after the next school year if they receivd a second
*Minimally Effective" or lower rating. Id. WTU demandd arbitration and the matter was
referred to AAA, which issued a panel on November 19, 2010, under fuL{ Case No. 16 390
00817 10. Id. D.C.'s Offrce of Labor Relations and Collective Bargaining f'OLRCB"), oil
behalf of DCPS, conditionally participat*d in the arbitator selectio,n process, but sfunultnnmusly
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objected to the arbirability of the matter on grounds that D.C. Code $ 1-617.18 "maks it clear
that the evaluation process for DCPS employees shall be a non-negotiable item for collective
bargaining" and Section 15.3 of the collective brgaining agreernent between DCPS and WTU
"says that 'DCPS's compliance with the evaluation process, and not the evaluation judgmen!

shall be subject to the grievance and arbitration procedure. "'Id., at 8-9.

D. D.C. Suoerior CourtMotions to Stav Arbitrations

On July 2,2OlA, Complainants filed a Motion to Stay Arbitration Proceedings with the
D.C. Superior Court in each of the tlree (3) RIF cases asking the Court to declare the
Respondents' challenges to the RIFs non-arbitable under the RUAA. Id., at 9-10. All three (3)

motions were assigned to Judge Joan Zeldon ("Judge Zeldon"), who on March 7,zDl|issued a

single opinion dismissing the three (3) motions on grounds that the Court lacked jurisdiction to
stay the arbitrations because the CMPA preempted the RUAA and because Complainants had

not yet exhausted their administrative remedies ("Zeldon Decision"). Id., and Exhibit 9. On
April 5, 2012,DCPS appealed the Zeldon Decision to the D.C. Court of Appeals, after which the
Court of Appeals consolidated the three (3) cases3. Id., at 10, and (Opposition to Motion for
Injunction, at 2).

On February 11, 2011, DCPS filed a motion with the D.C. Superior Court to stay the
arbitration proceedings in the IMPACT grievancg also invoking the RUAA Id., at 10. DCPS'
motion was assigned to Judge Anita Josey-Hemng ('Judge Josey-Herring"), rvho on August 3,

2011, entered an order permanantly staying the arbitration proceedings "to the ortent that the
IMPACT Grievance seeks to challengethe final evaluations or ratings of DCPS employees",4 but
d€nied DCPS' motion to stay the arbitation "to the extent that the IMPACT Grievance seeks to
ehallenge whether DCPS properly adhered to the evaluative process outlined in the IMPACT
Instrument'' f'Josey-Herring Decision"). Id., at 10, and Exhibit 11. WTU appealed the Josey-

Herring Decision to the D.C. Court of Appals' arguing that "the Superior Court did not have
jurisdiction to enter the stay because PERB's jurisdiction over the matter preempted the RUAA",
and alternatively, tlrat "DCPS failed to exhaust its administrative remedies by seeking relief from
PERB." Id.,atl0.

' Case Nos. l24V 47 6, 121V 47 7, and l24V-500.
u Judge Josey-Herring; firther found that "any ^h"ilenge to the final ratings aad evaluations rmder the IildPACT
instn:ment must follow the administrative appeals process outlined in 5 DCMR $$ 1306.8-1306,13." (Mohon for
Injuction, Exhibit I I ).

DISTRICT OF COLUMBIA VOL. 60 - NO. 50 NOVEMBER 22, 2013

016225



ffeision and Order
PERB CaseNo. 12-N-03
Pase 5

E. Motion for Injungtive Relief, Respondents' Onoo,sition- and Adminisrative Dismissal

On May 22, 2A12, Complainants filed with PERB its Motion for Injunction, urhich it
amended on hday 3A,2012.5 In the Motion, Complainants state that they "[do] not believe PERB
has authority to grant the relief sought" because they "[do] not believe tha! under the best view
of the law, PERB has jurisdiction to interpret a law or a collective bargaining agreement to
determine the arbitrability of particular mattetrs." Id., at 2, 11. Complainants contend that the
RUAA places said authority instead with the D.C. Superior Court. Id., at 2. As a result,

Complainants assert that they believe "Judge Zeldon unongly dismissed [their] motions to stay
under the RUAAr and that Judge Josey-Herring rightly exercised jurisdiction over a similar
motion." Id., at I l. Noturithstanding Complainants fild their Motion for Injunction with PERB
to "preserv€ [theirl abrlity to seek relief should the D.C. Court of Appeals eventually rule that
PERB, ra&er than the Superior Courf is the proper body to entertain motions to stay arbitration
like those at issue." Id." at 2"

In addition, Complainants admit that none of PERB's statutory authorities fit
"eomfortablF with their requesa that PERB determine whether it has authority to issue
permanent stays of arbination and, if it does, to issue said injunctions . Id., at 11 .

Complainants suggest that under D.C. Code $ l-605.02{3)6, PERB could consider
whether Respondens committd an unfair labor practice and order a stay of the arbitrations if
PERB determines that Respondents' "pursuit of arbitration over matters that are plainly not
arbitrable under their respective CBAs or applicable laws" constitutes a "refusal to bargain in
goodfaith"inviolationofD.C. Code$ l-61?.M(b)(1)and (3\7. Id.,at12-13 (citing Districtof
Colunbia Metropolinn Palice Deprttnent v. Fraternal Order of Policelufetropolitan Police
DeTnrtment Labar Committee,59 D.C. Reg. 6956, Slip Op. No. 1224, PERB Case No. 09-U-48
(2011)).

Altematively, Complainants suggest that under D.C. Code $ 1-615.02(5)8, PERB could
consider whether it can assert jurisdiction over the arbirations in accordance with its power to
determine whether a matt€r is negotiable within the scope of collective bargaining. Id., at 14-15.

j 
See Footnote 1.

n D.C. Code $ l-605 02(3): "The Board shall have po\f,'er to do the fbllor*ing: . {3) Decide w*rether unfair labor
practices have been committerJ and issue an appropriate remedial order".
' D.C. Cod€ $ l{17.04(b)(l) & (3): "(b) Enployees, labor orgmizationg their agcnts. or rqnesentatives are
prohibited from: (1) Lrterfering witlL restaining, or coercing any employees or t}e District in the exercise of rigbts
guanmteed by this subchapter; ... (3) Refusing to bargain collectively ia good faith with the District if it has been
desigp:ated in accordance *ith this chapter as the exclusive representative of employees in an appropriate rmif'.
o D.C. Code $ 1{05.02(5): "Thc Board sball have pow'er to do the tbllowing: -.. (5) Make a determinatiou in
disputed cases as to whether a matter is rx'ithin the scope of collective bargainingi'-
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Complainants argue that under this theory, PERB could frnd that in accordance with "D,C. Code

$ l-624.04 (2006 Repl.) (which applies to the DCPS RlF-related grievances), and D.C. Code g 1-

624.08 (2005 Repl.) (which applies to the CFSA RlF-related gnevance), as well as PERB
precedent-RlFs and RIF procedures are not within the scope of collective bargaining" and that,
as a resulq "any grievances attacking the administration of a RIF are non-arbitrable"" Id.
Furthermore, Complainants argue that because D.C. Code $ 1-6t7.1S states that
"[n]otrvithstanding any other provision of law" rulq or regulation, the evaluation process and
instruments for evaluating [DCPS] employees shall be a nonnegotiable item for collective
bargaining purposes," PERB could find thatWTU's IMPACT-related grievance is similarly non-
arbitrable. liL Complainants admig however, that this theory "is not a perfect frl because it is
not clear how this matter becomes a 'disputed case' before PERB." Id., at 14. Furthermorg
Complainants admit that "while [they base their] RlF-related motions on statutes and regulations
ttrat remove RlF-related grievances from the scope of collective bargaining much of [their]
authority for arguing the non-arbitrability of WTU's IMAPCT-related claims arises out of the
plain language of [collective bargaining agreement between WTU and DCPS] ." Id.

Lastly, Complainants suggest that under D.C. Code $ 1-615.02(6)e, PERB could consider
whether its power to hear appeals from and to enforce arbiration awards empowers it to exercise
jurisdictionoverthearbitrations. Id.,at15. ComplainantsnotethatD.C,Code$l-615.02(6)is
the provision the D.C. Court of Appeals cited in its holdings that the CMPA preempts the
RUAA. Id. (citing District of Columbia Metralnlitan Palice Deprtment v" Fraternal Order of
Police/fuIetropnlitan Police Delnrtnent l-abor Committee, 997 A.zd 65 (D.C. 2010); and
District of Columbia v. American Federation of Government Employees, Local 1403, 10 A.3d
?64 (D.C. 2011),

Because of Complainants' belief tlrat PERB does not have authority to issue the relief
they request in their Motion for Injunction under any of the three (3) possible theories they
present and because Complainants failed to label its Motion under any of their three (3) theories,
PERB designated the case as a negotiability appeal solely for the purpose assigning it a case

number. (Motion forlnjunctioq at 1).

n D.C. Code $ 1{05.02{6): "The Board shall have power to tlo the lbllowing: ... {6) ConsirJer appeals iiom
arbitration awards pwsuant to a grievance procedure; provided, however, that such awards may be modified or set
aside or rcmanded, in whole or in part, only if tbe arbitrator rvas witlroug or exceeded, his or her jurisdictioq the
award on its face is contrary to law and public policy; or was procured by fraud, collusion, or other similar and
unlaufirl meaos; provided, firrther, that the provisions of this paragraph strall be ttre exclusive rethod for reviewing
the decision of an arbilrator conceming a matter properly subject to the jurisdiction of the Board, notrvithstanding
any gortsions of Chapter 44 of Title 16 of the Diskict of Columbia Offrcial Code".
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In their Opposition to Motion for Injunction, Respondents urge PERB to dismiss
Complainants' Motion for Injunction on grounds that 1) "PERB'S Rules do not allow for a
stand*alone action for 'injunctive relief'; 2) Complainants' Motion "is procedwally deficient as

it does not comply with many of the initial filing requirements of [PERB] Rules 520, 532, or
538"; 3) the Motion cannot be analyzed as an arbitration review request under D.C. Code $ 1-

605.02(b) "urhen there is, in facq no arbitration award to rwieu/'; 4) the Zeldon Decision held
that while "it very well may bd' that the issues in the arbitrations are non-arbitrable under D.C.

Code $ 1-62a.08(a) and CI) and PERB precedenq the question of their arbitrability should have

been first "directed to the arbitrators" to make the determination and then appealed to PERB and

ultimately to the D.C. Suprior Court if Complainants were dissatisfied with ttre resultsr0; and 5)

Complainants' Motion is "unripe and wi&out merit". (Opposition to Motion for Injunaiorq at 1-

?) (internal citations omittd except that noted in Footnote 9).

On July 13, 2A12, PERB's then Executive Director, Ondray Harris, administratively
dismissed Complainants' Motion for Injunction reasoning that l) no unfair labor practice

complaint had been filed with PERB under rryhich it could consider Complainants' Motion in
accordance with D.C. Code $ 1-605.02(3); 2) no "disputed case" over the negotiability of a

subject of collective bargaining had been brought or alleged under which PERB could consider
Complainants' Motion in accordance with D.C. Code $ 1-605.02(5); and 3) there had not been an

arbitration award issued or an appeal of an award filed under which PERB could consider
Complainants' Motion in accordance with D.C. Code $ 1-605.02(6). (Admin. Dismissal, at2-3\.
PERB's Executive Director further reasoned that PERB could not stay the arbitrations on the
alleged basis that the issues being arbitrated were not arbitable bemuse esablished PERB
precedent required such initial questions of arbitrabilrty to be first brought to and resolved by the
arbitrator. Id., Lt 3 (citing American Federation af Swte, Coanty and Municipl Employees,
District Council 20, AFL-CIO v. District of Columbia General Hospinl and the Dis*ict of
Columbia Office of Labor Relations and Collective Bargaining 36 D.C. Reg. 7101, Slip Op. No.
227, PERB Case No. 88-U-29 (1989). Based on these rationales, the Executive Director found
that Complainants failed to *[establish] grormds or authority for the Board to grant a motion to
stay the arbitration proceedings cited" and administratively dismissed the Motion. Id.

F. Motion for Reconsideration and Raspondents' Opposition

On July 27, 2Q12, Complainants filed a Motion for Reconsideration of the Executive
Director's Administrative Dismissal, arguing that his opinion ttrat initial questions of arbiaability

to D.C. v. AFSCME, lacal 2921, Superior Court Case No. 10{A-4944; D.C. v. AFSCME, Local 2921, Superior
Court Case No. 10{,{4943: and D.C. v. AFSCME, District Council20, Superior Court Case No. 10-4-9096,
Or&r, supra,at9.
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should be fust directed to the arbitrator l) is confiary to the RUAA and established U.S.

Suprerne Court and District 2) is superfluous and not germane to his deision that
PERB does not have jurisdiction over the matter; and 3) applies to questions of procedural

arbitrability, but not to questions of substantive arbitrability which Complainants assert "have

long been held to be decided by the courts." (Motion for Reconsideration, at l-3) (citing the
RUAA, supra: American Federation of Government Employees, Local No. 383, AFL-CIO v.

Distriet of Columbia, 2008 CA AA6%2 B (D.C. Sup. Ct., April 28, 2009) (holding that "[the
courtl, not an arbitrator, must decide whether the Abolishment Aa invalidates the arbitration
clause and thereby precludes arbitration of [the complainant union's] claims"); and AT&T
Technologies, Inc. v. Communications Workers of America, et al., 475 U.S. ff3, 648 (1936)
(holding that *rvhether or not the company was bound to arbitratg as well as what issues it must

arbitratg is a matter to be determined by the Court on the basis of the confiact entered into by the
parties')). Relyrng on the foregoing authority, Complainants urge the Board "to amend the
Executive Director's decision and clari$ that arbitrability is an initial question for the arbitrator
only where jurisdiction with PERB is sought by uay of an arbitration review request pursuant to
D.C. Offrcial Code $ 1-605.02(6) (2001 ed.)." 1d., at 3. Complainants further assert tlrat "legal
precedent establishes that wittr regard to issues of arbitrability PERB is limited to its enumerated

authority to rwiew arbiration decisions only" and that, accordingly, "PERB'S Executive
Directorll is hereby urged to reconsider, clarify and/or amend his Denial to reflect the limited
circumstance to which his reference to the arbitrability question berng resolved by an arbirator
applies.'" .Id.

In their July 31, 2012, Opposition to Complainants' Motion for Reconsideration,

Respondents argue that it is unclear what Complainants are asking the Board to reconsider,

clarify, or amend. (Opposition to Motion for Reconsider, at 1). Respondents note that
Complainants appear to challenge PERB's longstandhg precedent that questions of arbitrability
shpuld be first addressed by the arbinator, and then seem to contradict their argument by urging
the Executive Director to amend or clarify his Dismissal to emphasize that D.C. Code $ 1-

605.02(6) mandates that PERB can only address an arbitrability question when an arbitrator has

previously made a determination on said question. Id., at. l-2. Speaking to this apprent
confradiction, Respondents state:

it The Board notes that Complainants first ask the Board "to reconsider and iszue a clarification and/or amendrnent
of the Executive Director"s Denial ot' Complainants' Amended Motion for lnjunctive Relief'. but later in the Motion
ask "PERB 's .&te artive Director . . . to reoonsider, clarify and/or amend his Denial to reflect tle limited circumstance
to whioh his retbrenoe to the arbitrabili$ question being resoh'ed by au arbitrator applies. '" (lrdotion tbr
Reconsi&ration, at l, 3) (emphasis added). In addition, Complainants filed tbeir Motion for Reconsi&ration under
PERB Rule 559, which govems motions for reconsideration of Board opinions. The appropriate Rule to file a
motion for reconsideration of an action by the Executive Director is PERB Rule 500.4. Notwithstanding these
confusions and errors, the Board assumes that Corylainants v/ant the Board to review the Executil'e Director's
Dsmissal and bas proceeded accordingly.
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Obviously, it is a prerequisite that there be an arbitration award
alredy issued before a parl.y can seek relief before PERB in the
context of an arbitration review requ€st. But before there can be
an arbitration award, there must be a determination of arbitability.
Before that determination is made, there would be no way for the
parties to know urhether they would later wish to seek PERB's
review. Thus, [Complainants'] request for'clarification' ... makes
no sense and should be denied.

Id.,at2.

In response to Complainants' argument that the Executive Director erred in his analysis

because the RUAA voids PERB's longstanding precedent that questions of substantive

arbitmbility should be first ad&esed by the arbitrator and instead places that authority with the
Court, Respondents contend that *PERB's determination in this case is in keeping with well-
established authority" that Judge Zeldon upheld and affirmd when she found that these very
questions of arbitrability should have been first "directed to the arbitrators," then appealed to
PERB and ultimately to the D.C. Superior Court if Complainants were dissatisfied with the
results. Id., at 3-6 {internal citations omittedl2;. Furthermore, Respondents contend that
Complainants' argument concerning the Executive Director's failure to distinguish between
procedwal and substantive arbitrability is irrelevant because "PERB's case law is clear that
questions of both procedural and substantive arbitrability concerning CMPA sanctioned

arbitrations must be presented to the arbitrator in the first instance," Id., at 4-5 (cittngAmerican
Federation of Govemment Emplayees, Local 2725 v. Distriet af Calumbia Deprtment of
Consumer and Regulatory ffiirs, et a1.,59 D.C. Reg. 5041, SIip Op. No. 969, PERB Case No.
06-U-43 (2009) {holding that matters of substantive arbitrability must be initially determined by
the arbitrator and that the exclusive method by which a party can challenge the arbitrator's
determination is to appeal the decision to PERB pursuant to D.C. Code $ 1-605.02(6)); and

District of Columbia DeTnrtment af Haman Services v. Fraternal Order of PolicelDepartment of
Human Sewices Labor Committee,50 D.C. Reg 5028, Slip Op. No. 691, PERB Case Nos, 02-
A-04 and 02-A-05 (2002)).

Finallg Respondents note that:

With resprct to the remainds of its plotion for Reconsidemtion],
the District appears to have lost sight of the fact that it initiated this

r2 
To support their contention that "PERB's determination in this case is in keeping with well-establisheel authority",

Respondents cites approximately seve,n (7) PERB cases from 1989-2011 that stand for the principle that
"arbihability is an initial question for the arbihator to decide if the parties challenge;urisdiction on this groud."
(Opposition to Motion for Reconsideration, at l-7).
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case in an effort to prsuade PERB to srercise jurisdiction to
enjoin the Union's various arbitration matters on the theory that ttre
grievances are not arbitable. In its amended motion for a
pennanent injunction, the District openly admited that it believes
PERB lacks the jurisdiction to grant the requested relief. It should
come as no surprise then, that PERB dismissed the motion for an
injunction on the grouads drat it lacked jurisdiction to issue the
requested relief. .. Apparently, the District is dissatisfied with the
state of the law; but it does not orplain howPERB should exercise
jurisdiction over iB pre-arbitration claims"

Id., at2-3. Respondents concluded that Complainants have "presented no compelling reason for
PERB to revisit its order dismissing [Complainants'] motion for a permanent injunctiori' and

that "[{lar from clarifuing the decision, [Complainants'] suggested revision is confusing, circular,

contrary to law' and entirely unnecessary." Id., at 6. As suc[ Respondents urge PERB to deny
Complainants' Motion for Reconsideration. Id.

m Discussion

Initially, the Board note that Complainants' Motion for Reconsideration does not
challenge the Executive Director's rejection of the three (3) proposed theories that Complainants

originally suggested PERB could rely on to exercise jurisdiction over the arbitrations, in which
the Executive Director reasoned that l) because no unfair labor practice complaint had been

filed, PERB could not consider Complainants' Motion in accordance with D.C. Code $ 1-
605.02(3); 2) because no "disputed casd' over &e negotiability of a subject of collective
bargaining had been brought or alleged, PERB could not consider Complainants' Motion in
accordance with D.C. Code $ 1-605.02(5); and 3) because there had not been an arbitration

award issued and no appeal of an award had been filed, PERB could not consider Complainants'
Motion in accordance with D.C. Code $ 1-605.02(6) (Admin. Dismissal, at 2-3). The Board

therefore affirms the parts of the Executive Director's Dismissal that were based upon that
reasoning.13

Additionally, the Board finds it is not necessary "to clarify or ame,nd" the Executive

Director's Dismissal to emphasizntlnt D.C. Code $ 1-605.02(6) limits PERB's authority to
review arbination awards only to instancm when there is a previously issued award or decision

13 The Board agrees with Reqpondents that even if PERB could consider staylng the arbitrations under one or all of
Couplainants' pnoposed theories, Cornplainents' lviotion for Injrmction r*'ould still be dismissed for being
'-procedrnally deficient as it does not comply wi& many of tlp initial filing requirements of [PERB] Rules 520, 532,
or 538". (Qposition to Motion for Injunction, at 2, Foohote l).
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to review because, as noted above, the Dismissal already makes that point clear in its rejection of
Complainants' theory that PERB should consider stayrng &e arbitrations under its powers

arriculated inD.C. Code $ 1-605.02(6). (Admin. Dismissal, ar2-3'). Complainants'requst on

this basis is therefore denied.

In regard to Complainan8' conlention that the Executive Director's statement that initial
questions of arbitrability should be first directed to the arbitrator is contrary to the RUAA and

establishd U.S. Supreme Court and District precedent the Board notes that the D.C, Court of
Appeals has previously held that D.C. Code $ 1-605.02(6) in the CMPA preempts the RUAA,
which affirms &e correctress of the Executive Director's dichrmta that questions of arbifiability
should be first addressed by the arbitrator, then directed to PERB in accordance with D.C. Code

$ 1-605.02(6), and then appealed to the D.C. Superior Court in accordance with D.C. Code $ 1-

617.13(c)lr and the RUAA. MPD v. FOP, 997 A.Zd 65, supra; and D.C. v. AFGE,l0 A.3d 764,

supra. The U.S. Supreme Court, in the case Complainants cited held that "pursuant to $ 301(a)

of the I-abor l\danagement Relations Ac-, 29 U. S. C. $ 1 85(a)r6 . . . [arbitrability] is a matter to be

determined by the Court on the basis of the contract entered into by the parties." AT&Tv. CWA,

et al., supret at 646, 648. However, the statutory "basis of the contract[s] entered into by the
parties" in this mat0er is the CMPA uftich, again, the D.C. Court of Appeals, the D.C. Superior

Court, and PERB have all said requires questions of arbitrabilrty to be first addressed by the
arbitrator. MPD v. FOP, 997 A.zd 65, supra; D.C. v. AFSCME, Loml 2921, Superior Court
Case No. 10-CA-4944 D.C.v. AFSCME, LomI2921, Superior Court Case No. l0-CA-4943;
andD.C. v. AFSCME, District Council ?0, Superior Court Case No. 10-A-9096, Order, supra, at
9; and AFCSME v. DCGH, et al., supra, Slip Op. No. 227, PERB Case No. 88-U-29.

Complainants' request on this basis is therefore denied.

In regard to Complainants' contention that initial questions of arbitrability should be first
directed to the arbitrator only in cases of procedural arbitrability but not in cases of substantive

arbitrability, the Board agrees with Repondents that "PERB'S case law is clear that questions of
both procedural and substantive arbitability conceming CMPA sanctioned arbiuations musr b*

ra Corylainants also contend that the Executive Director's opinion that initial questions of arbinability should be
first directed to the arbitrator is "supalluous and aot g€rmane'r to his ultimate decision 1s dismiss their Motion tbr
Injunction. (Motion for Reconsideration, at 2). The Board linds no elror in the Executive Director's opinion on this
point and equates it with dictum. As such, the Board denics Corylainants' rcquest that the opinion be clarified
and./or arnended.
tt D.C. Code $ 1-61?. l3(c): "Any person aggneved by a final order of the Board granting or denying in whole or in
part the relief sought may obtain review of such order in the Superior Court of the District of Columbia by filing a
request *ithin 30 days after the final order has been issued."
16 Seotion 301(a), 6l Stat. 156, 29 U.S.C. $ 185(a): "Suits for violation of contracts between m employer and a labor
organizstisl representing employees in an industry affecting coulmerce as defined in this chapter, or betw'een any
such organizatiorn, may be b'rought in any dishict court of the United States having jrrisdiction of the parties,
r*ithout respect of the amount in conhosersy or r,lithout regard to the citizenship of the parties."'
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presented to the arbitrator in the first instance." (Motion for Reconsideration, at 2); (Opposition

to Motion for Reconsideratiorl at 4-6); and AFGE v. DCM, et aI., supra, Slip Op. No. 969,
PERB CaseNo. 06-U-43. Complainants' request onthis basis is therefore denid.

The Board agr€s with Respndents that Complainants' Motion for Injunction was unripe
and was therefore appropriately dismissed. (Opposition to Motion for Injunction, at 5-fi.
PERB's case law on these questions is quite settled despite Complainants' arguments to the
oonrary. ,Id. Complainants' path to administrative exhaustion under the CMPA and the RUAA
begins by first putting questions of arbitrabillty to ttre arbitrator, then appealing the arbitraror's
decision to PERB, if nwessary, in accordance with D.C. Code $ 1-605.02(6), and then appealing
PERB's decision to the D.C. Superior Court, if appropriatg in accordance with D.C. Code $ 1-

617.13(c). MPD v. FOP,997 4.2d65, supra. As such the Board agrees withRespondent that
Complainants have presented no compelling reasonl? in theit instant Motion for Reconsideration
to justi& revisiting, clari$ing, or amending the Executive Director's Dismissal of Complainants'
Motion for Injunction. (Opposition to lvlotion for Reconsideration, at 6). Complainants' Motion
for Reconsideration is therefore denied.

gRDER

IT IS HEREBY ORDERED THAT:

Complainants' Motion for Reconsideration is Denied.

Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OF THE PUBLIC EMPLOYNE RELATIONS BOARI}

September 26,2A13

tt Especially in consideration of the facts that Complainants rnake it clear in their Motion for Injrnctioa that $ey dG
not believe PERB has the authority to grant the relief they are seeking, and tlrat pert of the basis upon which the
Executive Director dismissed said Motion was that PERB indeed does not have jurisdictioa to grant the relief
Complainants reqlrests.

1.

,,
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Notie: This dccisiqr mny be formally rwisd before it is ptblisM in &e District of Columbia Rcgistcr. Parth6
should pilmtrIy rctifr dris office of any qilxs $ fnt tlny lmy bc correctcd before publishing rlc &isftxu This
noticc h not intGndcd to prcvidc an opportnity for a subctantira ehallenge to the decision.

Goveranent of tLe Dl$trict of Columbir
Public Employcc Rclrtionr Boerd

In the Matterof:

Univenity of the Disrict of Columbia
Rculty Assoc,iatiodt IEA

Complainant,
PERB CaseNo. ll-U-02

OpinionNo. 1430
v.

University of the
Disfrict of Columbiq

Respondant

DECISION AND ORDER

I. Stetcmcutof the Casc

On October 14, 2010, the University of the Distict of Columbia Faculty
Association/NEA (*UDCFA" or "Union) filed an Unfair labor Practice Cornplaint sgainst tbe
University of the Disrict of Columbia (*UDC" or *Agency). On Novembu 3, 2010, IJDC filed
an Answer to Unfair l"abor Practice Complaint ("AnmrcrJ and Motion for Judgment on the
Pleadings Arxyor Motion to Stike. On November 8, 2010, the Union filed an Opposition to
Motion io Dismiss or Srike. On February 22,2012, the Union fild an Amendd Unfair labor
Practice Complaint (*Amended Complaint). On March 22,2012, the Union filed a Motion to
Disqualify Respondent's Counsel.

On March 22,2012, fomrer Executive Director Ondray Haris is$rd an Executive
Diretor's Adrninisuative Dismissal (*Disnissal"), dismissing tlre Union's C.omplaint, on the
gounds that portions of tle Complaint involvd protectd discusions or evidence under Board
Rule 500.4. On April 2, 2012, the Union filed a Motion for Reconsideration of the Executive

DISTRICT OF COLUMBIA VOL. 60 - NO. 50 NOVEMBER 22, 2013

016235



kision and Order
PERB Case No. I l-U{}z
Page 2 of12

Director's A&ninistrative Disfitissal. On May l,20l2, UDC filed an Opposition to Motion for
Reaonsideration of E>recutive Director's Adminishative Dismissl.

On May 24, 2A12, foturcr E:recutive Diretor llanis issued an ffer Derying
Rcconsiderarion ofExccutive Dirdor's Administrative Dismissel, findhg tlnt fu Union did not
asscrt that $e Disrissal was rrnreasonable or u$ilrpported by Board precedenr On June 6,2A12,
the Union filed an Apped ftom the Exeutive Dirwtor's Administrative Dismissal to the Board.
&t July ll, 2012, LJDC fild an Opposition to the Appeal Aom thc Exeutive Director's
Administrative Dismissal.

On Augrrst 24,2A12, tlrc Board issued a Decision and fficr, ovqurrning tlrc Exccutive
Dirctor's Administratirc Dimissal, on the basis '1bat the pmtations of Rulc 558 cease orrcG

the prtics have reached a tenhtive agreemcnt." Univercity of tte Disnict of Colurnbiall,ldA v.
University of tle Distria of Columbia, 59 DC. Reg. 12677, Slip Op. No. l3l9 at p. 3, PERB
Case No. t l-U{2 (2012). The Boad fuurd that the *isue of whedrer UDC's actions rise to the
level of a violation of the CMPA is a matter best detemined after the ectablistrnat of a factual
record through an rmfair labor practie heaing" Id at p- 3.

On October 2" 2012, Johnine P. Barm withdrew as crunsel for [JDC. On January 3,
zAl?,uDC fld an Answerto Amended Unfair l"abrPractice Complaint

On Junrary 8, 2013, a hering was held bfor€ Hearing Examirrcr Lois Hochhauser
("Hearing Exaninef). Both Partiq submittcd post-hearing brieft- On June 13, 2013, the
Hearing E:ratniner issued a Rqn* and Rccommendation fReport'), $,hich is before the Board
for disposition. TIE Partie did not file Excepions to tlrc Haring Examiner's Report and
Reommerrdation.

n. Ilc*ittgBxanincr'sRcporttndRccornmcndetion

Thc Hering Elramirer identified the issues as the following:

(l) Did the University comnit an unfrir labor practice u&€n Prqident
Sessoms feild b rwomM to the University's Board of Trustees that it
ratify tu Bridgp Aerwtrcnt?
(2) Did tb Univereity cornmit an unfair labor practicc by surding an email
on Septcnba 24, 2010 to UDC employeeg inchding bargaining unit
members?
(3) If a UI"P uas ommitted by the Uninusity, what rclief sbuld be
odercd?

(Report * 2).

Tk Heedng Examim foud ttre following undisputed frcts:
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complainant is the orclusive uargaining representative of tJX faculty
holding pemarrcnt appointnent, including librarians anil modia
specialists Repondent is the pblic post-secondary institution of the
District of columbia- Tlrc partis have mgotiated six N{aster Agrc,ments.
The most twnt Agreement, i.e., the Sixth b{aster Agreement, was
scheduled CI atpire in 2m8" At the time of this proceeding that
Agr€erner* had not been rcplacd byasr@ueirtsgreement.

Tlre cffore of the pnies to negotiate a &vm& tv{aster Agrwnrant were
lms|rccssful and led to dE filing of a uLP, ao interest arbiration &nsnd
ard a negotiability app€al by Complainant. Julio Castillo, former
Executive Dirwtor of PERB, met with &s partia in 2010 in ords to assist
&em in resolving sorns of the disputs. However, these efforts rrypre not
rursucoessful.

Mark Farlen then UDC's vice President of Human Resources and its
Chief Negotiafior, ad Df. Mohammed El-Kbau*as, then President of
UDCFA ad its ChiefNcgotiatorbegan to mfft infornally inJune 2010 to
negotiate whar was tarnd as a *Bridge Agreerrenl' It was called a
"Bridge Agree,rnanf bscars &e partie considered it to be a -bridge
betqrcen the Shah lvlastcr Agrcetnent ad a succ€x*or agecment" Mr.
Farley was amhorized by then t EE h'csid€nt Alan Sessoms to negotiarc
this Agrement on behalf of tlp Unive,rsity and le so informed Dr. El-
Kbunas.

Boft th. El-Khscias and Mr. Ferley agred fure was adegrce of urgency
in this effort because reither r*antd to'\mit anoths forr years to get 8n
agl€ertrcnt." The mcetings took plrce at a restaurant ard changes urcre
mde dimtly on the Sixft Mast$ Agr€ercnt so that continuing language
ape€ared ia oac color and rcw language in aotlrer color. In August 2010,
after about six metings, ttrey completcd draftiag the Bridge Agreemeng
$ltrictr ttrcn rquired ratification by LJDCFA membership and the Um
Boad of Tnrstees. The parties rcognid fut fte Bridge Agneement
requfucd *complomise" on ttrc frt of both partie After the document
n'as finalize4 it rqufued ratification by &e LTDCFA and tlre Um Board
of Trustees It was presantod for ranification without signature. Ih. El-
Khauas and Mr. Farley anticipted that ats ntification" indivi&Els
uould be assignd by cach party to sigp &e Bddge Agrement. Ttrey alm
agFeod th* additional uork would be required by the prties after
ratification. Accoding ts Dr. El-Khawaq ttrey agrd that:

[O]nce thc agreanent was ratifie4 a committae would bc forme4
and half of &e rcpresentati!'es [rrouldJ be appointed by the
Association; thc other half by tte adminigation. And we [the
PartiesJ &at {re committee rvill gd tog€ther and drafr a report to the
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uiversity pmident as well as the amciation pffiident to scnre for
finalizing de critsis, the gui&lin* ard a merill of undersarding.
(Ir,66).

T DCFA members ratiftd &e Bridge Agrement on or about August 18,
2010.

In April 2010, the Brdget Co{rbol Act [(*twe legislation"]J was
introduced in tb Cormcil of thc Distict of Cohrmbia The Act im@
wage fteezs on most government agqrcies, including uDC. The
lqislation ums *pproved by the Council on May 26, 2010, and signd on
July 2, 2010, subject to congressional review. Tk Act fr,oze with-in grade
salary increases and cust of living adjushents at UDC, statigg in prtirent
prt:

Notwithstalding any othr provision of law, collective bargaining
agrement...settlement, uftether specificalty outlined or
incorporatod by refeene, dl fiscal year2010 salary schedules strall
b unintaind dwing Asal far 2011, and no inerease in salary or
bapfitq inchdiug incr€ses in regctiatd salary, wag€, and benefits
provisions and rcgodarcd salary schdules, *all be providd fisl
year 201I ftom the fiscal year 2010 salrry and bnefits levels.

Both parties r€erescnted that they were unau,ane of the legislation during
negotiations, although th Union asserts that'Mr. Farley knerr or should
have known tlut the Disrict intendd to friecue wage inc,reases and step
irctases for Fiscal Year 2011." Rcspondant denies ttre assertion. It is
undispr*d ftat the issrs of the lcgislation was not nisgd or discussed by
eitherDr. El-Khawas or Mr. Farley during negotiations.

At iB sepcmh 22, 2010 meeting thc uDc Board def€rd voting on the
Bridge Agrwment, citirg the fr@ legislation uffi dwlid the
union's recommcndation th* it could mtify ottu portiom of the Bridge
Agreemenf

On September 24,z0lt, Mr. Fadey sent thc following memorandum to
UDC union ard mn-union employees:

TIE UDC dninigration d Bogrd r*ei,e rmable to rati$ the
tBridge ageesrentl u,ben they met s\9n2t10. Subsqfrent ro the
time rqresenmives of th Unhmsity ald thc NEA ncgoti*d the
Bridge Agrcernent, &e D.C. Cormcil passd a budget act that fo$ids
the University from giving eny Within Orade Increases (step)
dudng FY 20t0 ard fortids ey agraement to provide additional
ompensation or benefin in FY 2011. It would violate this law to
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agrcc to the terms in the Bridge Agreement The Administration
will be pusuing bindhg interest arbitation concerning the
$rwr to the Silrdt h&$er Agrwnent thx o<pired in 2008, and
oths masers that @ing before TPERB]. We are reaching out to
ttle NEA l*rship to try tc fird $ays to expedile thee pnocesses-
We arc hopftl tbat these govemment Mic will now exgite a
resolt*ion of this long starding impasse and enable us to move
forward with a New Collectivc Bargaining Agreement for the futgre.
(E( U-33).

The Coucil cxwrptcd UDC from the frceae in tle 20I l Supplement
Budgct $ryport Actr uthich tk Courcil enacted on January 27,2011 and
ufiich b€arrc law on May 13, 201 l. The effective date of Supplernental
Act was April 8, 201l.

At its June 8, 201t meting, tbe t DC Board vord mr to rati$, the Bridge
ngenenr Mr. Farley notified Ih. El-Klnrras of this decision and
offd to resume negotidioos ardtodistibutc *anailable morcy in ords
to kecp rrcving forwrd toutatd comprelrcnsive hrgaining in &e firturc
and resolve orn diffrocx back to 2m8." UDCFA did not accept this
offer.

(Report at 3-5) (citations omittd).

Before&e H€ringExarnirm, C.nmplaiuntargud that LJN cornmitted two 'nfairlalmr
practices &ring tbc Bridgs Agreemst negotiation and ratification time period (Report at 5).
The Union's first asstion is th* an unfair labor prmtie rryas committed by UDC who
Presidenr Scssoms faild to rrge tb t DC Board to rati$ the Bridge Agrpe,ment, because the
CMPA *requird him to 'endorse tmtative agre,ements to the trustees in regotiations thar are
n$j*t to his contrcl' and he faild to do this' Id. The Union coatandd "tbat since Mr. Farley
was autodzed by tlr- Smms ro ryotiate tbe Bridge Agrewnen! Dr. Swms uw obligated to
recommend ie ratification to tlrc LJrc Board.- Id. The Unionns sccond aryurlrent fut LJDC
committd an unfair labor p'ractice was bsed on a Sryemh 24, 2010, email sq$ by Mr. Farley
to UDC employeeg tl&ich incttdcd Uarginins unit employees. Id. The Hering Examincr
shted: *The Union contends that the email was an inpcrmissible communication by LJDC
dircctly with barypining unit members. T?t€ Union conterds thx sorne of the information in the
ertail wrs inmurate or imnwt, which it ques d$ to the egregioumss of UDC's condlrct."
rd.

Regarding UDC's positioa conceming thc Union's first ULP allegation, the Hering
Exanirerstated:

It [UDC] argr6 ttr* it negotiatd the Bridge Arynem in gmd faith. It
atsrts that both parties uare umwarc of the frese legisletion during the
time they lwe engagd in regciations. UDC mntends thx Preident
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Sessoms's failure to urge ratification to tlrc UDC Board is not a ULp
bocause othen urgd the UDC Board to reject ttre Bridge Agreernent.
Uffi contends that althoqgh th. Sessms initially agleed wi& the tcrms,
he latcr chansd his mind ad that he had the right to Etrptess his opinion
to the B@rd of rrustes.[...][Tlhe Bridge Agrement was subjecr to
ratification by the Boatd of Tnrstee, and the decision of the UDC Boad
was not determined by ldr. Farley as tlre Chief Negotiator or by Dr.
Scssoms as the uDC Plesidsrit Repondent maintains ttat in April20ll,
after thc Univcrsity had been acem@ ftom the wage fteze, th€ LJDC
Boatd's Btdgetand Finane Commiitee considerd Odnridge agror*t
and'rejeetd it for subsbnthrc leasons." At ttp Jure 20ll UnC goard
mecting, the Budget ad Fiaattce Committee reported its view to &e UDC
Board wlrich afrer discrssion votsd not to ratify ir

(Reprt d 5{}. UDC's position on the Union's seond ULP allegation is Sat *Mr. Farley's
enail was *nt to bth Uargaining unit meurbers ard norrunion enrployes and did not s.ek to
undermine thc Union's s0atw as tle excluive hrgaining agent" (Report x 6).

Wi& rtspt to the Union's allegation that LJDC committed a ULP u&en Mr. Farley
acted in bad faith becaus he rrras aware of or should have ben auaard of fu ficeze legislation
duing negotiations, dre Hearing Examiner fortrd *[t]herc is no evidene, eitlrer dircet or
circumstantial thx would $upFort a cwhrsion that Mr. Farley was awarc of &e freeze
legisldion duing negotiatiom or that he acted in bad faith tluoughout tlre negotiations." (Report
at 9)- The Haring Examiner frrther ststed: *[Tltk gravamen of this charge is *at-Or.
Smoms, u/ho had authorized Mr. Farley to negotiate on behalf of UDC in tk regotiations,
uns obligced to recommend ratifietion of the Bridge Agrcenrent to the Boed and Sat his
failure to do so constin*ed an unfair labr pactice." td. Tlre Hering Exarrirer fourd:

tllhat Dr. Sessoms autlprid Mr. Farley to negotiate on UDC's be.half;
thet Mr. Frley met with Dr. Sssoms prior to fts sfft of regotiations and
did not prod otr ary matter in u,hich Dr. Sesoms raised an objection;
and tbat Mr. Farley revieud the final docrment with Dr. Sessoms and
cormscl, and tlut alttnugh qorreerur werc raisd by Dr. scssoms and
counscl, all agr€cd it qrould be better for UDC to r*i& the Bridge
Agreement tlun o proceed with biding arbirrarion.

ld. Ia detennining wtrstkr Dr. Sessoms unrs rquired to recomm€nd ratificcion to the LJm
Board, or in ttrc alarnative, uas plohibited Aom expressing his oncenrs or sven his
dissatis&ction with fu Agwnant to the t DC Board, the Haring Examim applied Teamsters
Iacal Unians No. 639 @rd 730 afu l*enwisrul kotlerM of Tea nsters, Chaufiews,
Wwelnusemen atd l{elprs of Awric4 AFL-CO v. .O[srrrcr of Columbia Pubtfc futlools, 43
D.C. Reg. 6633, Slip Op. No. 4&), PERB Case No- 93-U-29 (1994). The Hearing Examiner
distinguishd th rynt ese ftom DCPS, as the prtie in DCffS bd reacH agrecment and
ntere bourd by arbitration aqmrds- {Report at l0). Ttn Haning Braminer found tulo grormds on
q&ich DCPS was distinguishable. Id. First, tlu Hearing Examiner statd: *lllhere could be no
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binding agrement until the Bridge Agreement was ratified by bottr parties.' Tlrc secod grorrd
uu that the und€rlying allegaion of thc ULP *as ftat Um failed to procccd to the mxt stGp itr
negotiatiorx. Id. The Hering Examincr found that, notr*ithstanding tlrc Union's allegatim ttut
LJDC uns to foruard the matter to &c City Council for approval, "IJm did take &e rquired
n€xt step by formading the Bridge Agreement to the LjDC Board for review and ratificatioao
Id.

Tlrc Hcaring Examiner reviewed the recor4 *considered the lrger sntext as well as
circumstantial evidence,o ald found the follou,ing:

The only evidencc pracntcd on tris issre [of Dr. Sesmms's
rmmmerdatiors to the UDC Board| rras Mr. Farley's tetimony that at
the UDC Board's committe meeting which lrc attended with Dr. Sessoms,
tE h€rd Dr. Scssoms state that the Bridge Agreement'lrmsn't mough to
move us along" The Hearing Examine.r firds that Dr. Sessoms did make
tbat satcmcnt. However she [the Hearing Examiner] doe not conclude
that this stat€m€nt sErding alore or s0alements similar to it, if made, is
eviderce [ofl bd faith on &e part of UDC snd consfitutcs a ULp.
Amrding to Dr. El-Khann$, tln parties agreed that after rxification of
&e Agreemcnt, cornnittm would be appointd to finalize criteriq
estsbtish guidelines and &aft a nmorandum of ndcrstanding. Thus, the
partics rccognized that therc was still considerable work that M to be
accomplished after ratificatiorr, ad Dr. Sessoms's staterneNrt that the
Bddge Agroement did not move tb pcties far enough along may be
reason*ty interpreted to mean &* it did not completely resolve imporant
is*es. Tlrc statwrnt, by igelfl canmt be ensided untrue. Therc is no
rcquircment that an idivi&nl, even a qotialor, cannot exptws sincerc
con€ms or reservatiom about terms of a negotiated agmenq
particularly one in $thich oertain mafiers will not k adM until affer
rarification and one which the pties qree rcquired serious compremise.
Tlre evidence does support ee fidfu€ drat bttr Mr. Farley ad Ih.
Sessoms atterdd thc LJDC Board's Brdg* and Finane Committee
rnceting in April 2011, th*t at this rreting Dr. Scssons ma& the
oomment quoted above, rhat at this rrcting at lcast thrc other individuals
exprressed rcservations about the Bridge Agreeinent, expressing concerns
about in lack of accormubility fmtrrraq about fu enaluation proms and
strd€nt (xrtcorrF provisions, d abslt the ability of UX to meet the
fimrpial emmitnreng drrc to its &+l€ted r€sounc6. Therc is no eviderre
in the reord, eitk dir€ct or circunrsgntial, regarding sfatemenb mde by
Dr. Sssoms, othq than the onc statqnert in the record. Thcre was no
evid€ne that the con€rns raisd at &e commi$e meetiag tbe
rccommdation of ttle commisee to tre UDC Boad to rcject the
qgleement, and/or tt* UDC kard's &ision not to ntify thc agrwlent
uliss kd or even influencd by Dr. Se$oms.
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(R€port at l0). Frrther, the Hearing Examiner fourd that "tlrc [UDC] Boerd def€r6d
consideration of the Bridge Agrecment on dvice of corwl bad on the frwe legislation'
Id. The Hearing Examins state4 fih€re is no evifuice that b [UDC's coun*l] gave his
dvice if (sic) hd faith or Srat the [Jm Board acc€etcd t]e dvice in bad Ai&"" (Report ar 10.
I l).

Tk Hcarir€ Examiner rcj*ted tlre Unioa's assertion tht tk UDC Boad could have
mnsiderd parts of the Agrcem€nt not affected by the fre@e legislation (Repon at l1). The
Haning Examinerformd that *th€re wat no evidwe prmnted thattb€ UDC Board was roquired
to proccod in the manner or tbt its failure to do so consiared bd fri&." Id. The Hcaring
E:<aminer fund that the Union did not mcg its burfui of pmof that Rcpordent committed a
UI^P. Id.

Th second ULP consd thc cmail seiil by Mr. Far{ey to UDC ennployecs. (Rcport at
12). Ttp Hwing Examiner found that Mr. Farley's *intention h scnditrg th€ firail was to affire
to LJDC mployees th* dcspite &e cunent pnoblem$, the University unand to move forqnrd
uro* with Complaimnt on resolving thcsc issu6.n trd. Furdrcr, tln tl€ning Examircr statcd:*The shtement itself apprs to be a straigfuforund ard ooncili*tory atertrpt to notify
cmployccs, particularly Urgsinfu€ tmit mmben of the $tahrs of nryotiations: I& The Headag
Examiner concluded: *Evst i{ as the Union as$€rts, Mr. Farley rmrs not entircly rccurate in his
interpletarion of the fteere lcgislatioa €rnlrs alone do not constitute bqd faitr." (Report at ll).
The Heuing Examirrer applid th Boatd's holding n AFSCME Cu*lr;il 20 v. Distriet of
Colwtbia, et a1.,36 D.C. Reg. a27, Slip Op No. 200, PERB Cas No. 8t-U-32 t1988), and formd
tht Mr. Farley's €mail was'hothing morc than the employer communimting to its ernployoe
on the ststrr of negotiationg $hich does not, sanding along constinrte a violation of the D.C.
Cod€." (R€port d I l-t2). Tk Hearing Examirer found eat ftc Union did not meet is burden
of p'roofth* uK commined a ULP in violation (Rqonat t2).

Basod on tbe rcod the Hearing E camfum muchdd thtr. UDC did mt commit any
IJLP. ld. Tlrc Headng Bcamirs racornn# tb.t the Complaint be discrissed wi& prejrdie.
Id.

IIL Dkussion

No Excgions rr,se filed by the Parties. *llfheth orccpions have ban fild or mt" tlle
Board will adopt ttrc hearing aramirnr's reornmdation if it fual rryon firtt rcview of th
record, tbat the tleadng enaminer's 'ml)tsiq reasoning aod mlusions' are 'rational ad
lrnuasive.'o Conncil af &,lnol fficers, I*caI 4, Atturicarlt Federation of Sct:aaol

A&ninistrctars v. D.C. Public Sclwols, 59 D.C. Reg. 6138, Slip Op. No. 1016 at p. 4 PERB
Case No. 09-U-08 (2010) (qmting D.C. Nwses Assxiuion ed D.C. kptnoent of Etnett
brices,32 D.C. R€9. 3355, Slip Op. No. I 12- PERB Case No. 8+U-08 (198t).

Th€ Board d*ermines u/hcthcr thc Hcadng Ernnkrcds Rryort and Recommendation is
'bmnable" mpportd by ttc rmnd, and consistent with Board preedent' Atneriean
Federaion of Gowrwvnt Fmp*o1rces, LeaI 1403 v. Dtstrict af Colwtbia Aflfue of tlp Altamey
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General,sg D.C. Reg. 351I, Slip op. No. 873, PERB Case No 05-U-32 enn 05-UC{l (2012).
The Boad will affirm a kring e:ramircr's findings if tlry arc reasonable ad srpported by the
rwrd. &e Arnerieqt Federatioa of Gavenme* Em$ay*x, Lr;,aI 872 v. D.C. Waer and
fuier A*lnrity, Slip Op. No. ?02, PERB Casc No. 0&U-12 (2003).

Pursnnnt to Board Rule 520.1l, *ftlhe party assrting a violation of th CMPA' shll have
tb burden of proving tk of fu aomplaint by a prryndcrane of th evidme.' The
Boed has bld tM 'issrc of frct colruning the probative valrr of evidene and crcdibility
rcslutions are rwnd to fu Headng E:tudrrcr." Courcil o/ ScJrool Aficerc, L*aI 4,
Anerican Federation of &lwl A&dnistatars v. District af Cofutnbia htblic Shtroolr, 59 DC
Reg. 6138, slip Qp. No. 1016 at p. 6 PERB case No. 09-u-08; Traq Hdton v. Fop/DN
Labor Conndttee,4? D.C. Reg" 769, SIip Op. No.45t fi p. 4, PERB Case No. 95-U{2 (1995).

Ll light of these st'4dards, the Bmrd reviews ttn Hcaring Elramirrer's firdings ard
mnclusiorsbelow.

A lhty to brgnin in good faith

corplainmt a[eged that uDc violatd D.c. co& $ t{17.04(aXl) and (5) by
ttmesining in hd ftith by failing to di*lose the fr@ legisl*ion until afu tlr [Complainant]
Association hd rdifid tbe Bridge Agreerretrt and signifi€utly afu the University [of the
District of Columbial M reac.M a tentative egrwmcnt* by *bargaining in bnd faitr by tlre
President [Dr. Scssoml ad ChiefNcgotia*or's [Mr. Farlcy's] failtre b en&rse the agreementro
the Trustq- and by "bargaining in bad &ith by refrsing to implemcnt tbe portions of the
tenbtire agr€eat not prchibitd ry ths rrage frwc lqgisl*ion despite thc Tnrstee' failure to
reject the teffitine agr€enrent" (Arded Complaint at G7).

Tb Hcaring Examirc-r fotd ttut UDC did rnt mmmit tbe above UI.P$ b*ause there
vas a lack of widmce of bad faift ard &st UDC hd aken rmsonable sep towards Uargaining
the Bddge Agreemen| considering fu impct of tlc Awe bgislation (Report at 9-10). Ttre
Hearing E rmins dclinod to ary th Union's argument thet Urc ltrw or should have
known about the Arc lryislxion and" thefore, bargaind in bd faith. (Repo* at l0). The
Headng Examins suted: *Complairnr$ ums requird b establi$ by a pnqorderance of dircct
or circumstantial cvidcnce fut R€spond€nt acd in bqd faie, or that ie actions were motivad
by anti-Union amimus and/or to urdermine tk Union's rclationship wi0l its memben." (Report
at 9).

The Hearing Exemiffi 8s$tsd witbut any ciadon to PERB @nt a requirernenr of
hd fai& for a finding of an urfair labor practice. In fact PERB k rutcd tb oa slrowing of bad
faith is not tquired in order to esabli$ an unftir labor practice. A conclusion that a Frty failed
to bargnin in good faith does mt quate to a conclusion that the party actd in b6d fait[-
A*ericqt Federaion af $ate, Coto*y d Municipl hf,o7res, Dis*ict Coutrcil 20 v. District
of Columbia Gavernnent, Slip Op. No. 1387 at F5, PERB Case No. 08-U-35 (2013). Despire
ttp dcfenance ttte Bffird provides the Hedng Exarnirs as a frct-finder, the Hearing Exmim's
analysis and conclusions must be made in mrd*rce wi$ Board prccedent. See hnericst
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Fe&raionafGowrnmea Emplayees, I^6al I4A3v. Dfslricf ofColw*biaAficeoftleitt*ney
Gewral,sg D.C. Reg. 3511, Slip Op. No. 873, PERB Case No. 05-U-32 and 05-UC-01 (2012).
The Board rclrts tb Heeing &camina's analys,iq as thc Board's pr&d€nt clearly
demmsates rlnt a *sho$ing of bad fti& is rnt rquired" u*ren determining rry&#r an unftir
labr practice has ecncd &e Alrrlrlrtcar, Fedemtion af &ate, Cowty sd MzMciWl
fuplojees, District Corrcil 20, Slip Op. No. 1387.

Dqite this misstatsnsit of the laq the Bod fids that tln Hearing Examiner's frctual
findings arc dquately stryorted by thc recard.

In k ambtsi$ tbe Hcaring E ramins rclied upon lecarers l"eal Unions Na 639 ud
730 alw Intersuliotwl batturrd of Teotwters, Clwt$e*s, Voehousenun atd Helpers o{
America, AFL-Crcv. District ofCohtrnbia Public *haols,43 D.C. Reg.6633, Stipop. No.4fi),
PERB Case l.Io. 93-U-29 (I99+) in which tb Board held:

While th dt*y to bargain in gmd fai& inpos no duty to uch
agr€m€r$, it irclufu thc obligntion to take reasonable efforts to insure
th effectivencs of agreemens rctually mched.[..-] In the pnrblic scctor,
utkre the effstivenss of a negotiated or a$mrdd compensation
pnlewrt depends on ic asccpttnce by the legislative antrority, we have
no douh tbat nranagwlt's obligation inchdes metisulous dlrcrence to
tlrc st*utory prdures for sewing that acqtance o& as pnovided by the
CMPA [...] for rcjetion by th C-ouneil ard a r*rrrr to the parties for
ruegotiation with specific rtrlnss for the rejection

Slip Op. Na 4{X} at p.l-2. In dition, the B@rd has statd, *In interpreting the 'good faith'
stadad in &c counr of colletive bargaining fu National Iabor Relations Board ('NLRB")
examines fu totaliry of a party's condwt &ring hrgaining; bo& at and ar*ay *oilr thc tablq to
detstmine if fu negotiations hrre kr trd to ftstate or avoid mrrual sgr€emefit Any single
&ctor, sading along *ill gcnerally not demons,trate M Aitb-" American Federaion af
Goverment &tflo7ees u D.C. fupwtntet* af Di bility$mrybes, 59 D.C. Reg. 107?1, Slip Op.
No. l2&4, PERB CasNo.09-U-56 (2012) (eitatio*omitt€d). ThsBoad has finthsrheld:

To esfiabtistt surfe baxgtining, no otn facfior is determinative. RSer,
th€ toaliry of a party's retions during collctirn trgining must be
uramind b dctermire redrcr or not a pstyrs oon&rct establishm a
purpos or inlent to ftr*ate or aysid mching an agrcement &e Jay Silk
trfrlls, Irt. v- ^lVtrn,B, t85 F.2d ?32 (D.C. Cir. 1950). Any single f*tor,
shndiry alme, usually will rnt honscrarc H &ilh. Also, th fu that
extensive rryotiations fail to Fdrre a contrast dm rmt justify an
inference tbat &e ernployer is agaged in M faith bffgainfurg. NRIE v.

Fi*gsaW *flb Corp., 133 NLRB 877, enforce4 313 F.2d 260 (2d Cir.
t963), cert tui€d,375 US 834 (1963).

DISTRICT OF COLUMBIA VOL. 60 - NO. 50 NOVEMBER 22, 2013

016244



D*ision ard &''der
PERB Case No. I t-U{2
PagB 11 of12

Anvriean Fe&ration of Government FnrplaSrces, Iseal274I v. DC. hrytnent af Recreatton
ard ?ar:h, Slip Op. No. 588 at p 2, PERB Case No. 98-U-16 (l$99).

In tb prcffit mse, the H€dng Exanriner did nor find my purpose or intent to fruserate
or avoid twhing a$ sgteement- (Repon at FlO). The Haring E:ramimr fould that Mr. Farley
wa$ tma$tale of the fue legislxion pfldin& while negotiatingtb Bridge Agreem€nl (R€rport
at l0). Dcsptte I)r. Sessoms's actionq and thc Bridge Agrwnent's nondonemat by th.
Seomq the non-ratification by the UDC Board rrre found to bc &re to several otlrr frr,ton,
includhg the effect of ths fi€czc legislation on tlre Bridge Ageemant and the UDC Board's
counsl's advie. (Repot at l0-l l). LIDC appers to have alcen rcasmble st€ps to$rards
te**ing a$€e$renf but for th fi€ele legislation that impactd the Parties negotiations. Sbe
Tearnsters hcol Uniotts Na 639 and 730, Slrp Op. No. 4fr1. Thcrefor€, the Bffid finds that the
Complainant did mt rwt its burdm of prroof thx UX committed a ULP.

B. Communication to employees

compleirwrt alleged that LtDc violatd D.c. code $ l{t?.0ataXl) and (s) by*hrglinirg ia bad faith by dealiag dirwdy wie bargaining unit membcrs ererning tbe impact
of th frcsc legislation" (Amended Cornplaint at ?). TIre Hwfulg bcarriner monously
rcquircd thc Complainant to prove by a prrynderance of the evi&nce tbat Rspondmt acted
wie bd faith As $tat€d abovg ttt€re is no bad faith rquircrent for finding an rrnfnir labor
prastict has hctt cornmitted. American Federdian af State, Cawty md t&lllicipl Enployees,
Distriet Cat**il 20 a Distria of Cabtta#ria Golrlrwrn6 Slip Op. No. 138?, PERB Casc No. 0&
U-36 (2013). The Bosd fitds &at tlc Hering Examineros facant finding of tlis allcgation is
sryported by &e recond, bt* rejets the Hearing Examimr's M faith analysis &e id"

ln AFSCUA Cowil 20 v. Dtstriet of Colunbiq et a1.,36 D.C. R€. 42?, Slip Op. No.
200, PERB Cm No. 88-U-32 (1988I the Bord held ttrat cornmrmietion fum an agcncy to is
employecs regading its mllcctive bqgaining rcition was not a ULP bmarsg in {E
commrmication the employer'treither dealt directly with ernploym, diryragd the Union to its
mcmber$ uAermincA it, nor coercd or indered wiA emptoyw in imir rignt to bargnining
collctivtly." .e cl.ro Fratqmt &der of Police/i4etraplitm Police hrtrnt v. D.C.
Mctrcpalitut Police Derytmeat,48 D.C. Reg. 853O Slip Op. No. 6f9, PERB Case No. W:aJ-27
eml) (*In as wlrert tlrc Board lus ootsidercd the issw of direct dcaling, it hro ruld that
me'rc mrnmrmication *ith mernbenship is not violative of tre Comprelrensive M€rit Per$nnel
Act (CMPA).') The Hwing Examim's facfirat firdfur& concerning Mr. Farley's email nlras*[tJhe shbment itself appws to be a stnaightroruarrd and conciliatory senpt to nodry
employces, partieilarly bargsining unit rnernben of th shhls of negotiations." (Rcport at lt).
The kd finds bad on the f*tual linding of th Hearing Braniner tbst Mr. Fdey's email
was menE ornmunication wirh tbc manbuship *e Fraterwl Or&r of PoltcelLlenoptitan
Police hptne*, Slip Op. l,to. 649. Bad on th Board'g prdent on the matter, tk Board
finds &at the Cwplaimnt has not r&et its bud€n of proof drst tl€ Respordent cornmitted a
ULP. /d
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fY. Conclusion

The Board has rcviewed the rccond, and has determined that drc Heuing f,1amiq€tr's
findings of fast are wpprted by the record. Thc Board in its analysis of tk face ard its
relenant casc larr' finds that Complainant has not rnet its buden of proof &at Respondent
committed unfair labor practices. Thercfore, tlre had dismisses ttre Complaint with prejrdice.

ORDER

IT IS IIEREBY ORI}ER3D THAT:

l. The Complaint is dismissed wi& pejudice.
2. Pursunt to Board Rule 559.1, this Decision and Orrder is final upon issuance.

BY ORI}ER OF TIIE PT'BLIC ET}TPLOYEES NEI,ATIONS BOARI}

Washingtotr, D.C.

September 26,2013
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Notica This &isiur nny k frrmally rttisd bcfuc it is publishd in thc Di*ict of Columbia Rcgistor. p61i€s

should Frytly aotify this office of any €txrs so that they tmy be ccrsctd bebrc publistring the decision. This
n& is not ftrtend to provide an opportunity for a subgntive challenge to the decision.

Govemmcntof &c lDistrict of Columbig
Publh Enployee Rcletions Boerd

Inthc Matterof:

Dianrra Flowers-Hinrmt, €t al.

Complainant,

v.

Amedcan Fdention of State,
County and Muticipal Employee,
Local 2095, et al.

Respondent

)
)
)
)
) PERB Casc No. M-S-03
)
) OeinionNo. l43l

DECISION AND ORDER

I. Stetementof theCesc

On Mamh 3,200d,, a Shdards of Corduct Complaint flComplaint) was fild by Diana
Flowers-Hinnant, Jarnt B. Hill, Mark kgg"n, Ronnie McFadde& and Glenda Hill
('€onplainant") against th Anedmn Federation of Starc, Cunrty and Municipal Eurployees,
tocal2(D5 and cerbin offiers (*Reryord€nts').' Thc Complaint assertod tbt the Reryondents
violad the provisions of thc Compchensive Merit Personncl Act (*CMPAI, governing the
Shndards of Conduct for a labor organization.

On b{ilch 24,z$d., the Rcspondcnts filed an Ansq,€r (*Ansuer"} and a Molion to
Dismiss for Failure to Filc Complaint Timely (*Motion to Dismiss"). On April 5, 2ffi4, the
Complaimns filed a Reryns to l!{otion to Dismiss fot Failure to File Complaint Timely

I the officcrs Erd in th Corphint ac Willb fui& rcrnovd Pnesid€n$ &crda Mdrculvhvis, Vicc-
Prcsidstq Ct*sqhcr Lwtt removed Secreury; Hery Nicho\ *esident Ed Ford, Ana Dirwor; and Cynthia
Perry, Staff Reprsenuive.
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fMotion Respons") with PERB, but did rrot sene a copy on tlre Respondants.

On July 24, 2AM, the Executive Director sent the rnafrer to a hearing beforc Hearing
Exarriner kn Rodgers ('Hearing Examir.t'). On August 4, 2006, tlre Exeutive Dircctor
provided tbe Complainants until Argrrst 2l,2006' to conet the filing deficiency. On Argust
28, 2006, Rcpor&nts represcntative notified PERB that Complainants had not conected the
fting deficiency, beause Complainants had not serued the Rcpndents.

A heaing was held on December 6, 2006. The Complainants did not 4par. The
Respondents presentd thrce motions to the H€adng Examiner. On l\darch 16,200?, thc Boad
receivod the Hearing Examiner's Report and Recommendation f'Report), which is before tlr
Boad fordisposition

If. Ilcering Exanrinerts Rryort md Reconmondrtiou

As statd ahve, rhe Complainants did not appear at thc hearing. Respondens assertod
tlupe motions before the Hearing Examinen (l) Motion to Dismiss for Failure to File Complaint
Timely; (2) Motion to Dismiss for Failiag to Show Cause as to Why Respondents rpere not
Served with Complainant's Motion Response; ard (3) Motion to Dimiss for Complainants
Failurc to Appear and Prosccutc the Complaint. (Repot at 2-3).

A. Motion to Dissriss for Failure to File Complaint Timely

Before thc Hearing Examirrcr, tbe Respordents reassrtcd tlpir Motion to Dismiss.

Eeport at 2). Respondents argued that Boad Rule 544.4 rcquired the Complainants to file their
Complaint within 120 daln of the allegd violation. Id. Nonnitbstanding, Respondenb argued
that only one allegation appeared in the Corplaint that did meet the Bomd's timeliness
rquirement, but was *insufticicnt to state a statdads of conduct cliain.' Id, Based on the
above, Respordent asserted that the Board did not have jurisdiction to hear tbe March 24,2W4"
Complaint. Id.

The Hearing Examincr found "tbe facts establish ilrat the Complaint is untimely and tlre
Respondents'Motionto Dismiss should be granted." ^ld

B. Motion to Pismiss for Failine to Show Cause as to Why Reslprdents $rffi rpt
Served with Complainant's Motion Response

Atthe hearing Rspondarts argud tbat*the Complainants had faild to strowcause u&y
the Respndents wene not served with a copy of the April 5, 2004, Rcsponse to Motion to
Disnriss for Failure to File Complaint Timely.' (Rcport at 3). Rspon&nts asstd that Board
Rute 501.12 required the Complaintants to s€ne the document on the Respon&nts, but had not
by the time of the hearing. /d. The Respondents aryud that &e Complainants rcceived notice
ftom ttp Executive Director of the filing deficiency, and that the Complainants rrcver corrected
the deficiency by serving ttrc Respondents and filing a certificate of service with PERB. Id.
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The Hearing Examincr found that *no cstificate of service fr,om the Complainants
establishiry service of the subject documents is contained in the file." Id. Therefore, the
Hearing Examiner reommended'ttre Respondents' motion to dismiss on these grounds Sould
be granted." /d.

C. M,otion,to Disriss forComplainapts Faihueto Appearand Prosecutethe Complaint

Respondents atgued that the failure of the Complairunts to appear at the hcaring
mnstitutd, pursuant to Board Rule 550.19, a failurc to prosocute the Complainr (Rqort at 3).
Respordents moved to have the Complaint dismissd with prcjudiae. Jd. The Hearing Exanirer
sAted: *The PERB staff and the Heariry Examiner attempted to locate ard to contact tlrc
Cornplainants on the date of the hering in an cxtraodinary effet to €nsrrx€ the Complainants
were provided th opportunity to put on their case. The Hering Examirer delayed the start of
the bearing in an extraorrdinary efffort to ensure the Complainants *rere provided the opportunity
to put on their case.' Id.

The Hearing Examiner found *[tlhe rword establishcs that the Complainants have friled
to pros@ute their case and *re failure to appdr at hearing arguable consitutes an abardonment
of the claim." Id. The Hcadng Er<asriner recommerded that Boatd grant &e Respondents'
motionto disiss.

D. Hmring Exanriner's Refommendations

The Hearing Bcaminer rwmnrerdd that tlr Rapondcntso motions be grurted as
folloun:

l. The March 24,2s}4', Complaint is untimely and slrould be dismissed
becauss the PERB is without juridiction to hear the case prrrilant to
PERB Rule 544.4.

2. The Complainants have failed to prove scrvice of the April 5, 2C[/,,
lComplainmts'J Respwe to Motion to Dismiss for Fail*e to File
Complaint Timely on the Respordcnts, and the Complaint should be
dismissod with prcjudiced based on the Exeutive Director's Aqust 4,
2006, letterto the Cornptainants and PERB Rule 501.12; md

3. The rword establishes that thc Complairnnts have failed to prosesute
tbair case ad by failing to apr at krhg they bave abandoned
thir clafun, ard the Complaint sltould bc dismi$ed with prejudice
basd on PERB Rule 550.19.

nL Discusslor

No Btwptiorut rpere filed. *\[tffi excepions have been filed or not, tbs Board will
ados the headng exartim's rccommedation if it finds, upon full rwiew of the recond, that the
headng examiner's "onalysis rasoningand enclusions'are 'rational ard persuasive."' Cotntil
of &InoI Aftc*s, LeaI 4, A*erican Federation of &haol A&nkistators v. D-C. Public
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,Sceoofr, 59 D-C- Reg. 6138, Slip Op. No 1016 at p. 6, PERB Cce No. t)9-U48 (2010) (quoting
D.C. Nwses Assciation ed D.C. hrytnre* of Hurnor.*nices, 32 D.C. Reg. 3355, Slip Op.
No. l12, PERB CaseNo. 8+U48 {1985)).

The Board determines wttethcr &e Hearing b<amincds Report and Recommendation is
'rerynable, supported by the reon{ and mrsistent with Board preedent." Amerimn
Federwion of Govenwent Employees, Local 1403 v. District af Columbia Ofrfrce af tlu Attorney
General,sg D.C. Reg- 351I, Slip op. No. 873, PERB Case No. 05-U-32 and 05.UC-01 (2012).
T?t€ Board wiU atrrn a bsaring examineds ftdings if they are reasonable and spported by tlre
rscord. See Anericst Federalion of Goverw*nt Enplqrces, Local 872 v. D^C. Water ard
tuer Aulnrity, Slip Op. No. 702, PERB Case No. 00-U-12 (2003).

Pursuant to Boad Rule 520.1I, *[tJhe party asserting a violation of tlre CMPA slrall have
the buden of proving the alleg*ions of the complaint by a pncpo*r&rane of the evide@." The
B€rd has tnld that'tssues of fact concerning the probative value of evidelre and credibility
resolutions arc reserved to the Haning Examiner." Couttcll of &hool Aficers, Local 4,
Anpricot Federation of &hoot A&ninistrators v. District af Colnnhia Pablic 'krroofr, 59 DC
ReS. 613& Slip Op. No. 1016 at p. 6, PERB Casc No. 09-U{8; Traey Hatton v. FOP(DK
Iabor Committee,4T D.C. Reg. 769, Slip Op. No.45l atp.4, PERB CaseNo.95-U-02 (1995).

In tight of thes standards, ttrc Board rcviews ttrc Hearing Examirs's fidings and
conclusions below.

A. Motion to Di$niss for Failurc to File Complaint Timcly

As a tbrelrold issug thc Board must have juridiction in ordq to kr a standards of
mndtrct complaint Bood Rule 544.4 provida: *A mmplaint dlegrng a violation undcr this
stion shall be fled not la*er tlm one hundred 8nd tweoty (I20) days from the darc the alleged
violation(s) occtred.'o The Bosd's Rules proscribing time limic for filing appeals ae
mandatory and juisdictional matters. See D.C. Puhlic Enployce Relaions 8d v. DC.
Metroplitut Poliee hpt.,593 A.2d 641 (D.C. 1991) (.The time limits for filing appeats with
administrative adjudicxive ag€nsies, re wi&courE' aremadatory and juisdictional maners.')

Thc Complaint was fild on ldarch 4,2W. The Complaint lists a timeline of allegations
from Janury 2,2403, until Novcmber 13, 2m3. (Complaint at 46). Tlrc Hcaring Elranincr's
determination that the majority of the allegations did not met Board Rule 544.4's l2&day
requirement is resonable.

Notrrithunding, th Hcaring Exardrffifoud oaly oneallegationmay have bmtimely,
which uns r.b allquion that at a Novenrber 13, 2003 speeal hudng oncenring the prior
rcmoval oft\ia of the Rcspodents (lVillie Smi& ard Chri*ophcr L€ach) from union ldeship,
Mr. Smith and Mr. IFa* did not appcar. Eeport at 2). ThB Hearin8 Braminer found that this
allegation alone did not constittrte a violation of the CMPA's Sandards of Conduct for a labor
organization. Id,
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Forthe rcmaining allegation that fcll within the 120 days, Board Rule 5443 $artes: *Any

irdividual$) aggievd becausc a labor organization has failed to comply with the Standards of
Coduct for labor organizations may file a complaint with the Boad for invetigation erd
appmpriafe action.'o The Sundards of Condrrct for a labor organization are set forth in the D.C.
Code $ l{1733(aXlx4). The Complaintmakes no correlation of howthe rcmainingallegation
that two of tbe Respondents did not attend thcir own appeal headng violates any of Standards of
Conduct for a labor organization. TIre Boad finds tha the Complainants have failcd to state a
claim for which rclief rnay be $antd urder the CMPA. The Botrd finds the Hearing
Examiner's resommendation to dismiss the Complaint is reasonable.

B. Motion to Dismiss for Failirg to Show Canrse as to Whv Respordents were mt Servd
with Conplainant's Molion Response

The Hearing Examiner found th* Complainants did not pioperly serve Respondents with
a Reryonsc to the Repondents' Motion to Disrrisg as requird by the Executive Dirgor.
(Report at 3). The Executive Dirwtor sent ths Complainants a dcficiency letrer on Septe,rnber 4,
2006, citing Board Rule 501.12, for failing to properly serve Complainrnts' Response to
Respndcnts' Motion to Disniss and filing a proper ce*ificate of srvice with PERB. PERB
receivd tro r6ponse. On S€pten*er 2?,2W, tk Executive Dircctor sent a second letter,
qfrich sfiatcq a'ou need to strow caup as to why ^\is casc sbould not bc dismissed basd on your
failure to oomply with Board Rule 501.12. Your show cause argument should be prsentd to
the Hering Enaminer on the resctreduled beadng date.' Tlrc Hearing Examincr found &at fhe
Complainants never concctod the filing deficiency. Eeport et 3). Thenefore, the Boa'rd finds
that the Hearing Examiner unas reasonable in rwommending tlut the Board grant the
Respondcms' Motion to Dismiss.

C. Motion to Dismiss for Complainants' Failure to Apoelr and hosecute the Complaint

The Hearing Examiner recommcndd dismissal of the Complaint on the glounds that Se
Complainants had faild to appear and prosecute the Complainr Boad Rule 550.19 $ates, *If a
party fails to pftrsocute a carun of action, ttrc Hearing Examiner may recommend that the Boerd
or Executive Director dismiss the action with prejudice or rule against tlre defadting party.' The
Complainants' did not appear for the haring, nor did the Complainants' contsct PERB or file
anything sr@uent to their mmpperance at the lrearing. Thc Hearing Exauriner's
recomnrendation to dimriss the Complaint on thc groutds that tlre Complainants'did not aBpar
and pocecute their Complaint is reasonable.

IV. Conclusion

The Board fids that &e Hearing Examiner's findings ard conclusions are reasonable,
supported by the rccond" and consistent with Board prcdenL Thercfore, thc Board adopts the
Hcaring Examincr's tecommendation thatth Complaint b€ disds$od with prcjrdice.
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ORDER

IT IS HEREBY ORDEREDTHAT:
1. The Sundards of Conduct Complaint is dismissed with p,ejdioe.
2. Prrsuant to Boad Rule 559.1, this Decision and Order is fitul upon issuare.

BY ORDER OT TIIE PUBLIC EMPII}YDE RELATIONS BOARI)

Washingtou D.C.

Sesemhr 26,2013
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CDR'IINCAIE OT' SERVTCE

thb bb €tifylh ffE dtdred lbcisford or& in PERB Cas l.Io. 04-$103 ulm trmsmibd b fu
foltowing Fatbs on rhb ttn 2f &y of0dob€r, 2013:

Dianna Flowers-l{innant
815 Copley Avenue
Waldorf, MD 20602-2802

hdargo Pave
Zrverdling, Paul, Kahn & Wolly, P.C.
1025 Connecticut Avenue, N.W.
Washington, D.C.2@36

vir U"S. Mslt

vh U.S. MaiI

Public pmployee Relations Boad
ll00 4ot Strreet, S.W.
Suits E630
Washington, D.C.20024

Auorney-Advisor
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Noticc: Thie dscbion my bc formdty rcvi*d bcfort irt is publislrcd in thc Distrbt of Colunbia kgi$Er. Irytis
sbuH pmomsly mtify this office of any errors lxr tha thcy rmy b corte€ted before prblishing {r€ decision- This
notice is not intendsd to provide an oporfinity fora subccu*ive challenge to the decblon.

Govemment of tLeDirtrict of Columbia
Publfu Employce Relrtions Board

In the Mafiarof:

Doctors' C,ormcil of the
District of C.olumbia,

Complainant,

DisnictofColumbiaDeparfrentof )
Youth and Rehabilftariou Services,

Respondenl

)
)
)
)
)
) PERBCSeNo. tl-U-22
)
) OpinionNo- 1432

)
)

v.

)
)
)
)

DECISION AT{D ORI}ER

L Shtenent of thc Casc

On February 22,2011, the Doctors' Council of the District of Columbia f'DCDC" or
"Complairunt) filed an Unfair labor hactice Complaiat against the Di*ict of Columbia
Oepartm€nt of Youth ard Rehabilitation Services f'DYRS" or *Respondcnt'), allegng
violations of the Comprchcnsive Mqit Persornel Act (*CMPAJ, D.C. Code $$ l-61?.0a(a[l)
a$d (5).

On March 10, 2011, DYRS filed an Answer to the Complaint (.enmrcr,), dcnyirq the
Complaint's alleggtions and questing that the Board disnriss tlle Complaine

On Ostobcr 29,2011, tlre Board de,nied ttle Respondent's request to disnriss ths
Complaint on the grormds thattlre pleadings alone werc insnrfficicnt for the Board to resolve the
dispnted issues. Doctors' Cowrcil of the Distriet of Colambia v. District of Calwnbia
Depotment of Youth atd Relwbilitation Sbrltbes, 59 D.C. Reg 6865, Slip O,p. No. 1208, PERB
Case No. ll-U-22 (2011). The Board orderd an unfair labor pr*tice hearing before a Board-
apointed bearing examiner
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A tmring took place on August 24 and September 19,zOn" before Heuing Examin€r
Lnis Hoe,hhaumr f'Hearing pxaminefl. (Report at 2). Tlrc Parties prmantd testirnonial and
documentary evidffice at the trearing; md submitted post-hring briefs to tlrc H€ring Exaudrrer.
Id

The Heaing Examiner's R€port and Reornmcndation (*Repo*) was received by fte
Boasd and s,nt to tlc Psrtics ol Junc 17,2013, providing thc Partics rntil tbc closs of hlsinss
July & 2013, to stftmit Excepions to fu Report. On July 8,2013, Complainant requ€std a orr-
day exrcnsion to file Excepions, because Complainant's reprcsentative assert€d that sbe had
exprierced a hsrd injury that constitut€d good cause for an extension. On July gth and lOtb
2013, Courplainant fild Exceptions. On July 22,2013, Rcspordent rquestcd an cxtension to
file an Opposition to Complainant's Exceptiona On Juty 25, 2013, the Acting Exeutive
Director d€Ndd Complainant's motion for a oneday exension. The grourds for the A*ing
Exeutive Director's denial um that Complainant was p$ on notice by PERB's former
Brmutive Dirwtor Ondray Hanis that no ftrttt€r antensions would be grantcd to Complairant in
tlrc prescnt ca*, after the forrrer Executive Dircctor Hanis had granted Complainant's forn
aonscnt€d-to motions for extensions and one unsonsented-to motion for extension during the
Partics' post-lering briefing. On August 20th snd August 26&, 2013, Corrplainrnt fited a
motion for rconsideration of the Acting Exccutivc Dircctor's dcnial of thc mtion for a one-day
extension to file Exceptions. On Aryust 27, 2413, the Acting Executive Direetor d€rdd
Complafunnt's motion on the grounds that the Complainant had not slrown caus€ as determised
by the Executive Director, prrsrrert to Board Rule 501.2. Complainatrt's Exceptions to the
Haring Exaniner's R€port are deemed rmtimely fild, arrd tlrerefore, will not be considcred.

The Hearing Examirer's Rqort and Reommendxion is beforc the kd for
dispcition

tr Hc*ingExrmincrtr Report and Recomnendetbn

A Factual Findings

Thc Complaint arises out of a reduction-in-force f'RIP) aken at DIIRS ard impact and
effects fIAE-) bargaining. The fuuat findings haw been summarized by fire Hcaring
Examineras follows:

l. Complainarn is the exclusive bargainfurg reprmentative of physicians,
dentists ard podieiss employed by Rapondent and certain otlrer
agencie of the Diwict of Cotumbia

2. Rspondent is the Disnict of Columbia Governnrent agcncy which
administerc detentio& commiurcnt and aftqcare srvicc for youth
held in ie facilities c residing in the DC community. As part of its
mission, DY?S provids mdical srviccs"

DISTRICT OF COLUMBIA VOL. 60 - NO. 50 NOVEMBER 22, 2013

016256



Decision and Order
PERB Case No. I l-U-22
Page 3 of 13

3. The partics m sigmlorie to a collective brgahing agrecilrent
(Agrcement).

4. The Office of Labor Relations and Collective Bargaining (OLRCB),
the Dislrict of Cohmtbia €r*ity rcsponsible for labor relatioru, notified
tbc Union tlnt a RIF uas conmrplared at DYRS in July 2010. Dsn
Aqur, Esq., OLRCB supervisry anorney-advisor, rrprwnted the
Rcspordent in m*rs relding to this RIF. He rwivd ard respondd
to rcquests for docruwrts ard hformatio* grbraitrd by ttn Union.
On July 14,2010,lrc ernaild nris. Kahn ad explafud that his earlier
cfforc to notify tlre union of the prcposd RIF had not been
successful. He s&rtd ftat DYRS \ras pnoposhg a RIF *for bdgetary
and efficierrcy ffio Hc previ& I\,is. Ifuhn wittr the RIF notice
lcttcr. At {re tirle dc RIF had not h apptvcd-

5. Thc Union rcqtestd I&E bargaining. The first bargaining session
took placc on August lt, 2010. At thc timc of thc first mccting; no
RIF notisc had been issrpd. At dE nectitrg, DnS informed tbe
Union thrt it intardd to rcple bargaining tmit mdical officerg ie.
Ilocton, with a mn*argaining unit sryervisory mdial ofrccr (MSS),
referred to as "rephmnrnt pcition." The replaoenrcnt position was a
supendso'ry positioa Thc thrce RJFed positions rm*e non-supcrvisory
positions.

6. C"omplainant rcqucsted csbin infcruution at the mceting snd
mwrcializd fu rcqueet on Atgust l& 2010" The reqrw inohded
appmxinately 25 items, ircluding a copy ofth job d*ription for the
rcplam€nt positioa all rcporc relatd !o the prcN RIF and a
rcport complctod by Dr. Ronald Slnansky, witr wbm Respordent had
coatractsd to review its oper*ions.

7. Rqonfutprovided qproximatcly t2 oftb itslrs requeed betwn
Aqust 19,2010 ad Sept€mb€r 3, 2010.

8. TShaosky Report corsists of a letcr daEd Febrry 7,2910 to fh.
Andrea Weisnran ofthe Youth Services Center....

9. On Augrrst 13, 2010, Rob€$ Hildum, DYRS Int€rim Dk€ctor,
rcquesrid&attb City aufurizs DYRS to corductaRIF....!

I In pcr&ent F4 Mr. Hildsn relid upon tlre Sbanslry R€port ild deckM o *reamfiguef gaffreoqrcc* The
mcnormdum slod: *DYRS rrouH elimiratc tlte exi*ing ftr€e (3) M€di€I Officr positions ard hk€ qE (l)
Supavisoryltdtcal Officcr wlro reild pwide clinial *kktoe, supervision and oversight ofactivfticcpcrOrd
by the Physician Assisanb ths) 8nd Mdical Rmds Tdutician." {Report c 5).
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10. The Dirccbr of thc D.C. @mnat of Htman Rmrrccs authorized
th RIF on August 18,2010.

11. & Argp$ 20, 2010, OLRCB provi& &mplainart with a opy of
th Administrative ffir authrizing tlrc RIF,

12. From August 201$ throryh l.lovember 2010, Complaimnt continued
to rcquest fuirmn ard Agency continued to rqond to those
tqrffi. nespodeiltdid not provid€ aU ofthe docrrmcnts r€questd.

13. By leser datd Augrs 20, 2910, Agency mtified [ee three (3)
ndical officersJ ... tha0 tlrcy utould be RIFd from Agency, effective
Sepernber 24,2010.

14. & Scptcrnber 16 2010, Agency notified [th medical o$cersl ... trat
th e,ffecive date of se,paration *as changd to october 22,2010. Thc
chenge uoas based m OLRCB's recognition that tulo of ffre futors
may not harre receivd the requisitc 30 day noticc.

15. &r Sep€mb€r 16, 2010, Corylaimnt askd to met &xing the wd
of Se@rber 20. It [Complainant] also sought dditional information

15. On Septenober 17,2010, fu Union filcd a gri€\.ane with Rcspondcot
rcgarding &e RIF, fu elimination of bary&ining unit positions and
otls mattens it allqgd viol*sd fn *gr€trlent ard applicable
regulations Rrymfut &rid fu gdevarne on October 19, 2010.

l?. The *cond IAE bregining scssion took on Oc*oh la 2010. Ttle
partics did not rear,h cosnlutusi at tbe end of the sion nnd did not
execute any dcuments.

18. The RIF, implemented on October 2e 2010, elimimtd ttrc ftree
largai*ng mit dical offcer positions....

lq Dr. Samia Alaf, Stryersisory Medicsl Officss (SMO), russ hfued on
or about October 25, 2010 to fill tb nc*vly created rcplamnant
rnakgrining unit positioa

20. Oa Norrcmber 30, 2010, OLRCB afionrcy Jamm langford infomred
Iv{s Ifthn that OLRCB d€fcnnid that the grievarce umli rx}t
arbitrable snd had s rptified FMCS...[bry leuerJ dd€d Novembs 23,
2010, $atfmgl tbat Respon&t was unds rr *lqgal obligdion' to
arbitrate thc naser. ns@rt too& tb position thd the
Aboli$mt Act D.C. Official Code Scction l{24.08, *invalidated

tb conrrrcnral grietaace and arbitation prdrnm relatd to RIF*[*]
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In support of its positioa OI,RCB s& *rcrtcar Federation of
Governae* Bnfloyees, I&d 38J v. Tlw Dislrict of Colwnhia,Crc
No. 2008 CA 0069328 is$d by ttrc D,C. $ryerior Court on April 26,
2009, in u&ich &e Court denid a Union's motion to compel
arbitration a RIF, corrcluding that tlre Abolishment Act
rrenM the tbiu*ion clause of a colleetive bsrggining agreem€nts
(sic) *itrylieable .."by poviding tlrc odusive and non-negotiable
prdurs to urtrictr ur eirployee aggrieved by a RIF is qrtitled."

&eeo* at +7, (eiations omitted).

B. Hering Examirerls Recommendations

The Hearing &rminer dctermind trst thc Complaimnt's position ws that the
Reqondentcommitted rmhir labor practiceg dren Respordcnt "(l) RIF€dths thrce bargaining
unit rembss and rcpladthem with am*borgaining udtphysician whq itcontdg performs
the same dtrties astk RIFcd doetors, (2) tcfitscd and/or failcdto providcthe Union with material
it reryested so tb* it could poprly rcPrcsat its members; (3) implenre*d ths R[l before I&E
bargsining was conpled; d {4} reftsed to aftieate thc grievam." (Report at 7).

Before the Hearing Etamirer, fu Respondent argued that it did rut oomnit any rmfair
labor prrctie; because the RIF was a nanaggrn€Nil tight, ad nffisrry and ost-efficienl
Ecfsrt at 8). Rcsprdcot asscrted tkt it had pmvidd all releinrrt infonnation, and that it did
not implenrent tte RIF until after the conpletion of I&E ksining, Id The Respondent
contcndcd that it did not act in H-&ith by rcfusing tte Union's p*ryocats. Id, As to arbihating
the matter, &e Responfuit ilgued tH &e issrc uas rcn-arbifrablc ard relid upon a Supcrior
Court desisio& asde$thc trto Sryerior Court deeisions that werc presented by the Unionrrere
issu€d afu OTRCB had refiscd to aftitrafe. (R€eort at 8-9).

The Haring E:ramimr det€rmin€d tk isle br resolving the Complainr's allegations
wercth following:

1. Did Complainmt rct its hnden of proof thx Rspondcnt mrnmittod
a ULP by failing to engage in good fai& hrgsining before
implerrnting fu RIF?

2. Did Complainant met ir budtn of proofthat Respodent wmcritted
a ULP by failing to provid,e tb Union with relenant ard nwsary
informatim trd it rqrrcsted?

3. Did Complaimrt @t its htrd€n of pnoof &at Rqodmt commitrcd
a ULP by mplrcing bffegining rmit errploye* wirh non-bugaining
unitmemkrs?

4. Did Conplaimnt rwt its br& of proof tlnt Respondent committed
aULP by rcftrcing to rclectan a$im*or?
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(Repo* at 2). The Hearing Exminer's corclusians and rwmmendatio'ns are disusd below
inthe orderthey werc ad&essed.

l. Did Complaimnt mcct its burden of proof thx&qsmrdent commined a ULP by
failineto engsse in eood Aith bargaining bcfore imolementingthe RIF?

The Hering Examiner fsrnd that tbe Parties disputed wlrether the RJF oceurred pnor to
completion of I&E bargaining. (Report at l0). The Hearing E raniner formd that hro I&E
berepining sions occund on August 20 and Ocnober 10, 20t0. Id While fu initial RIF
notics provided a sryoration date of September ?4,z0l0,the *Respondent issued a second letter
on September 16, 2010, cbangng tlre effective date to October 22,2A10." ld Complainant
sought to mset with th Reryondcnt during the wek of September 20, howevs, the meeting did
not take place until &tokr 12. Id

The Hearing E:€miner formd &at *[t]be reord did not establish that tre Union sorg[t
additional sessions before its September 20 rcquest, that it asked that th October 12 [mcting]
be movod to an earlier day, or that it sought additional sessions after October 12." (Report at
I l). As a resulg the Hearing Examiner determird that "Complainant did not rnst its burden of
provilg that Respon&nt comrrrittcd an mfair labor practice by refusing to engage in impact ard
effets bargaining or by implementing the RIF- beforc completion of I&E bargaining. (Report at
12).

2. Did Complainant meet its burden of $oof that Respond€Nrt committgd a ULP by
failing to provide the Union witlf relevant and neccsry infornation drat it
reguFst€d?

Tlre Hearing Examiner fourd that Mr. Aqui was "ttre individual wtro responded to the
information rcqrrests.- (Repon at t3). Bascd on Mr. Aqui's testimony, ttre Hearing E:nminer
forxrd that some reqrrests werc not completed due to enor, sorne were delayed or incomplete due
to DYRS, ad thd *Mr. Aqui also made determimtions of relevancy." Id. The Hearing
Examiner found thet ltdr. Aqui pmvided credible on the issrrc of the inforuration
rquests. /d The Heating Examiner concluded "[ulpon a careful annlysis of thc cvidcnce and
argument pr€sante{ ... DCm did not met its burden of proof with sufffrcient evidmce, direct
or circumstantiat tbat Reryondent acted in bad faittt" or that its conduct unas motivet€d by anti-
Union animus, or an effort to undermine the Union." (Report at l4).

3. Did Complainant meet its buden of proof that Respordent co,mmitted
a ULP bf'repl*ing bargaining rmit employees witLJln-hrgaining
unitmembers?

Tln ltcadng Exarniw ford that tln newly-creared position of Supervisory Medical
Ofrcer (*SMOI took on duties of the RtFd etnployeeq as well as supolised stafi, which werc
not included in the RIFed employem' job duties. (Rqort at l4). No evifure nas presented

that any othcr positionq eidffi hircd or confracted by the Reryondent, performcd rrcrk tlrat wns
previously done by tt* RIFd employe. Id. The Hedng Examiner dctemhed ttut the
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Comptairunt did not meet its burden of proof that the nesponOent committed ao rurfair labor
practice. /d

4. Did Complainant meet i6 brdpn of proof that Rcsporderrt committed
e ULP by refilsine to selcct rn a$itrator?

Thc Hearing Examiner foun4 based on Mr. Aqui's that thc Rsspondmt had
relied upon a D.C. Superior Court decision, rcguding its obligatiou to arbitrate, aud that
Respodent's rcliance was credible and *reasonable under ths circumstances." (Report at l5).
The Hearing Exsmircr decided 'that rcDC did not mest its burden of proof with a
prceoderasce of the evidence, direct or circumstantial, that Respondent sted in bd faittr" or
that its oondwt was motivated by anti-Union animus, or an effort to undermine &e Union onthis
issue.* Id.

The Hearing Examiner fou{td on all foru issues that the Complainant did not meet its
burd€n of pof with a prcponderance of the evidence. ld As a result, tb Heuing Examiner
recornmendd that the Complaint be dismicsed in its entirety. /d.

IIL Discussion

As discusd above, no Exceptions q,€nE timely filed for the Board's consideration"
*Whedrer exceptions have been filed or not, tlrc Board will adopt the hearing examirrcr's
reommend*ion if it finds, upon full teview of the recond, that ttre hcaring examircr's 'analysiq
r€soning ard conclusiom' are 'rational and pereuasive.'" Council of Scltool Aficers, L&al 4,
Anericor Federation af Selr,ol A&ninistrators v. O.C Pablic.Sbr@&, 59 D.C. Reg.6138, Slip
Op. No. 1016 * p. 6, PERB Case No. 09-U{8 (2010) (quoting D.C. iWlrsss Associatton and
D.C. kptnazt of Hwwn Sbn'rcas, 32 D.C. Reg. 3355, Slip Op. No. I12, PERB Case No. 84-
u48 (re85)).

The Board detqmincs whether the Hearing Examiner's Report and Recornnrendation is
"rcasonabtg supportcd by the recond" and consistent with Board prccedent." Anericen
Federation of Governnent Employees, Local 1403 v. District of Columbia Ofice olthe Attorney
General, S9 D.C. Reg. 3511, Slip Op. No. 8?3, PERB Case No. 05-U{2 and 05-UC4l (2012).
The Board will affrrm a hearing examiner's fndings if they arc rcasonahle and supportod by tlre
rccord. &e Am*ieen Federuion af Gwernmeu Enployes, Incal 872 u D.C. Yater nd
*wer A*lwrity,Slip Op. No. 702, PERB Case No. 00-U-12 (2003).

Pursrunt to Board Rule 520.1 l, '[tlhe paty awrting a violation of th Clvf,{, shall have
the burden of proving the allegations of the complaint by a prepodeiance of the evidenc€-- The
Bosd has beld that Sssues of fact concanting the probative value of evidence and credibility
rcsolrrions are rcservd to the Hearing Examiner." Couruil of Sclnol Sicers, I&cal 4,

Americqt Federuion of &hool Adninistrators v. District of Columbia Prdllic Shhoalr, 59 DC
Rg. 6138, Slip Op. No. 1016 at p. 6, PERB Case No. 09-u48; Truq ltatton y. FOP/DN
Labor Comnittee,4? D.C. Reg. 769, Slip Op. No. 451 at p. d PERB Case No. 95-U-02 (1995).
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Iu ligbt of these gndardq the Board rcviews the Hearing Examincr's findfugs ard
corcltsiore below.

A. WHsr Complainant met is burdcn of gtoof that Rssnpndent co,rnmitd an unfair labor
nfactice by failing to Eraqg9 .in eood-Aith impoct and effects hrggini$s before
implementinsthe RIF?

In Slip Op. No. 1208, the Boad found that the Complaint atleged that Respondent
violated D.C. Co& $$ t{l?.Oa{aXl) and (5} by "Ihiling to mg4ge in good faith img and
effects bargaining.' Doctor$' Cotuxil of the District of Colwnbia r. District of Cdtnnbia
DeWtnent of Youth md Relnbiliwion,Snices, 59 D.C. Reg. 6865, Slip Op. No. 1208 at p.1,
PERB Case No. 1I-U-22 (2011) (quoting Complaint at 9). The Bosd rcM rhe isue of
'\ilhether the RIF oeurred prior to the completion of the IAE barggining" for determination of
whe*rer Rspondent had failed to engage in good-faith I&E bargaining. Slip Op. No. 1208 at
p,6.

As noted above, the Hcring Examincr formd that, prior to the October 22,2010,
implementation of th RIF, *[t]he rword did not stablish that the Union souglrt dditional
sessions beforre its Se,ptember requesl thst it asked that ttre Occober 12 [neeting] be moved to an
earlier day, or th* it muglt additional sssions after October 12." (Report at ll). Tlre Hearing
Examiner foutd that the Respondent povided sufficient information at the October 12 mceting
for the Complainant to engage in I&E bsrgsining. (Repo* at l2). The Hearing Frffiiirffi
comhdod &at *[tlhe evidence did not ffiblish thx at that time, Complabant laskd sufficient
infornration to engtge in meaningful bargaining or that Respordent refrrsed to consifu
Complainant's inpue" Id Ttte Hearing Examinet concluded that tF Respodent met its
obligation to me€t with the Uaion pnor to tlrc implementation of the RIF. (Report at l1). Ttre
Haning Examiner found &at *therc was insufficient evidence to establish that Respondent did
not engage in good faith impact and effFects bargaining." (Report at l2).

RIFs are a managemcnt dght wder D.C. Code $ l-617.08. &e, e.g, FOP4DOCLC v.

fupt. af Corieetions,4g D.C. Reg. l1l4l, SIip Op. No. 692, PERB Case No. 0l-N4l
(Sry€mb€r 30, 2002) (*A*er reviewing D.C. Lew 12-124'Omnibus Personnel Rsform Aqt of
1998,' tIBoaid fnds that tttis Act amended ttt€ CMPA by, inter a&1a, excluding RIF procedures
and policies as proper srrbj*ts of bargaining.'). The Board has long teld that "an Employer
violates th€ duty to bargain in good faith by rtfusing !o bargain, upon requq over dre impact
ard eff@ts of a RIF and by refusing to produce documcnts relatcd to thc RIF.*I^FSCi4E Dtstrict
Cowreil20, LeaI292I, v. DC. bp. afGe*eral$erurces, StipOp. No. t320,09-U-63 (20t2I
FOPlOrrclC v. W,52 D.C. Reg. 2496, Slip Op No. ?22, PERB Case Nos. 0l-U-21, 01-U-28,
0l-U-32 (Augrtst 13, 2fiI3); see also Tentst*s Unions Na 639 ard 730, et al., v. DC. Ptthlic
,Sc,laolr, 3E D.C. Reg. 96, Slip Op. No. 249, PERB Case No. 89-U-17 (1990).

The hrd has hld tbat mcetings $ficre tbe Ageocy rqusts only inptrt *[are] not
sufficient to ftlfill the dufy asd meet th strydard for bargainiry over &e impact of a
manngamcrrt rigbL" AFVE Incal383 u. D.C. Dept. af Menal Health" 52 D.C. Reg. 2527, Slip
Op. No. 753, PERS Cas No. $2-U-t6 {z$Od}; see also Int'l BrotlerM of Police Aftcers,
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L&al 446 v. D.C. Gercral Hospital,3g D.C. Reg. 9633, Slip Op. No. 32t PERB Case No. 9l-
U-14 tl992l; FOPIMPDLC u Metoplitan Police hpt ,47 D.e. Reg. 14a9. Slip Op. No. 60?,
PERB Case No. 9-U-44 (2ffi); FOP/DACLC v. Dept. of Correctiotts,4g D.C. Rry. 8937, Slip
Op. No. 679, PERB Case Nos. &U-36 ad O&U-{t} (20f2}. The Boad bas forrd rhrt an
agcncy's notice to th rmion snd its neeting with fu rmion o rrceive its'lnF*" wss ir$fficient
to moet ie bargAining dr$y. Interrurtiorull 3nat wtwd of Police Afieers v D.C. Gercral
Hospital,2g D.C. Rsg. 9633, Slip Op. No. 322 (19E2).

The Hering brsminer evatuated the r:rdibility of thc wirese md made factual
fndings d corclusions basod on the rccord th* ae msoruble erd in mrdane wi& Board
precdenr Threfore, tb Bosd adoet$ the Headng Exmim's rm.ommdation to disrniss the
Complaint's allegation tbt Respon&nt committed an rmfair labor prretice by failing to qgage
in gmd-faith inpct and efrtcts targaining.

B. Wtretk Complaimnt rnet its buden of$roof tht Respo&rt committed an unfair labr
practicc by failingto provide tbe Usion with relevmt and nc€ssey information that it
reqrmted?

In Slip Op. No. 1208, the hard sutd thrt fu Parties diryuted'\&ether DI'RS denied
KDC's r€qr* for infonnstion" ad that the pldings did not establish *at tle informcion
reqnestd qas *both relevant and neessarSf for th Union to represent is mwrbers. Id at?.
The Boad referrod dffi€ issrm to tlr Hwing E raminer. Id.

The Hering Ensniner fomd &at thare u€rs nuurcrous rcquests for infonnrtion (Report
d l2). Thc Headng Examiner statd: ..It is,qdispfied &at the Union reqrrmd a gr€at deal of
irfonnation and dwumentation, and that it [the Union] did not reive all of the dwrnncnts and
information it rcqwcd. In addition, solre respotrscs werc delayd mdlor provided pi*emal.'
Id The He*ing Elnmher formd tlnt a ntmh of infonndion roqucsb were ftlfille{ but a
nrmber of requests me rst completed or only portially compld" Id The Haning Exarriner
relied upon the testimony of Mr. Aqui from OLRCB, who assertcd reryorxibility for haldling
tb inforuution requesb. (kport st l3)- The Heuing Exaniner founil that *[t]E delay and
conpleftness [of the information requcsts] were a resilt of DYRS, and &at hc [Mr. Aqui]
providd documcnts to tb Union uften h reeived thfln,- tltat Mr. Aqui'tnay have overlooked
remc items or misurfuood slrne requ€$s,* &at osorc of th documens did not exist" and
some dmrmeirts Mr. Aqui detsmid rr,€rc mtrelerlant. .trd

The Hearing Exrminer stdd: *In or&r b make a dereruination tbt Rcspodent
committcd a utP on this mathq there must bc a finding of bd faith on its prt" (R4ort at l4).
The Hearing Ercaminer d€*ermircd basd upon &e evidence ad argrrnenr F€sented by the
Parties tbat *mDC did not md its hrdqr of proof with snrfficient evidcnoe, direct or
circumstantial, tlnt Rcryn&nt etd in bad &itb, or that its codrret was motivated by anti-
Union aninrus, or an effort to undermire the Union-" Id

The Board has held that materials and inform*ion devmt md nwssary to its &lty as a

Uargaining nnit represenmine must be pmvid upn rqrwt &e Fraertnl Mer of
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Poltcelidetropolit*t Police krytment labor Canmittee v. tderrapolitwt Paliee Deprtment,
Slip Op. No. 835, PERB Case No. 6U-10 (2006). Thc Boad's pecedent is that an agency is
obligated to firrrish rqu€sted inforrration that is bo& relevant and necessary to a rmion's role in:
(l) poesing of a grievamc; (2) an arbiaation proding; or (3) collective bargsiniug. &e id1'
see also Atnericut Federaiod of Governmew Enptojnes, Ipel 2741 v- Dtsttct of Cohtnbia
fuptuent of Prks d Reeeation,s0 D.C- Reg. 50a9, Slip Op. No. 69?, PERP Casc No. frF
U-22 (2m2); Teonstts I&aI Unions 639 ed 67A, International Brotlerlpd of Teonsters,
AFLCrc, v. Dtstrict af Cohm*ia PrfiIie $ctaoo&,54 D.C. i6g. 2609, Slip Op. No. 804, PERB
Case No. 02-U-26 (2002). Furdrcr, *an Employer violate tln duty to bargain in good faith by
refi$ing to bargaiq ryon requestr over the impact d elfets of a RIF and by refirsing to
prduce documene relatd to the RIF." AfSCME District Courcil 20, L&aI 2921, u D.C. Dep.
of Gewral Scwices, Slip Op. No. 1320, 0t-U{3 (2012}1: FAP|WLC u NC,52 D.C. Reg
24%, Slip Q No. 722, PERB C,re Nos. 0l-U-21, 0l-U-28, 0l-U-32 (August 13, 2003); see
dso Temtsters Unians Na 6i9 qd 730, et al., v. D.C htblic &ftoors, 38 D.C. Reg. 96, Slip Oe.
No. 249, PERB Ca* No. 89-U-17 (1990).

The Haring Examiner assercd wi&out any citation to PERB precodent a rquirmcnt of
bad faith for a finding of m unfair labor practice. In determining nie*her ar urfair labor
prrctioe has ocrrre4 *a shwing of hd faith is mt required in order to cbblish an unfair labor
practice. A conclrrsion that a prty fsild to baryain in good faittr does not €qutte to a oonclusion
tbat fu party acted in hd frith." American Federqtian of &ae, Caunty utd Mtmicipl
Etttplolnes, District Caurcil 20 v. District of Colwebia Goverwneat, Slip O,p. No. 138? ail p.5,
PERB Case No. 08-U-36 (2013). Despih the defersrce tlre Boad povides the Hearing
Examinu as a fastrnl-findan the Hearing Examinefs analysis and conclusions nust be made in
rccodame witb Bosrd pedent &e American Federuion af Governmen hplolnes, Locol
1403 v. District af Cohmbia $tce altle Att*twy General, 39 D.C. Reg. 3511, Slip Op. No.
8?3, PERB Cas No. 05-U-32 ad 0s-UC-{ll {2012}. In the pres€nt case, tk H€eing Examirer
mde hercomhsion that no unfair laborprmie M been committe4 bffausc the Conplainant
hd not met its burda of prcof that Respordent acbd in bad faitll (Report st I4). Therc is no
kighanod burd€n on tlre Complainant to esabli$ tlnt ttre Agcncy's failurc to prcvide reqrrcsned
information that is rclewnt md nwy to tbe Union's mle was drr to *rc Agency acting in
bad faith. AIrcId& Dirrfcr Calrlrcil 24, SEp Op. No. 1387 ar p5. Thc Headng Examirer €n€d
in kr aml)4sis of PERB prwdent by tquiring the Complainant to ptove by a prepondenance of
the eviderrce rhet rl* Rspofut acted in bsd fai&. The Boild rejets the Hearing Brauriner's
amlpis.

In additioq tk H€iling Examis's fuual mnslusions re rrelear s to the individual
infurnatim rexilrcst$ s Se H€aring Exa*dts did mt provi& any &iled discussion of the
infomatioa rqu€sts: *Th€ rwd mntains ilrm€rous examples of itcms reqrwd tlrat were not
proviH or not complctcly proviM. It wsuld probbly tiple &e size of this Rsport if srrch
itemization was pvi& ad it is not tffiary in analyzing rhis issue." (Report at l2).
Funh€r, ee Heafug Examiner does not prcvidc an analpis of DYR.S's stiom in poviding
inform*im Tb He&ing Examis relies pimarily on Mr. Aqui's t€stimony as to his actions as
represenbtirrc for tlp Rspor&tt, mt tbc mtions of the Respondsrr Tk H€dng Examiner's
factual mnclrsions rryrding tb Responder*'s *tions are unclcar.
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The Board consludes that the Hearing Examiner's factual firdings ane unclear and her
analpis vas inappropriately based on a M faith standsrd, which is not in amrdance with
Board precedenl See AfiCME Distriet Coancil20 Slip fu. No. l3$7 * p5. Thercforc, the
Board remands to the Hearing Examiner the issue of whetlrer the Agency committed an unfair
labor practice wlren it failed to provide inforrration requested by the Union.

C. Wlretkr Complainant met its bunlen,of proof that Rcpondent committqd an unfair labor
practice bv replacing bargaining unit ernployccs with re+.hrgaining unit members?

ThG Boad referred to the Hearing Examiner the issre of '\rhether DYRS contacted or
hired additional positions to perform fimctions previorsly conducted by the bargaidng rmit
medical officers." Slip Op. No. 1208 at p. 7. The Complainant aileged that the RIFed
ernploym' positions urcre being rcplaced with rcn-bargaining tmit positions or conhacted out
(Complaintat9). BasedontheFcordbeforeher,theHeadngExamirprconcludedtbsttlrcsMO
position includd suprvisory duties not perforrred by the RIFcd nedical ofrerq and that no
other positions lrrcle ercarcd or confrctd to replace the brgaining unit positions. (Report at
14). The Hearing Examiner recommended that th Complaint basod on thse allegations be
dimisd, as the Complainant had not met its btuden of prcof by a preponderarce of the
evidence. ld.

As sM above, the Board has held tlrat *issues of fact concerning the prob*ive nalrre of
evidence and credibility resolutiotrs are reserved to ttre Haring Examiner." Courril of School
Aficers, Incal 4, Anericut Federation of Sclwol Adninistaarc u District of Colun*ia Public
sr;hools,sg DC Reg. 6138, Slip Op. No 1016 at p. 6, PERB Case No. 0$U-08; Trrcy Hatton v.

FOP/W l-abor Comtnittee, 47 D.C. Reg. 769, Slip Op. No. 451 at p. 4, PERB Casc No. 95-U-
02 (1995). The Board finds that the Haning Examiner's findings arc reasonablc and supported
by thc rword. Tlrercforc, the Boad adopts tlrc Headng Exarniner's recornmedation that the
Complaint's alleggtion$ coneerning replacement of bargaining unit positions with non-
targaining rmit positiona be dimissd.

D. Slhether Complainant met its burden of proof that Re$pndent commired a UIf bv
refisinqto $elect qR arbitator?

The Board found that the Parties did not agt€e on whetherthe rnatter was appropriatc for
arbirration Slip Op. No. 1208 at p-7. The Board found that the Parties did not dispute that
DI'RS reftsed to select an arbitator. td Th B@d rcM to fu Haring E:ranriner the issre
of 'tllrether the matter was suitSle for arbitatioq" \rhlpr tlre Agency was rcquird to select
an artifiator," and "leAethcr FMCS put tbe arbitarion matter on hold." A. The Hearing
Exaniner degmind tha the Rsspondmt relied upon D.C. Superior Court &dgg Leibovitz's
opinion tbat a RIF muld not bc a$ibated and that the Abolishment Act had prevented the Parties
Eom arbirating, despite a €ontractual provision in tbe Parties CBA. (R€eort at l5). The
Htring Eraminer found that tre Repoudent did not disprse ihar the Complainant hd raised
trro su@uent D.C. Supcrior Court &isions by o$er jrdgs with conrruy onclusions. Id.
The Hearing Exarniuer stated: *Th issue is not r*'lEtlrcr neseordent mede tbe conmt decision
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hr ufreths it acted in good faith in relyrng on the Icibovitz deeision. Sirce that is fu snly
relerrant frc*or, it is not n€cessary to wigbt $e msin of tle Ireibovitz &cision against gn"

rerits of the sub€quent d*isions." Id Basd on tlp Headng E:raminq"s determination that
Mr. Aqui's tcstimony tras credible ard *his rationale reasonablc under tbs circumstaq" thc
Hearing Exanriner fucrnin€d thst the Union did not meet its hnrdm of proof by a
pr€po&arccof erri&noc, dirwt orcircrmstaatial,tlwRespondart *td in hd faith, orrhat its
con&rt was motivatd by anti-Union animus, cran effort to undcrmine the Union on this issn€.
rd"

The Hearing Examiner applied a bd faith standard without any ciatio* to Board
precedent As discussed above, tlrcre is no Board prdent rquiring a $owing of bad &ith for
finding an ufair labor practice. &e Ameriean Fedcration af State, Cotntty ed lyfrariciryI
Emploltees, Distria Co*lr;il 20 v. Distict of Cobnbia Ctoverrrrlrlnt, Slip Op. No. 138? at p.5,
PERB Case No. 0&UA6 G0l3). Further, tle Hearing bmminer's factual eonelusions ad
analysis are unclear. Therefore, tb Boad finds that ttrc Hearing Enacriner's findings ad
conclusions arc not $upportcd by hard pr€€sdent. The Board nmands to tlre Hcaring Examiner
the issue of u*atbr the Agency committd an unfair labor practice by refirsing to sloct an
arbitrator for this matter.

E. Timeliness ofthe Comglaint's allegstions

On rwiew ofthe Hcring Examiner's R"pott, the Boarrd has found tbat Hearing Examincr
lns discussed alleg$ions occuning acros several months, e.g. inforrration request€d tblongbors
August 2010 through November 2010. (Repo* at 6). In additio4 tbe Hearing Exa'miner smred:
*It would probably tiple tlte size of this Report if slrch itemization [of ttle infornration rcquestsl
nas previdd and it is not neccsry in amlyzing this issue." (Report at l2). As neither Party
raised timeliness isues, ttre Hearing Examiner did not rnake any factual detersdmtions of
spific dares of thc Complaint's allegations Notwithstanding, upot its revicw of this case,
tlrcse factual determinations are nec,essary for the Boad to determine its jrnis{iction over the
Complainfs original allegations. Tberefore, on reman{ the Bodd orders the Hearing Exanriner
to make factual detenninations as to when the cause of action for the Complainant's allegations
initially occurd. &e Fratertul Arder af PolicdMetroplitan Police Degtnnnt Labor
Committee v. D.C. Metrapolit*t Poliee Deprtmerx, Slip Op. No. 1372, PERB C;ase Ng' I l-U-
52 (*[Tlt!e Boad lus the authority to raise jruisdiction before a Decision and Older becomc
final.").

Tb Boad rceivd the Complaint on Febnrary 22,2A13, and therefore tb Board can
only deeide wfair labor prrctice allegations that oecurrd 120 days prior to tlte fiting date of the
Complaint. Sbe Board Rule 520.4 (stating *Urfair labor practice complaints shall be filed not
laterdnn 120 days after the date on whieh tle alleged violations oocurred.); see also Fratend
Order of Police/Metropolitan Police Deprtment v. D.C Metropolitan Polie Derytment, Slip
Op. No. 1372, PERB Case No. tl-U-52 (2013) (finding "Pursuant to Board Rule 520.4, tk
Board only has authority to review unfair labor prrctice allegations that took place druing the
120 days preceding th filing of an unfair labor prrctiee complaint'). The Board hs held that
Boad Rule 520.4 is jurisdictional and mndatory. Hogud u DC. Pablic Sclrools etd
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AFrcUt Cotnr;il 20, LeaI 1959,43 D.C. Rq. 1297, Slip Op. No. 352, PERB Case No. 93-U-
l0 (1993), afd sttb Mrrz, Ilogwd n &&Iie &ryloye Xerati@rr tud. MPA-93J3 (D.C.
Srryer. Ct 1994), qt{dSS A:d- 320 tD.C. 1995). As tb H€adng Examiner's Report is unclear
rcgarding the specific danes of the Complaints alleg*ions, th Board orders the Hearing
Examirerto rnake tbw factual fidings.

fV. Conclusion

Thc hrd lps revieurcd the Hearing Examirs's Repo* and Recornmenddion to
d€tqrtire utffi it is rwomblq based on the rceord, and supported by Boud premdent Tbe
Board adop'ts tb Hcaring Examircr's R€port and Reconunendation in paut, and remands it in
frt 6discused above.

ORDNR

IT IS HEREBY Oru}ENEI} THAT:

l. The Complaint's allegsion tbt Reryo&rt faild to €ngags in impact and cffects
brgaining priorto th implement*ion of the RIF is disnissed wi& prcjudioe.

2. Tlre Comp}rint's allegatim that Reryondent rcplad hrgaitdrg unit positions with non-
uitpitions is dimiswd with pejrdice.

3. Ttle Headng &ramfuer shall nuke fehnl findings ad erclusiorut as to urhetrcr tre
Rspondent ftiled to fundsh televant and necessary information at the reqlst of the
Complainane The Hwing Exsmirs may conduct ftrther prec*dings, if ncocssary.

4. Thc Hearing Exaudner slrall make facftal findings and conclusions as to wh€tkr the
Respodent's rcfirsal to ebiffie sas an unfair labon practice. The Hearing b€mh€r
may oduct firther procsdings, ifneccssary.

5. TlF Heafug Elnmina shnll make Mlal findings d conclusiom as !o urhther any of
the mnaining alleg*ions wae mrimcly.

6. Pursrant to Board RuIe 559.1, this Docision and Ord€r is final upon issuance.

Washington" D.C.

September 26,2413
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