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AN ACT
D.C. ACT 22-513

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

NOVEMBER 13, 2018

To amend Chapter 18 of Title 47 of the District of Columbia Official Code to create a tax credit
for individual taxpayers, corporations, and unincorporated businesses that donate food to
nonprofit organizations; and to amend the Good Faith Donor and Donee Act of 1981 to
expand liability protections for food donations to cover food donors that donate food
directly to individuals. to enhance liability protection to cover bona fide charitable and
nonprofit organizations that distribute food and those that charge a fee that covers the
cost of handling or preparing the food, to require the Department of Health to not require
date labels on certain food products and to not limit the sale or donation of food products
that do not pose an increased safety risk to consumers after their date labels have passed,
to require the Department of Health and the Office of Waste Diversion within the
Department of Public Works to create a guide on food donation, and to require the
Department of Health to train certain health inspectors on the information in the guide;
and to amend the Department of Health Functions Clarification Act of 2001 to make a
conforming amendment.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Save Good Food Amendment Act of 20187,

TITLE I. FOOD DONATION TAX CREDIT.
Sec. 101. Chapter 18 of Title 47 of the District of Columbia Official Code is amended as
follows:
(a) The table of contents is amended as follows:
(1) A new section designation is added to read as follows:
"47-1806.15. Tax on residents and nonresidents - Credits - Tax credit for food
donations.”.
(2) A new section designation is added to read as follows:
"47-1807.14. Tax on corporations and financial institutions - Credits -Tax credit for food
donations.”.
(3) A new section designation is added to read as follows:

012927
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"47-1808.14. Tax on unincorporated businesses - Credits - Tax credit for food
donations.”.

(b) A new section 47-1806.15 is added to read as follows:

"§ 47-1806.15. Tax on residents and nonresidents - Credits - Tax credit for food
donations.

“(a) Beginning on January 1 of the tax year following the applicability of this section, a
taxpayer may claim a nonrefundable credit against taxes imposed by this subchapter for food
donations made during the tax year to a nonprofit organization recognized as a tax-exempt
organization pursuant to section 501(c)(3) of the Internal Revenue Code of 1986 (26 U.S.C. §
501(c)(3)) and § 47-1802.01.

“(b)(1) The credit claimed under subsection (a) of this section shall equal 50% of the fair
market value of the food donation and shall not exceed $2,500 per tax year for a single
individual, head of household, or a married individual or registered domestic partner filing a
separate return or $5,000 per tax year for married individuals or registered domestic partners
filing a joint return.

“(2) If a taxpayer elects to claim the credit for a food donation, no deduction
under § 47-1803.03(b) shall be allowed on account of the food donation.

“(c) For a taxpayer to claim the credit for a food donation provided by this section, the
food donation must be food intended for human consumption and meet all quality and labeling
standards under District or federal law or regulations even though the food may not be readily
marketable due to appearance, age, freshness, grade, or size.

“(d) Notwithstanding subsection (a) of this section, if the amount of a tax credit under
this section exceeds a taxpayer's tax liability under this chapter for a tax year, the amount of the
tax credit that exceeds the taxpayer's income liability may be carried forward for a period not to
exceed the following 5 tax years.

“(e) A taxpayer claiming the tax credit provided by this section shall provide
documentation supporting the tax credit claim in a form and manner prescribed by the Chief
Financial Officer.

“(f) For the purposes of this section, the term "food donation" means:

“(1) Vegetables, fruits, and other food products grown in the District at an urban
farm, as defined in § 48-401(4), or in a community garden;

“(2) Prepared food made in a kitchen and stored in conditions that meet District
and federal health regulations; or

“(3) Vegetables, fruits, fresh and frozen meat, eggs, or dairy products donated by
a retailer licensed under §§ 47-2851.02 and 47-2851.03(a)(10)(J).”.

(c) A new section 47-1807.14 is added to read as follows:

"§ 47-1807.14. Tax on corporations and financial institutions - Credits -Tax credit for
food donations.
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“(a) Beginning on January 1 of the tax year following the applicability of this section, a
corporation qualified under § 6-1504 may claim a nonrefundable credit against taxes imposed by
this subchapter for food donations made during the tax year to a nonprofit organization
recognized as a tax-exempt organization pursuant to section 501(c)(3) of the Internal Revenue
Code of 1986 (26 U.S.C. § 501(c)(3)) and § 47-1802.01.

“(b)(1) The credit claimed under subsection (a) of this section shall equal 50% of the fair
market value of food donations and shall not exceed $5,000 per corporation per tax year.
Notwithstanding the foregoing, the credit shall not reduce the minimum tax liability under § 47-
1807.02(b).

“(2) If the corporation elects to claim the credit for a food donation, no deduction
under § 47-1803.03(a)(8) shall be allowed on account of the food donation.

"(c) For a taxpayer to claim the credit for a food donation provided by this section, the
food donation must be food intended for human consumption and meet all quality and labeling
standards under District or federal law or regulations even though the food may not be readily
marketable due to appearance, age, freshness, grade, or size.

“(d) A corporation claiming the tax credit shall provide documentation supporting the tax
credit claim in a form and manner prescribed by the Chief Financial Officer.

“(e) For the purposes of this section, the term "food donation" means:

“(1) Vegetables, fruits, and other food products grown in the District at an urban
farm, as defined in § 48-401(4), or in a community garden;

*(2) Prepared food made in a kitchen and stored in conditions that meet District
and federal health regulations; or

“(3) Vegetables, fruits, fresh and frozen meat, eggs, or dairy products donated by
aretailer licensed under §§ 47-2851.02 and 47-2851.03(a)(10)(J).”.

(d) A new section 47-1808.14 is added to read as follows:

"§ 47-1808.14. Tax on unincorporated businesses - Credits - Tax credit for food
donations.

“(a) Beginning on January 1 of the tax year following the applicability of this section, an
unincorporated business qualified under § 6-1504 may claim a nonrefundable credit against taxes
imposed by this subchapter for food donations made during the tax year to a nonprofit
organization recognized as a tax-exempt organization pursuant to section 501(c)(3) of the
Internal Revenue Code of 1986 (26 U.S.C. § 501(c)(3)) and § 47-1802.01.

“(b)(1) The credit claimed under subsection (a) of this section shall equal 50% of the fair
market value of food donations and shall not exceed $5,000 per unincorporated business per tax
year. Notwithstanding the foregoing, the credit shall not reduce the minimum tax liability under
§ 47-1808.03(Db).

“(2) If the unincorporated business elects to claim the credit for a food donation,
no deduction under § 47-1803.03(a)(8) shall be allowed on account of the food donation.
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“(c) For a taxpayer to claim the credit for a food donation provided by this section, the
food donation must be food intended for human consumption and meet all quality and labeling
standards under District or federal law or regulations even though the food may not be readily
marketable due to appearance, age, freshness, grade, or size.

“(d) An unincorporated business claiming the tax credit shall provide documentation
supporting the tax credit claim in a form and manner prescribed by the Chief Financial Officer.

“(e) For the purposes of this section, the term "food donation" means:

“(1) Vegetables, fruits, and other food products grown in the District at an urban
farm, as defined in § 48-401(4), or in a community garden;

“(2) Prepared food made in a kitchen and stored in conditions that meet District
and federal health regulations; or

“(3) Vegetables, fruits, fresh and frozen meat, eggs, or dairy products donated by
a retailer licensed under §§ 47-2851.02 and 47-2851.03(a)(10)(J).”.

TITLE II. FOOD DATE LABELING AND DONATION REFORM.

Sec. 201. The Good Faith Donor and Donee Act of 1981, effective October 8, 1981 (D.C.
Law 4-39; D.C. Official Code § 48-301 ef seq.), is amended as follows:

(a) Section 2 (D.C. Official Code § 48-301) is amended as follows:

(1) Subsection (a) is amended by striking the phrase “a bona-fide charitable or
not-for-profit organization™ and inserting the phrase “a bona fide charitable or nonprofit
orgarization or directly to an individual for consumption” in its place.

(2) Subsection (b) is amended by striking the phrase “without charge or at a
nominal charge, shall not be” and inserting the phrase “without charge or at a charge sufficient to
cover the cost of handling and preparing such food, shall not be” in its place.

(b) New sections 3a and 3b are added to read as follows:

“Sec. 3a. Date labels.

*“(a) The Department of Health shall not:

“(1) Require a date label on food products that, based on current scientific
evidence, do not pose an increased safety risk to consumers by a stated period; or

*(2) Limit the sale or donation of food products after their date label has passed,
except for those food products that pose an increased safety risk to consumers when consumed
after the date on the label.

“(b) Within 120 days after the effective date of this section, the Department of Health
shall issue rules to implement the provisions of this section.

“(c) For the purposes of this section, the term “date label” refers to any date labeled on a
food product, including those accompanied by the phrase “Best By”, “Use By”, “Sell By”, “Best
Before”, “Expiration date”, or any other descriptive phrase or date that is determined by the
manufacturer to estimate when the food product might expire for use or be at its peak quality if it
was handled and stored in a certain manner.
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“Sec. 3b. Food donation guide and training.
“(a) The Department of Health, in conjunction with the Office of Waste Diversion within
the Department of Public Works, shall create a guide for food donors and donees that includes:
“(1) All food safety regulations that apply to food donations in the District,
including liability protections, tax credits, or incentives available to food donors;
“(2) What foods may be donated safely;
“(3) The best practices for storing and handling food donations; and
“(4) A list of organizations in the District that accept food donations.

“(b) The Department of Health shall train its employees who are involved in health
inspections of businesses that donate food and organizations that receive donated food on the
information in the guide developed pursuant to this section.

“(c) Within 180 days after the effective date of this section, the Department of Health
and the Office of Waste Diversion shall each make the guide available on its website.”.

Sec. 202. Section 4902(a) of the Department of Health Functions Clarification Act of
2001, effective October 3, 2001 (D.C. Law 14-28; D.C. Official Code § 7-731(a)), is amended by
adding a new paragraph (5A) to read as follows:
“(5A) Regulate food labeling, pursuant to section 3a of the Good Faith Donor and
Donze Act of 1981, passed on 2nd reading on October 16, 12018 (Enrolled version of Bill 22-
72):".

TITLE III. GENERAL PROVISIONS.
Sec. 301. Applicability.

(a) Title I shall apply upon the date of inclusion of its fiscal effect in an approved budget and
financial plan.

(b) The Chief Financial Officer shall certify the date of the inclusion of the fiscal effect in an
approved budget and financial plan, and provide notice to the Budget Director of the Council of the
certification.

(¢)(1) The Budget Director shall cause the notice of the certification to be published in the
District of Columbia Register.
(2) The date of publication of the notice of the certification shall not affect the
applicability of this act.

Sec. 302. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).
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Sec. 303. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

ZThairman

Council of the District of Columbia

WYL

Mayt_;r
Disirict of Columb
APPROVED

November 13, 2018
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AN ACT
D.C. ACT 22-514

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA |

NOVEMBER 13, 2018

To authorize the Mayor to execute, on behalf of the District of Columbia, an Interstate Insurance |
Product Regulation Compact for the purpose of regulating designated insurance products,
to promote and protect the interest of consumers of individual and group annuity life
insurance, disability income, and long-term care insurance products, to develop uniform
standards for insurance products covered by the compact, to establish a central
clearinghouse to receive and provide prompt review of insurance products covered under
the compact and certain advertisements related to insurance products, to create
appropriate uniform standards, to improve coordination of regulatory resources and
expertise between state insurance departments regarding the setting of uniform standards
and review of the insurance products covered by the compact. to create the Interstate
Insurance Product Regulation Commission, and to perform related functions as may be
consistent with the state regulation of the business of insurance.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Interstate Insurance Product Regulation Compact Act of 2018,

Sec. 2. The Mayor is authorized to execute, on behalf of the District of Columbia,
an Interstate Insurance Product Regulation Compact in the form substantially as follows:

“Interstate Insurance Product Regulation Compact

“Article 1

“Purpose.
“The purpose of the interstate compact, through means of joint and cooperative action among the
Compacting States, is to promote and protect the interest of consumers of individual and group
annuity, life insurance, disability income, and long-term care insurance products; to develop
uniform standards for insurance products covered by the Compact; to establish a central
clearinghouse to receive and provide prompt review of insurance products covered under the
Compact and, in certain cases, Advertisements related thereto, submitted by insurers authorized
to do business in one or more Compacting jurisdictions; to give appropriate uniform standards; to
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improve coordination of regulatory resources and expertise between state insurance departments
regarding the setting of uniform standards and review of the insurance products covered by the
Compact; to create the Interstate Insurance Product Regulation Commission; and to perform
these and such other related functions as may be consistent with the state regulation of the
business of insurance.

“Article I1
“Definitions.

“(1) *“Advertisement™ means any material designed to create public interest in a
Product, or induce the public to purchase, increase, modity. reinstate, borrow on, surrender,
replace, or retain a policy, as more specifically defined in the Rules and Operating Procedures of
the Commission.

“(2) “Bylaws™ mean those bylaws established by the Commission for its
governance, or for directing or controlling the Commission’s actions or conduct.

“(3) “Compacting State” means any State that has enacted this Compact
legislation and has not withdrawn pursuant to Article XIV, paragraphs (a) through (f) of
the Compact, or been terminated pursuant to Article XIV, paragraphs (g) through (i) of this
Compact.

“(4) “Commission” means the Interstate Insurance Product Regulation
( ommission established by this Compact.

“(5) “Commissioner” means the chief insurance regulatory official of a State
including, but not limited to, commissioner, superintendent, director, or administrator.

*(6) “Domiciliary State”™ means the state in which an Insurer is incorporated
or organized: or, in the case of an alien Insurer, its state of entry.

*(7) “Insurer” means any entity licensed by a State to issue contracts of insurance
for any of the lines of insurance covered by this act.

*(8) “Member” means the person chosen by a Compacting State as its
representative to the Commission, or his or her designee.

*(9) “Non-compacting State™ means any State which is not at the time a
Compacting State.

“(10) “Operating Procedures™ mean procedures promulgated by the
Commission implementing a Rule, Uniform Standard, or a provision of this Compact.

*(11) “Product™ means the form of a policy or contract, including any application,
endorsement, or related form that is attached to and made a part of the policy or contract, and any
evidence of coverage or certificate, for an individual or group annuity, life insurance, disability
income, or long-term care insurance product that an Insurer is authorized to issue.

“(12) “Rule” means a statement of general or particular applicability and future
effect promulgated by the Commission, including a Uniform Standard developed pursuant to
Article VII of this Compact, designed to implement, interpret, or prescribe law or policy or
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describing the organization, procedure, or practice requirements of the Commission, which shall
have the force and effect of law in the Compacting States.

*(13) *State™ means any state, district, or territory of the United States of
America.

“(14) “Third-Party Filer” means an entity that submits a Product filing to
the Commission on behalf of an Insurer.

*(15) “Uniform Standard™ means a standard adopted by the Commission for a
Product line, pursuant to Article VII of this Compact, and shall include all of the Product
requirements in aggregate; provided, that each Uniform Standard shall be construed, whether
express or implied, to prohibit the use of any inconsistent, misleading, or ambiguous provisions
in a Product and the form of the Product made available to the public shall not be unfair,
inequitable, or against public policy as determined by the Commission.

“Article 11
“Establishment of the Commission and Venue.

“(a) The Compacting States hereby create and establish a joint public agency known
as the “Interstate Insurance Product Regulation Commission.” Pursuant to Article IV, the
Commission will have the power to develop Uniform Standards for Product lines, receive and
provide prompt review of Products filed therewith, and give approval to those Product filings
satisfying applicable Uniform Standards; provided, that it is not intended for the Commission to
be the exclusive entity for receipt and review of insurance Product filings. Nothing herein shall
prohibit any Insurer from filing its Product in any State wherein the Insurer is licensed to conduct
the business of insurance: and any such filing shall be subject to the laws of the State where
filed.

*(b) The Commission is a body corporate and politic, and an instrumentality of the
Compacting States.

“(¢) The Commission is solely responsible for its liabilities except as otherwise
specifically provided in this Compact.

*(d) Venue is proper and judicial proceedings by or against the Commission shall be
brought solely and exclusively in a court of competent jurisdiction where the principal office of
the Commission is located.

“Article IV
“Powers of the Commission.
“(a) The Commission shall have the following powers:
“(1) To promulgate Rules, pursuant to Article VII of this Compact, which shall
have the force and effect of law and shall be binding in the Compacting States to the extent and
in the manner provided in this Compact:
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*(2) To exercise its rule-making authority and establish reasonable Uniform
Standards for Products covered under the Compact, and Advertisement related thereto, which
shall have the force and effect of law and shall be binding in the Compacting States, but only for
those Products filed with the Commission: provided, that a Compacting State shall have the right
to opt out of such Uniform Standard pursuant to Article VII to the extent and in the manner
provided in this Compact: provided further, that any Uniform Standard established by the
Commission for long-term care insurance products may provide the same or greater protections
for consumers as, but shall not provide less than, those protections set forth in the National
Association of Insurance Commissioners’("NAIC™) Long-Term Care Insurance Model Act and
Long-Term Care Insurance Model Regulation, adopted as of 2001. The Commission shall
consider whether any subsequent amendments to the NAIC Long-Term Care Insurance
Model Act or Long-Term Care Insurance Model Regulation adopted by the NAIC require
amending of the Uniform Standards established by the Commission for long-term care insurance
products;

“(3) To receive and review in an expeditious manner Products filed with the
Commission, and rate filings for disability income and long-term care insurance Products, and
give approval of those Products and rate filings that satisfy the applicable Uniform Standard,
where such approval shall have the force and effect of law and be binding on the Compacting
States to the extent and in the manner provided in the Compact;

“(4) To receive and review in an expeditious manner Advertisement relating to
long-term care insurance products for which Uniform Standards have been adopted by the
Commission, and give approval to all Advertisement that satisfies the applicable Uniform
Standard. For any Product covered under this Compact, other than long-term care insurance
products, the Commission shall have the authority to require an Insurer to submit all or any part
of its Advertisement with respect to that Product for review or approval prior to use, if the
Commission determines that the nature of the Product is such that an Advertisement of the
Product could have the capacity or tendency to mislead the public. The actions of Commission as
provided in this Article shall have the force and effect of law and shall be binding in the
Compacting States to the extent and in the manner provided in the Compact;

*(5) To exercise its rule-making authority and designate Products and
Advertisement that may be subject to a self-certification process without the need for prior
approval by the Commission.

“(6) To promulgate Operating Procedures, pursuant to Article VII of this
Compact, which shall be binding in the Compacting States to the extent and in the manner
provided in this Compact;

“(7) To bring and prosecute legal proceedings or actions in its name as the
Commission; provided, that the standing of any state insurance department to sue or be sued
under applicable law shall not be affected;
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“(8) To 1ssue subpoenas requiring the attendance and testimony of witnesses
and the production of evidence;

*(9) To establish and maintain offices;

“(10) To purchase and maintain insurance and bonds:

*(11) To borrow, accept, or contract for services of personnel, including. but not
limited to, employees of a Compacting State;

*(12) To hire employees, professionals, or specialists, and elect or appoint
officers, and to fix their compensation, define their duties, and give them appropriate authority to
carry out the purposes of the Compact. and determine their qualifications; and to establish the
Commission’s personnel policies and programs relating to, among other things, conflicts of
interest, rates of compensation, and qualifications of personnel;

“(13) To accept any and all appropriate donations and grants of money,
equipment, supplies, materials, and services, and to receive, utilize, and dispose of the same:
provided, that at all times the Commission shall strive to avoid any appearance of impropriety:

“(14) To lease, purchase, accept appropriate gifts or donations of, or otherwise
to own, hold, improve or use, any property, real, personal, or mixed; provided. that at all times
the Commission shall strive to avoid any appearance of impropriety:

*(15) To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise
dispose of any property, real, personal, or mixed:

*(16) To remit filing fees to Compacting States as may be set forth in the
Bylaws, Rules, or Operating Procedures:

“(17) To enforce compliance by Compacting States with Rules, Uniform
Standards, Operating Procedures. and Bylaws:

“(18) To provide for dispute resolution among Compacting States;

*(19) To advise Compacting States on issues relating to Insurers domiciled or
doing business in Non-compacting jurisdictions, consistent with the purposes of this Compact;

*(20) To provide advice and training to those personnel in state insurance
departments responsible for Product review, and to be a resource for state insurance
departments;

*(21) To establish a budget and make expenditures:

“(22) To borrow money;

“(23) To appoint committees. including advisory committees comprising
Members, state insurance regulators, state legislators or their representatives, insurance industry
and consumer representatives, and such other interested persons as may be designated in the
Bylaws;

*(24) To provide and receive information from, and to cooperate with, law
enforcement agencies;

*(25) To adopt and use a corporate seal; and
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*(26) To perform such other functions as may be necessary or appropriate to
achieve the purposes of this Compact consistent with the state regulation of the business of
insurance.

“Article V
“Organization of the Commission.

“(a) Each Compacting State shall have and be limited to one Member. Each Member
shall be qualified to serve in that capacity pursuant to applicable law of the Compacting State.
Any Member may be removed or suspended from office as provided by the law of the State from
which he or she shall be appointed. Any vacancy occurring in the Commission shall be filled in
accordance with the laws of the Compacting State wherein the vacancy exists. Nothing herein
shall be construed to affect the manner in which a Compacting State determines the election or
appointment and qualification of its own Commissioner.

“(b) Each Member shall be entitled to one vote and shall have an opportunity to
participate in the governance of the Commission in accordance with the Bylaws.
Notwithstanding any provision herein to the contrary, no action of the Commission with respect
to the promulgation of a Uniform Standard shall be effective unless two-thirds (2/3) of the
Members vote in favor thereof.

“(¢) The Commission shall, by a majority of the Members, prescribe Bylaws to
govein its conduct as may be necessary or appropriate to carry out the purposes, and exercise the
pow. s, of the Compact, including, but not limited to:

“(1) Establishing the fiscal year of the Commission:

“(2) Providing reasonable procedures for appointing and electing members, as
well as holding meetings, of the Management Committee;

*(3) Providing reasonable standards and procedures: (i) for the establishment
and meetings of other committees. and (ii) governing any general or specific delegation of any
authority or function of the Commission;

“(4) Providing reasonable procedures for calling and conducting meetings of
the Commission that consists of a majority of Commission members, ensuring reasonable
advance notice of each such meeting, and providing for the right of citizens to attend each such
meeting with enumerated exceptions designed to protect the public’s interest, the privacy of
individuals, and insurers” proprietary information. including trade secrets. The Commission may
meet in camera only after a majority of the entire membership votes to close a meeting en toto or
in part. As soon as practicable, the Commission must make public (i) a copy of the vote to close
the meeting revealing the vote of each Member with no proxy votes allowed, and (i1) votes taken
during such meeting:

“(5) Establishing the titles, duties. and authority of and reasonable procedures for
the election of the officers of the Commission;

*(6) Providing reasonable standards and procedures for the establishment of

b
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the personnel policies and programs of the Commission. Notwithstanding any civil service or
other similar laws of any Compacting State, the Bylaws shall exclusively govern the personnel
policies and programs of the Commission;

“(7) Promulgating a code of ethics to address permissible and prohibited
activities of Commission members and employees; and

“(8) Providing a mechanism for winding up the operations of the Commission and
the equitable disposition of any surplus funds that may exist after the termination of the
Compact after the payment and reserving of all of its debts and obligations.

“(d) The Commission shall publish its bylaws in a convenient form and file a copy
thereotf and a copy of any amendment thereto, with the appropriate agency or
officer in each of the Compacting States.

“(e) A Management Committee comprising no more than fourteen (14) members shall
be established as follows:

“(1) One (1) member from each of the six (6) Compacting States with the
largest premium volume for individual and group annuities, life insurance, disability income, and
long-term care insurance products determined from the records of the NAIC for the prior year:

*(2) Four (4) members from those Compacting States with at least two percent
(2%) of the market, based on the premium volume described above, other than the six (6)
Compacting States with the largest premium volume, selected on a rotating basis as provided in
the Bylaws: and

*(3) Four (4) members from those Compacting States with less than two
percent (2%) of the market, based on the premium volume described above, with one (1)
selected from each of the four (4) zone regions of the NAIC as provided in the Bylaws.

“(f) The Management Committee shall have such authority and duties as may be set
forth in the Bylaws, including but not limited to:

“(1) Managing the affairs of the Commission in a manner consistent with the
Bylaws and purposes of the Commission:

“(2) Establishing and overseeing an organizational structure within, and
appropriate procedures for, the Commission to provide for the creation of Uniform Standards
and Rules, receipt and review of Product filings, administrative and technical support functions,
review of decisions regarding the disapproval of a Product filing, and the review of elections
made by a Compacting State to opt out of a Uniform Standard; provided, that a Uniform
Standard shall not be submitted to the Compacting States for adoption unless approved by two-
thirds (2/3) of the members of the Management Committee:

“(3) Overseeing the offices of the Commission; and

“(4) Planning, implementing, and coordinating communications and activities
with other state, federal, and local government organizations in order to advance the goals of the
Commission.
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“(g) The Commission shall elect annually officers from the Management Committee,
with each having such authority and duties as may be specified in the Bylaws.

“(h) The Management Committee may, subject to the approval of the Commission,
appoint or retain an executive director for such period, upon such terms and conditions, and for
such compensation as the Commission may deem appropriate. The executive director shall serve
as secretary to the Commission, but shall not be a Member of the Commission. The executive
director shall hire and supervise such other staff as may be authorized by the Commission.

“(i) A legislative committee comprising state legislators or their designees shall be
established to monitor the operations of, and make recommendations to, the Commission,
including the Management Committee; provided, that the manner of selection and term of any
legislative committee member shall be as set forth in the Bylaws. Prior to the adoption by the
Commission of any Uniform Standard, revision to the Bylaws, annual budget, or other
significant matter as may be provided in the Bylaws, the Management Committee shall consult
with and report to the legislative committee.

“(j) The Commission shall establish two (2) advisory committees. one comprising
consumer representatives independent of the insurance industry and the other comprising
insurance industry representatives.

“(k) The Commission may establish additional advisory committees as its Bylaws
may provide for the carrying out of its functions.

*(I) The Commission shall maintain its corporate books and records in accordance
with the Bylaws.

“(m) The Members, officers, executive director, employees. and representatives of the
Commission shall be immune from suit and liability, either personally or in their official
capacity, for any claim for damage to or loss of property or personal injury or other civil liability
caused by or arising out of any actual or alleged act, error. or omission that occurred, or that the
person against whom the claim is made had a reasonable basis for believing occurred within the
scope of Commission employment, duties, or responsibilities; provided, that nothing in this
paragraph shall be construed to protect any such person from suit or liability for any
damage, loss, injury, or liability caused by the intentional or willtful and wanton misconduct of
that person.

“(n) The Commission shall defend any Member, officer. executive director, employee,
or representative of the Commission in any civil action seeking to impose liability arising out of
any actual or alleged act, error, or omission that occurred within the scope of Commission
employment, duties, or responsibilities, or that the person against whom the claim is made had a
reasonable basis for believing occurred within the scope of Commission employment. duties, or
responsibilities; provided, that nothing herein shall be construed to prohibit that person from
retaining his or her own counsel; provided further, that the actual or alleged act, error, or
omission did not result from that person’s intentional or willful and wanton misconduct.
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“(0) The Commission shall indemnify and hold harmless any Member, officer,
executive director, employee, or representative of the Commission for the amount of any
settlement or judgment obtained against that person arising out of any actual or alleged act, error,
or omission that occurred within the scope of Commission employment, duties, or
responsibilities, or that such person had a reasonable basis for believing occurred within the
scope of Commission employment, duties, or responsibilities, provided, that the actual or alleged
act, error, or omission did not result from the intentional or willful and wanton misconduct of
that person.

“Article VI
“Meetings and Acts of the Commission.

“(a) The Commission shall meet and take such actions as are consistent with the
provisions of this Compact and the Bylaws.

“(b) Each Member of the Commission shall have the right and power to cast a vote 1o
which that Compacting State is entitled and to participate in the business and affairs of the
Commission. A Member shall vote in person or by such other means as provided in the Bylaws.
The Bylaws may provide for Members’ participation in meetings by telephone or other means of
communication.

*(c) The Commission shall meet at least once during each calendar year. Additional
meetings shall be held as set forth in the Bylaws.

“Article VII
“Rules and Operating Procedures: Rulemaking Functions of the Commission and
Opting Out of Uniform Standards.

“(a) The Commission shall promulgate reasonable Rules, including Uniform
Standards, and Operating Procedures in order to effectively and efficiently achieve the purposes
of this Compact. Notwithstanding the foregoing, in the event the Commission exercises its
rulemaking authority in a manner that is beyond the scope of the purposes of this act, or the
powers granted hereunder, then such an action by the Commission shall be invalid and have no
force and effect.

“(b) Rules and Operating Procedures shall be made pursuant to a rulemaking process
that conforms to the Model State Administrative Procedure Act of 1981, as amended, as may be
appropriate to the operations of the Commission. Before the Commission adopts a Uniform
Standard, the Commission shall give written notice to the relevant state legislative committee(s)
in each Compacting State responsible for insurance issues of its intention to adopt the Uniform
Standard. The Commission in adopting a Uniform Standard shall consider fully all submitted
materials and issue a concise explanation of its decision.

“(c) A Uniform Standard shall become effective ninety (90) days after its promulgation

by the Commission or such later date as the Commission may determine; provided, that a
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Compacting State may opt out of a Uniform Standard as provided in this Article. The term “opt
out” shall be defined as any action by a Compacting State to decline to adopt or participate in a
promulgated Uniform Standard. All other Rules and Operating Procedures, and amendments
thereto, shall become effective as of the date specified in each Rule, Operating Procedure, or
amendment.

“(d) A Compacting State may opt out of a Uniform Standard, either by legislation or
regulation duly promulgated by the insurance department under the Compacting State’s
administrative procedure act. If a Compacting State elects to opt out of a Uniform Standard by
regulation, it must (i) give written notice to the Commission no later than ten (10) business days
after the Uniform Standard is promulgated, or at the time the State becomes a Compacting State,
and (ii) find that the Uniform Standard does not provide reasonable protections to the citizens of
the State, given the conditions in the State. The Commissioner shall make specific findings of
fact and conclusions of law, based on a preponderance of the evidence, detailing the conditions
in the State that warrant a departure from the Uniform Standard and determining that the
Uniform Standard would not reasonably protect the citizens of the State. The Commissioner
must consider and balance the following factors and find that the conditions in the State and
needs of the citizens of the State outweigh:

*(1) The intent of the legislature to participate in, and the benefits of, an
interstate agreement to establish national uniform consumer protections for the Products subject
to this act; and

“(2) The presumption that a Uniform Standard adopted by the Commission
provides reasonable protections to consumers of the relevant Product.

“(e)(1) Notwithstanding the foregoing, a Compacting State may, at the time of its
enactment of this Compact, prospectively opt out of all Uniform Standards involving long-term
care insurance products by expressly providing for such opt out in the enacted Compact, and
such an opt out shall not be treated as a material variance in the offer or acceptance of any State
to participate in this Compact. Such an opt out shall be effective at the time of enactment of this
Compact by the Compacting State and shall apply to all existing Uniform Standards involving
long-term care insurance products and those subsequently promulgated.

“(2) In accordance with subparagraph (1) of this paragraph, the District of
Columbia opts out of all existing and prospective uniform standards involving long-term care
insurance products in order to preserve the District's statutory requirements governing these
insurance products.

“(f) If a Compacting State elects to opt out of a Uniform Standard, the Uniform
Standard shall remain applicable in the Compacting State electing to opt out until such time the
opt out legislation is enacted into law or the regulation opting out becomes effective.

“(g) Once the opt out of a Uniform Standard by a Compacting State becomes effective
as provided under the laws of that State, the Uniform Standard shall have no further force and
effect in that State unless and until the legislation or regulation implementing the opt out is
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repealed or otherwise becomes ineffective under the laws of the State. If a Compacting State
opts out of a Uniform Standard after the Uniform Standard has been made effective in that State,
the opt out shall have the same prospective effect as provided under Article XIV of this Compact
for withdrawals.

“(h) If a Compacting State has formally initiated the process of opting out of a
Uniform Standard by regulation, and while the regulatory opt out is pending, the Compacting
State may petition the Commission, at least fifteen (15) days before the effective date of the
Uniform Standard, to stay the effectiveness of the Uniform Standard in that State. The
Commission may grant a stay if it determines the regulatory opt out is being pursued in a
reasonable manner and there is a likelihood of success. If a stay is granted or extended by the
Commuission, the stay or extension thereof may postpone the effective date by up to ninety (90)
days, unless affirmatively extended by the Commission; provided, that a stay may not be
permitted to remain in effect for more than one (1) year unless the Compacting State can
show extraordinary circumstances that warrant a continuance of the stay. including, but not
limited to. the existence of a legal challenge that prevents the Compacting State from opting out.
A stay may be terminated by the Commission upon notice that the rulemaking process has been
terminated.

“(i) Not later than thirty (30) days after a Rule or Operating Procedure is
promulgated. any person may file a petition for judicial review of the Rule or Operating
Procedure; provided, that the filing of such a petition shall not stay or otherwise prevent the Rule
or Operating I'rocedure from becoming effective unless the court finds that the petitioner has a
substantial likelihood of success. The court shall give deference to the actions of the
Commission consistent with applicable law and shall not find the Rule or Operating Procedure to
be unlawful if the Rule or Operating Procedure represents a reasonable exercise of the
Commission’s authority.

“Article VIII
“Commission Records and Enforcement.

*(a) The Commission shall promulgate Rules establishing conditions and procedures
for public inspection and copying of its information and official records. except such
information and records involving the privacy of individuals and insurers’ trade secrets. The
Commission may promulgate additional Rules under which it may make available to federal and
state agencies, including law enforcement agencies, records and information otherwise exempt
from disclosure and may enter into agreements with such agencies to receive or exchange
information or records subject to nondisclosure and confidentiality provisions.

“(b) Except as to privileged records, data, and information, the laws of any
Compacting State pertaining to confidentiality or nondisclosure shall not relieve any
Compacting State Commissioner of the duty to disclose any relevant records, data, or
information to the Commission; provided, that disclosure to the Commission shall not be
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deemed to waive or otherwise affect any confidentiality requirement; provided further, that,
except as otherwise expressly provided in this act, the Commission shall not be subject to the
Compacting State’s laws pertaining to confidentiality and nondisclosure with respect to records.
data, and information in its possession. Confidential information of the Commission shall remain
confidential after such information is provided to any Commissioner.

“(¢) The Commission shall monitor Compacting States for compliance with duly
adopted Bylaws, Rules, including Uniform Standards, and Operating Procedures. The
Commission shall notify any non-complying Compacting State in writing of its noncompliance
with Commission Bylaws, Rules, or Operating Procedures. If a non-complying Compacting State
fails to remedy its noncompliance within the time specified in the notice of noncompliance, the
Compacting State shall be deemed to be in default as set forth in Article XIV.

“(d) The Commissioner of any State in which an Insurer is authorized to do business,
or is conducting the business of insurance, shall continue to exercise his or her authority to
oversee the market regulation of the activities of the Insurer in accordance with the provisions of
the State’s law. The Commissioner’s enforcement of compliance with the Compact is governed
by the following provisions:

“(1) With respect to the Commissioner’s market regulation of a Product or
Advertisement that is approved or certified to the Commission, the content of the Product or
Advertisement shall not constitute a violation of the provisions, standards, or requirements of the
Compact except upon a final order of the Commission issued at the request of a Commissioner
after prior notice to the Insurer and an opportunity for hearing before the Commission.

“(2) Before a Commissioner may bring an action for violation of any
provision, standard, or requirement of the Compact relating to the content of an Advertisement
not approved or certified to the Commission, the Commission, or an authorized Commission
officer or employee, must authorize the action. However, authorization pursuant to this
paragraph does not require notice to the Insurer, opportunity for hearing, or disclosure of
requests for authorization or records of the Commission’s action on such requests.

“Article IX
“Dispute Resolution.
The Commission shall attempt, upon the request of a Member, to resolve any disputes or other
issues that are subject to this Compact that may arise between two (2) or more Compacting
States, or between Compacting States and Non-compacting States. The Commission shall
promulgate an Operating Procedure providing for resolution of such disputes.

“Article X
“Product Filing and Approval.
“(a) Insurers and Third-Party Filers seeking to have a Product approved by the
Commission shall file the Product with, and pay applicable filing fees to, the Commission.
12
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Nothing in this act shall be construed to restrict or otherwise prevent an insurer from filing its
Product with the insurance department in any State wherein the insurer is licensed to conduct the
business of insurance, and such filing shall be subject to the laws of the States where filed.

*(b) The Commission shall establish appropriate filing and review processes and
procedures pursuant to Commission Rules and Operating Procedures. Notwithstanding any
provision herein to the contrary, the Commission shall promulgate Rules to establish conditions
and procedures under which the Commission will provide public access to Product filing
information. In establishing such Rules, the Commission shall consider the interests of the
public in having access to such information, as well as protection of personal medical and
financial information and trade secrets, that may be contained in a Product filing or supporting
information.

“(c) Any Product approved by the Commission may be sold or otherwise issued in
those Compacting States for which the Insurer is legally authorized to do business.

“Article X1
“Review of Commission Decisions Regarding Filings.

“(a) Not later than thirty (30) days after the Commission has given notice of a
disapproved Product or Advertisement filed with the Commission, the Insurer or Third Party
Filer whose filing was disapproved may appeal the determination to a review panel appointed by
the Commission. The Commission shall promulgate Rules to establish procedures for appointing
such review panels and provide for notice and hearing. An allegation that the Commission in
disapproving a Product or Advertisement filed with the Commission, acted arbitrarily,
capriciously. or in a manner that is an abuse of discretion or otherwise not in accordance with the
law is subject to judicial review in accordance with paragraph (d), Article 111.

*(b) The Commission shall have authority to monitor, review, and reconsider Products
and Advertisement subsequent to their filing or approval upon a finding that the Product does not
meet the relevant Uniform Standard. Where appropriate, the Commission may withdraw or
modify its approval after proper notice and hearing, subject to the appeal process in paragraph (a)
of this Article.

“Article XII
“Finance.

“*(a) The Commission shall pay or provide for the payment of the reasonable expenses
of its establishment and organization. To fund the cost of its initial operations, the Commission
may accept contributions and other forms of funding from the NAIC, Compacting States, and
other sources. Contributions and other forms of funding from other sources shall be of such
a nature that the independence of the Commission concerning the performance of its duties
shall not be compromised.

13

012945



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 48 NOVEMBER 23, 2018

ENROLLED ORIGINAL

“(b) The Commission shall collect a filing fee from each Insurer and Third Party Filer
filing a Product with the Commission to cover the cost of the operations and activities of the
Commission and its staff in a total amount sufficient to cover the Commission’s annual budget.

“(c) The Commission’s budget for a fiscal year shall not be approved until it has been
subject to notice and comment as set forth in Article VII of this Compact.

*(d) The Commission shall be exempt from all taxation in and by the Compacting
States.

“*(e) The Commission shall not pledge the credit of any Compacting State except by
and with the appropriate legal authority of that Compacting State.

“(f) The Commission shall keep complete and accurate accounts of all its internal
receipts, including grants and donations, and disbursements of all funds under its control. The
internal financial accounts of the Commission shall be subject to the accounting procedures
established under its Bylaws. The financial accounts and reports including the system of internal
controls and procedures of the Commission shall be audited annually by an independent certified
public accountant. Upon the determination of the Commission, but no less frequently than every
three (3) years, the review of the independent auditor shall include a management and
performance audit of the Commission. The Commission shall make an annual report to the
Governor/Executive and legislature of the Compacting States, which shall include a report
of the independent audit. The Commission’s internal accounts shall not be confidential and
such materials may be shared with the Commissioner of any Compacting State upon
request; provided, that any work papers related to any internal or independent audit and any
information regarding the privacy of individuals and insurers” proprietary information, including
trade secrets, shall remain confidential.

“(g) No Compacting State shall have any claim to or ownership of any property held by
or vested in the Commission or to any Commission funds held pursuant to the provisions of this
Compact.

*Article XTIT
“Compacting States, Effective Date, and Amendment.

“(a) Any State is eligible to become a Compacting State.

“(b) The Compact shall become effective and binding upon legislative enactment of
the Compact into law by two (2) Compacting States; provided, that the Commission shall
become effective for purposes of adopting Uniform Standards for reviewing and giving approval
or disapproval of Products filed with the Commission that satisfy applicable Uniform Standards
only after twenty-six (26) States are Compacting States or, alternatively, by States representing
greater than forty percent (40%) of the premium volume for life insurance, annuity, disability
income, and long-term care insurance products, based on records of the NAIC for the prior year.
Thereafter, it shall become effective and binding as to any other Compacting State upon
enactment of the Compact into law by that State.

14

012946




DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 48 NOVEMBER 23, 2018

ENROLLED ORIGINAL

*(¢) Amendments to the Compact may be proposed by the Commission for enactment
by the Compacting States. No amendment shall become effective and binding upon the
Commission and the Compacting States unless and until all Compacting States enact the
amendment into law.

“Article X1V
“Withdrawal, Default, and Termination.

“(a) Once effective, the Compact shall continue in force and remain binding upon
cach and every Compacting State; provided, that a Compacting State may withdraw from the
Compact (“Withdrawing State”) by enacting a statute specifically repealing the statute that
enacted the Compact into law.

“(b) The effective date of withdrawal is the effective date of the repealing statute,
However, the withdrawal shall not apply to any Product filings approved or self-certified, or any
Advertisement of such Products, on the date the repealing statute becomes effective, except by
mutual agreement of the Commission and the Withdrawing State, unless the approval is
rescinded by the Withdrawing State as provided in paragraph (e) of this Article.

“(c) The Commissioner of the Withdrawing State shall immediately notify the
Management Committee in writing upon the introduction of legislation repealing this Compact
in the Withdrawing State.

“(d) The Commission shall notify the other Compacting States of the introduction of
such legislation within ten (10) days after its receipt of notice thereof.

“(e) The Withdrawing State is responsible for all obligations, duties. and liabilities
incurred through the effective date of withdrawal, including any obligations, the performance of
which extend beyond the effective date of withdrawal, except to the extent those obligations may
have been released or relinquished by mutual agreement of the Commission and the
Withdrawing State. The Commission’s approval of Products and Advertisement prior to the
effective date of withdrawal shall continue to be effective and be given full force and effect in
the Withdrawing State, unless formally rescinded by the Withdrawing State in the same manner
as provided by the laws of the Withdrawing State for the prospective disapproval of Products or
Advertisement previously approved under the State’s law.

“() Reinstatement following withdrawal of any Compacting State shall occur upon
the effective date of the Withdrawing State reenacting the Compact.

“(g) If the Commission determines that any Compacting State has at any time
defaulted (“Defaulting State™) in the performance of any of its obligations or responsibilities
under this Compact, the Bylaws, or duly promulgated Rules or Operating Procedures, then. after
notice and hearing as set forth in the Bylaws, all rights, privileges, and benefits conferred by this
Compact on the Defaulting State shall be suspended from the effective date of default as fixed
by the Commission. The grounds for default include, but are not limited to, the failure of
a Compacting State to perform its obligations or responsibilitics and any other grounds
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designated in Commission Rules. The Commuission shall immediately notify the Defaulting State
in writing of the Defaulting State’s suspension pending a cure of the default. The Commission
shall stipulate the conditions and the time period within which the Defaulting State must cure its
default. If the Defaulting State fails to cure the default within the time period specified by the
Commission. the Defaulting State shall be terminated from the Compact and all rights,
privileges, and benefits conferred by this Compact shall be terminated from the effective date of
termination.

*(h) Product approvals by the Commission or Product self-certifications, or any
Advertisement in connection with such Product, that are in force on the effective date of
termination shall remain in force in the Defaulting State in the same manner as if the Defaulting
State had withdrawn voluntarily pursuant to paragraphs (a) through (f) of this Article.

“(i) Reinstatement following termination of any Compacting State requires a reenactment
of the Compact.

“(j) The Compact dissolves effective upon the date of the withdrawal or default of the
Compacting State that reduces membership in the Compact to one Compacting State.

“(k) Upon the dissolution of this Compact, the Compact becomes null and void and
shall be of no further force or effect, and the business and affairs of the Commission shall be
wound up and any surplus funds shall be distributed in accordance with the Bylaws.

“Article XV
*Severability and Construction.
“(a) The provisions of this Compact shall be severable. If any phrase. clause,
sentence, or provision is deemed unenforceable, the remaining provisions of the Compact shall
be enforceable.
“(b) The provisions of this Compact shall be liberally construed to effectuate its
purposes.

“Article XVI
“Binding Effect of Compact and Other Laws.

“(a) Nothing herein prevents the enforcement of any other law of a Compacting State.
except as provided in paragraph (b) of this Article.

“(b) For any Product approved or certified to the Commission, the Rule, Uniform
Standard, or other requirement of the Commission shall constitute the exclusive
provisions applicable to the content, approval, and certification of such Product. For
Advertisement that is subject to the Commission’s authority, the Rule, Uniform Standard, or
other requirement of the Commission that governs the content of the Advertisement shall
constitute the exclusive provision that a Commissioner may apply to the content of the
Advertisement. Notwithstanding the foregoing, no action taken by the Commission shall
abrogate or restrict:
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“(2) Remedies available under state law related to breach of contract, tort, or
other laws not specifically directed to the content of the Product;
“(3) State law relating to the construction of insurance contracts; or
“(4) The authority of the attorney general of the State, including, but not limited
to, maintaining any actions or proceedings, as authorized by law.
“(c) All insurance Products filed with individual States shall be subject to the laws of
those States.
“(d) All lawful actions of the Commission, including all Rules and Operating
Procedures promulgated by the Commission, are binding upon the Compacting States.
“(e) All agreements between the Commission and the Compacting States are binding
in accordance with their terms.
“(f) Upon the request of a party to a conflict over the meaning or interpretation of
Commission actions and a majority vote of the Compacting States, the Commission may
issue advisory opinions regarding the meaning or interpretation in dispute.
“(g) In the event any provision of this Compact exceeds the constitutional limits
imposed on the legislature of any Compacting State, the obligations, duties, powers. or
jurisdiction sought to be conferred by that provision upon the Commission shall be ineffective as
to that Compacting State and those obligations, duties, powers, or jurisdiction shall remain in the
Compacting State and shall be exercised by the agency thereof to which those obligations.
duties, powers, or jurisdiction are delegated by law in effect at the time this Compact becomes
effective.”.

|
*(1) The access of any person to state courts;

Sec. 3. The Commissioner of the Department of Insurance, Securities, and Banking is
designated to serve as the representative of the District to the Interstate Insurance Product
Regulation Commission.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.
This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of congressional review as
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provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

747’4,’%@%\

E‘hairman
Council of the District of Columbia

TUNSL

Mayor

District of
APPROVED
November 13, 201
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AN ACT
D.C. ACT 22-515

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

NOVEMBER 13, 2018

To amend the Prohibition Against Human Trafficking Amendment Act of 2010 to allow for the
vacatur of convictions and expungement or sealing of criminal records for certain offenses
when the conduct of the person was the direct result of the person having been a victim of
trafficking.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Trafficking Survivors Relief Amendment Act of 2018™.

Sec. 2. The Prohibition Against Human Trafficking Amendment Act of 2010, effective
October 23,2010 (D.C. Law 18-239; D.C. Official Code § 22-1831 et seq.), is amended as follows:
(a) Section 101 (D.C. Official Code § 22-1831) is amended as follows:
(1) A new paragraph (4A) is added to read as follows:
“(4A) “Court” means the Superior Court of the District of Columbia.”.
(2) New paragraphs (5A) and (5B) are added to read as follows:
“(5A) “Eligible offense” means any criminal offense under the District of Columbia
Official Code, except an ineligible offense.
“(5B) “Ineligible offense™ means:

“(A) Assault with intent to kill or poison, or to commit first degree sexual
abuse, second degree sexual abuse, or child sexual abuse, under section 803 of An Act To establish
a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official
Code § 22-401) (*Section 803"); provided, that assault with intent to rob under Section 803 shall
constitute an eligible offense.

“(B) Sex trafficking of children under section 104;

*(C) Murder in the first degree under section 798 of An Act To establish a
code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official
Code § 22-2101),

“(D) Murder in the first degree — Placing obstructions upon or
displacement of railroads under section 799 of An Act To establish a code of law for the District
of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22-2102);
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“(E) Murder in the second degree under section 800 of An Act To establish
a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official
Code § 22-2103);

“(F) Murder of law enforcement officer under section 802a of An Act To
establish a code of law for the District of Columbia, effective May 23, 1995 (D.C. Law 10-256;
D.C. Official Code § 22-2106);

“(G) Solicitation of murder under section 802b(a) of An Act To establish a
code of law for the District of Columbia, effective April 24, 2007 (D.C. Law 16-306; D.C. Official
Code § 22-2107(a));

“(H) Armed carjacking under section 854(b)(1) of An Act To establish a
code of law for the District of Columbia, effective May 8, 1993 (D.C. Law 9-270; D.C. Official
Code 22-2803(b)(1));

“(I) First degree sexual abuse under section 201 of the Anti-Sexual Abuse
Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3002);

“(J) First degree child sexual abuse under section 207 of the Anti-Sexual
Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3008);

“(K) First degree sexual abuse of a minor under section 208a of the Anti-
Sexual Abuse Act of 1994, effective April 24, 2007 (D.C. Law 16-306; D.C. Official Code § 22-
3009.01);

“(L) First degree sexual abuse of a secondary education student under
section 208c of the Anti-Sexual Abuse Act of 1994, effective October 23, 2010 (D.C. Law 18-239;
D.C. Official Code § 22-3009.03);

“(M) First degree sexual abuse of a ward, patient, client, or prisoner under
section 212 of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257,;
D.C. Official Code § 22-3013);

“(N) First degree sexual abuse of a patient or client under section 214 of the
Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code §
22-3015);

“(O) An act of terrorism under section 103 of the Omnibus Anti-Terrorism
Act of 2002, effective October 17, 2002 (D.C. Law 14-194; D.C. Official Code § 22-3153);

“(P) Provision of material support or resources for an act of terrorism under
section 103(m) of the Omnibus Anti-Terrorism Act of 2002, effective October 17, 2002 (D.C. Law
14-194; D.C. Official Code § 22-3153(m));

“(Q) Solicitation of material support or resources to commit an act of
terrorism under section 103(n) of the Omnibus Anti-Terrorism Act of 2002, effective October 17,
2002 (D.C. Law 14-194; D.C. Official Code § 22-3153(n));

“(R) Manufacture or possession of a weapon of mass destruction under
section 104(a) of the Omnibus Anti-Terrorism Act of 2002, effective October 17, 2002 (D.C. Law
14-194; D.C. Official Code § 22-3154(a));
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“(S) Attempt or conspiracy to manufacture or possess a weapon of mass
destruction under section 104(b) of the Omnibus Anti-Terrorism Act of 2002, effective October
17,2002 (D.C. Law 14-194; D.C. Official Code § 22-3154(b));

“(T) Use, dissemination, or detonation of a weapon of mass destruction
under section 105(a) of the Omnibus Anti-Terrorism Act of 2002, effective October 17,2002 (D.C.
Law 14-194; D.C. Official Code § 22-3155(a));

“(U) Attempt or conspiracy to use, disseminate, or detonate a weapon of
mass destruction under section 105(b) of the Omnibus Anti-Terrorism Act of 2002, effective
October 17, 2002 (D.C. Law 14-194; D.C. Official Code § 22-3155(b)); or

“(V) Attempt or conspiracy to commit any of the offenses listed in this
paragraph, except conspiracy to commit sex trafficking of children under section 104.”.

(3) A new paragraph (12) is added to read as follows:
“(12) *“Victim of trafficking” means:
“(A) A person against whom the following offenses were committed:
“(i) Forced labor under section 102;
“(i1) Trafficking in labor or commercial sex acts under section 103;
or
“(iii) Sex trafficking of children under section 104; or

“(B) A person who has been subject to an act or practice described in section
103(+: or (10) of the Trafficking Victims Protection Act of 2000, approved October 28, 2000 (114
Stat. 1469; 22 U.S.C. § 7102(9) or (10)).”.

(b) New sections 114, 115, 116, and 117 are added to read as follows:

“Sec. 114. Motion to vacate conviction or expunge criminal records for victims of
trafficking.

“(a) A person convicted of an eligible offense may apply by motion to the Superior Court
for the District of Columbia to vacate the judgment of conviction and expunge all records
identifying the movant as having been arrested, prosecuted, or convicted of the offense if the
conduct of the person that resulted in the conviction was a direct result of the person having been
a victim of trafficking.

“(b) A person arrested but not prosecuted, or whose prosecution was terminated without
conviction, for an eligible offense or an ineligible offense, may apply by motion to the Superior
Court for the District of Columbia to expunge all records identifying the movant as having been
arrested or prosecuted for the offense if the conduct of the person that resulted in the arrest or
prosecution was a direct result of the person having been a victim of trafficking.

“(c) A motion filed under this section shall:

“(1) Be in writing;
“(2) State the arrests, prosecutions, and convictions for which the movant seeks
relief’
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“(3) State the grounds upon which eligibility for relief is based and facts in support
of the movant’s claim;

“(4) Be accompanied by any appropriate exhibits, affidavits, and supporting
documents; and

“(5) Be served upon the prosecutor.

“(d) A movant may file a motion under this section regardless of whether any other person,
such as the person who made the movant a victim of trafficking, has been arrested, prosecuted, or
convicted for an offense.

“(e) A person may file a motion under this section only after:

“(1) All criminal proceedings against the person related to the offenses that are the
subject of the motion have completed; and

“(2) The person completes any sentence of incarceration, commitment, probation,
parole, or supervised release related to the offenses that are the subject of the motion.

“(f) At the request of a movant or prosecutor, the Court may place any record or part of a
proceeding related to a motion filed under this section under seal while the motion is pending.

“(g) A person may file a motion under this section for an arrest, prosecution, or conviction
that occurred before, on, or after the effective date of the Trafficking Survivors Relief Amendment
Act of 2018, passed on 2nd reading on October 16, 2018 (Enrolled version of Bill 22-329).

“Sec. 115. Review by Court.

“(a)(1) If it plainly appears from the face of the motion, any accompanying exhibits,
affidavits, and documents, and the record of any prior proceedings, that the movant is not eligible
for relief or is not entitled to relief, the Court may dismiss or deny the motion.

“(2) If the motion contains a curable deficiency, the Court shall provide the movant
with reasonable time to cure the deficiency and refile the motion.

“(b) If the motion is not dismissed or denied after initial review, the Court shall order the
prosecutor to file a response to the motion. Within 90 days after the Court’s order for a response,
the prosecutor shall file a response indicating whether the prosecutor supports or opposes the
motion.

“(c) The Court may hold a hearing on any motion filed under section 114; provided, that if
the prosecutor opposes a motion filed under section 114, the Court shall hold a hearing on the
motion within 90 days after the filing of the opposition.

“(d) The Court shall grant a motion filed under section 114(a), if the movant establishes,
by clear and convincing evidence that:

“(1) The movant was convicted of an eligible offense;

“(2) The movant is a victim of trafficking; and

“(3) The conduct by the movant resulting in the conviction was a direct result of
the movant having been a victim of trafficking.

“(e) The Court shall grant a motion filed under section 114(b), if the movant establishes,
by clear and convincing evidence that:
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“(1) The movant was arrested but not prosecuted, or the prosecution was terminated
without conviction, for an eligible offense or an ineligible offense;

“(2) The movant is a victim of trafficking; and

“(3) The conduct by the movant resulting in the arrest or prosecution was a direct
result of the movant having been a victim of trafficking.

“(f) There shall be a rebuttable presumption that a movant is a victim of trafficking if the
movant includes in the motion a copy of an official record from a federal, state, tribal, or local
proceeding finding that the movant was a victim of trafficking, including a Certification Letter or
Eligibility Letter from the U.S. Department of Health and Human Services.

“(g) The Court may grant a motion under this section based solely on an affidavit or sworn
testimony of the movant.

“Sec. 116. Grants and denials of motion.

“(a) If the Court denies a motion filed under section 114, the Court shall state the reasons
for denial in writing.

“(b) If the Court grants a motion filed under section 114(a), the Court shall vacate the
conviction, dismiss the relevant count with prejudice, and, except as provided in subsection (d) of
this section, enter an order requiring the Court, the prosecutor, any relevant law enforcement
agency, and any pretrial, corrections, or community supervision agency to expunge all records
identifying the movant as having been arrested, prosecuted, or convicted of the offenses specified
in the Court’s order.

“(c) If the Court grants a motion filed under section 114(b), the Court shall, except as
provided in subsection (d) of this section, enter an order requiring the Court, the prosecutor, any
relevant law enforcement agency, and any pretrial, corrections, or community supervision agency
to expunge all records identifying the movant as having been arrested or prosecuted for the
offenses specified in the Court’s order.

“(d)(1) At any time before the Court grants a motion under subsection (b) or (c) of this
section, a movant may file a request that, if the movant’s motion is granted, the order granting the
motion filed under section 114, in lieu of requiring the expungement of all records identifying the
movant as having been arrested, prosecuted, or convicted of the offenses specified in the Court’s
order, require the Court, the prosecutor, any relevant law enforcement agency, and any pretrial,
corrections, or community supervision agency to seal all records identifying the movant as having
been arrested, prosecuted, or convicted of the offenses specified in the Court’s order.

“(2) A movant who filed a request under paragraph (1) of this subsection, whose
motion filed under section 114 was subsequently granted, may file a second request with the Court,
requesting that the Court amend the order issued under paragraph (1) of this subsection, to instead
require the expungement of all records identifying the movant as having been arrested, prosecuted,
or convicted of the offenses specified in the Court’s order.

“(3) Records sealed under this subsection shall be opened only on order of the Court
upon a showing of compelling need; provided, that, upon request, the movant, or the authorized
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representative of the movant, shall be entitled to a copy of the sealed records to the extent that such
records would have been available to the movant before relief under this subsection was granted.
A request for access to sealed court records may be made ex parte.

“(e) Within one year after the Court’s grant of a motion under subsection (b) or (c) of this
section, or, if the movant filed a request pursuant to subsection (d)(1) of this section, within one
year after the filing of a request pursuant to subsection (d)(2) of this section, the Clerk of the Court,
the prosecutor, any relevant law enforcement agency, and any pretrial services, corrections, or
community supervision agency shall certify to the Court that to the best of its knowledge and
belief, all records identifying the movant as having been arrested, prosecuted, or convicted of the
offenses specified in the Court’s order have been expunged from its records.

“(f) In a case involving co-defendants in which the Court orders the movant’s records
expunged or sealed, the Court may order that only those records, or portions thereof, relating solely
to the movant be expunged or sealed.

“(g) In a case where a movant was arrested, prosecuted, or convicted of an offense other
than the offense for which a Court orders the movant’s records expunged or sealed, the Court may
order that only those records, or portions thereof, relating solely to the offense that is the subject
of the Court’s order be expunged or sealed.

“(h) The Court shall not order the redaction of the movant’s name from any published
opinion of the trial or appellate courts that refer to the movant.

“(i) The effect of relief pursuant to this section shall be to restore the movant, in the
confemplation of the law, to the status he or she occupied before being arrested, prosecuted, or
convicted. No person as to whom such relief has been granted shall be held thereafter under any
provision of law to be guilty of perjury or otherwise giving a false statement by reason of failure
to recite or acknowledge his or her arrest, charge, trial, or conviction in response to any inquiry
made of him or her for any purpose.

“()(1) A copy of an order issued under this section and the certifications filed with the
Court under subsection (e) of this section shall be provided to the movant or his or her counsel.

(2) Notwithstanding any provision of this section, the Court shall seal, but not
expunge, an order issued under subsection (b) or (¢) of this section or a certification filed with the
Court under subsection (e) of this section.

(3) A movant may obtain a copy of an order issued under subsection (b) or (c) of
this section or a certification filed with the Court under subsection (e) of this section at any time
from the Clerk of the Court, upon proper identification, without a showing of need.

“Sec. 117. Appeals.

“An order dismissing, granting, or denying a motion filed under section 114 shall be a final
order for purposes of appeal.”.
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Sec. 3. Fiscal impact statement.
_ The Council adopts the fiscal impact statement in the committee report as the fiscal impact
statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 60-day period of congressional review as
provided in section 602(c)(2) of the District of Columbia Home Rule Act, approved December 24,
1973 (87 Stat. 813; D.C Official Code § 1-206.02(c)(2)), and publication in the District of
Columbia Register.

“Chairman
Council of the District of Columbia

N

Mayor
District of Columbia
APPROVED

November 13, 2018
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AN ACT
D.C. ACT 22-516

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

NOVEMBER 13, 2018

To amend the Policemen and Firemen’s Retirement and Disability Act to clarify that provisions
that apply to marriage also apply to domestic partnership for those members covered
under the Police Officers, Fire Fighters, and Teachers Retirement Benefit Replacement
Plan Act of 1998, to clarify that Internal Revenue Code section 401(a) plan monies may
be transferred into the District of Columbia Police Officers and Fire Fighters” Retirement
Fund towards the purchase of a member’s prior service with the District of Columbia Fire
and Emergency Medical Services Department, and to clarify that the compensation limit
set forth at Internal Revenue Code section 401(a)(17) applies only to an individual who
first receives benefits under the Policemen and Firemen’s Retirement and Disability Act
on or after October 1, 2002; and to amend An Act For the retirement of public-school
teachers in the District of Columbia to clarify that the compensation limit set forth at
Internal Revenue Code § 401(a)(17) applies only to an individual who first receives
benefits under An Act For the retirement of public-school teachers in the District of
Columbia on or after October 1, 2002,

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Teachers, Police, and Firefighters Retirement Benefits Amendment Act
of 2018™.

Sec. 2. The Policemen and Firemen’s Retirement and Disability Act, approved
September 1, 1916 (39 Stat. 718; D.C. Official Code § 5-701 et seq.). is amended as follows:
(a) Section 12(a) (D.C. Official Code § 5-701) is amended as follows:
(1) Paragraph (3) is amended to read as follows:
“(3) The term “widow™ means:

“(A) The surviving wife of a member or former member not covered
under the Police Officers, Fire Fighters, and Teachers Retirement Benefit Replacement Plan Act
of 1998, effective September 18, 1998 (D.C. Law 12-152; D.C. Official Code § 1-901.01 ez
seq.), if:

*(i) She was married to such member or former member:
*(I) While he was a member; or

[
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“(IT) For at least one year immediately preceding his death;
or
“(i1) She is the mother of issue by such marriage; or

“(B) The surviving wite or domestic partner of a member or former
member covered under the Police Officers, Fire Fighters, and Teachers Retirement Benefit
Replacement Plan Act of 1998, effective September 18, 1998 (D.C. Law 12-152; D.C. Official
Code § 1-901.01 et seq.). if:

“(1) She was married to or the domestic partner of such member or
former member:
*(I) While he or she was a member; or
“(II) For at least one year immediately preceding his or her
death; or
“(i1) She is the mother of issue by such marriage or domestic
partnership.”.
(2) Paragraph (4) is amended to read as follows:
“(4) The term “widower” means:

“(A) The surviving husband of a member or former member not covered
under the Police Officers, Iire Fighters, and Teachers Retirement Benefit Replacement Plan Act
of 1998, effective September 18, 1998 (D.C. Law 12-152; D.C. Official Code § 1-901.01 et
seq. . if.

“(i) He was married to such member or former member:
*(I) While she was a member; or
“(1I) For at least one year immediately preceding her death:
or
“(i1) He is the father of issue by such marriage; or

“(B) The surviving husband of a member or former member covered
under the Police Officers, Fire Fighters, and Teachers Retirement Benefit Replacement Plan Act
of 1998, effective September 18, 1998 (D.C. Law 12-152; D.C. Official Code § 1-901.01 er
seq.), if:

(i) He was married to or the domestic partner of such member or
former member:
“(I) While he or she was a member; or
“(I1) For at least one yvear immediately preceding his or her
death; or
“(i1) He is the father of issue by such marriage or domestic
partnership.”.
(3) Paragraph (5) is amended to read as follows:
*(5) The term “child™ means:

“(A) An adopted child, stepchild, or recognized natural child of a member

or former member not covered under the Police Officers, Fire Fighters, and Teachers Retirement
2
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Benefit Replacement Plan Act of 1998, effective September 18, 1998 (D.C. Law 12-152; D.C.
Official Code § 1-901.01 ef seq.), who:

“(i) Is unmarried, lives with the member or former member in a
regular parent-child relationship. and is under the age of 18 years; or

“(ii) Is unmarried and incapable of self-support, regardless of age,
because of physical or mental disability incurred before the age of 18; or

“(B) An adopted child, stepchild, or recognized natural child of a member
or former member covered under the Police Officers, Fire Fighters. and Teachers Retirement
Benefit Replacement Plan Act of 1998, effective September 18, 1998 (D.C. Law 12-152; D.C.
Official Code § 1-901.01 ef seq.), who:

“(i) Is unmarried and does not have a domestic partner, lives with
the member or former member in a regular parent-child relationship, and is under the age of 18
years; or

“(ii) Is unmarried and does not have a domestic partner and 1s
incapable of self-support, regardless of age, because of physical or mental disability incurred
before the age of 18.7.

(4) A new paragraph (5A) is added to read as follows:

“(5A) The term “student child” means a child, as defined in paragraph (5) of this
subsection, who is a student between the ages of 18 and 22 years, inclusive, and who is regularly
pursuing a full-time course of study or training in residence in a high school, trade school,
techrical or vocational institute, junior college, college, university. or comparable recognized
educational institution.”.

(5) A new paragraph (21) is added to read as follows:

“(21) The term “domestic partner” shall have the same meaning as provided in
section 2(3) of the Health Care Benefits Expansion Act of 1992, effective June 11, 1992 (D.C.
Law 9-114; D.C. Official Code § 32-701(3)).”.

(b) Section 12(c)(9)(C) (D.C. Official Code § 5-704(i)(3)) is amended as follows:

(1) The existing text is designated as sub-subparagraph (i).

(2) A new sub-subparagraph (ii) is added to read as follows:

“(ii) If a member was a participant in the defined contribution plan
established pursuant to section 2605(3) of the District of Columbia Government Comprehensive
Merit Personnel Act of 1978, effective October 1, 1987 (D.C. Law 7-27; D.C. Official Code § 1-
626.05(3)), the member may transfer all or a portion of his or her defined contribution plan
account balance into the District of Columbia Police Officers and Fire Fighters™ Retirement Fund
toward his or her purchase of prior service with the District of Columbia Fire and Emergency
Medical Services Department.”.

(¢) Section 12(k) (D.C. Official Code § 5-716) is amended as follows:

(1) Paragraph (3) 1s amended as follows:

(A) Subparagraph (A) is amended by striking the phrase “wife or
husband™ and inserting the phrase “wife or husband, or in the case of a member or former

5
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member covered under the Police Officers. Fire Fighters, and Teachers Retirement Benefit
Replacement Plan Act of 1998, effective September 18, 1998 (D.C. Law 12-152: D.C. Official
Code § 1-901.01 ef seq.), who is survived by a wife, husband, or domestic partner” in its place.

(B) Subparagraph (B} is amended by striking the phrase “wife or husband”
and inserting the phrase “wife or husband, or in the case of a member or former member covered
under the Police Officers, Fire Fighters, and Teachers Retirement Benefit Replacement Plan Act
of 1998, effective September 18, 1998 (D.C. Law 12-152; D.C. Official Code § 1-901.01 et
seq.). who is not survived by a wife, husband, or domestic partner” in its place.

(2) Paragraph (5) is amended as follows:

(A) Subparagraph (A) is amended to read as follows:

“(A) The annuity of the widow or widower under this subsection shall
begin on the day after the date on which the member or former member dies, and such annuity or
any right thereto shall terminate:

*(1) Upon the survivor’s death or remarriage before age 55:
provided, that any annuity terminated by remarriage may be restored if such remarriage is later
terminated by death, annulment, or divorce; or

“(i1) In the case of a member or former member covered under the
Police Officers, Fire Fighters. and Teachers Retirement Benefit Replacement Plan Act of 1998,
effective September 18, 1998 (D.C. Law 12-152; D.C. Official Code § 1-901.01 et seq.), upon
the survivor’s death, remarriage, or entry into a domestic partnership before age 55; provided,
that any annuity terminated by remarriage or entry into a domestic partnership may be restored if
such remarriage or domestic partnership is later terminated by death, annulment, divorce, or in
accordance with section 3(d) of the Health Care Benefits Expansion Act of 1992, effective June
11, 1992 (D.C. Law 9-114; D.C. Official Code § 32-702(d)).”.

(B) Subparagraph (B)(ii) is amended by striking the word “marries™ and
inserting the phrase “marries or enters into a domestic partnership™ in its place.

(C) Subparagraph (C)(i)(I) is amended by striking the word “marries’™ and
inserting the phrase “marries or enters into a domestic partnership™ in its place.

(D) Subparagraph (D) is amended by striking the phrase “marriage and
such marriage™ and inserting the phrase “marriage or domestic partnership and such marriage or
domestic partnership™ in its place.

(3) Paragraph (6) is amended as follows:

(A) The existing text is designated as subparagraph (A).

(B) Newly designated subparagraph (A) is amended by striking the phrase
“provided, that the person so designated be the surviving spouse or child of such member™ and
inserting the phrase “provided. that the person so designated meet the criteria set forth in
subparagraph (B) of this subsection™ in its place.

(C) A new subparagraph (B) is added to read as follows:

*(B) A person designated in subparagraph (A) shall be:

“(1) The surviving spouse or child of the member; or

4
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*(i1) In the case of a member covered under the Police Officers,
Fire Fighters, and Teachers Retirement Benefit Replacement Plan Act of 1998, effective
September 18, 1998 (D.C. Law 12-152; D.C. Official Code § 1-901.01 ef seq.), the surviving
spouse, domestic partner. or child of the member.”.

(d) Section 12(p)(4)(B) (D.C. Official Code § 5-723(d)(2)) is amended by striking the
word “spouse” and inserting the phrase “spouse or domestic partner” in its place.

(e) Section 12(n-1)(1) (D.C. Official Code § 5-723.01(a)) 1s amended by striking the
phrase “cost of living.” and inserting the phrase “cost of living. This provision shall apply only
with respect to an individual who first receives benefits under this act on or after October 1,
2002.7 in its place.

Sec. 3. Section 26(a) of An Act For the retirement of public-school teachers in the
District of Columbia, effective October 1, 2002 (D.C. Law 14-190; D.C. Official Code § 38-
2021.27(a)), is amended by striking the phrase “cost-of-living.” and inserting the phrase “cost of
living. This provision shall apply only with respect to an individual who first receives benefits
under this act on or after October 1, 2002.” in its place.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement requircd by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
mayor, action by the Council to override the veto), a 30-day period of congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973, (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

T e

¥ .
Chairman
Council of the District of Columbia

N %
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M.
ayor xb %
District Li,f Colu la\

APPROVED 5
November 13, 2018
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AN ACT
D.C. ACT 22-517

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

NOVEMBER 13, 2018

To provide a legal framework within which service contracts are to be sold and regulated, to
establish that a service contract, except where specified to the contrary, is not
insurance as regulated under the Department of Insurance and Securities Regulation
Establishment Act of 1996, to add consumer protections in the marketing and sale of
service contracts, and to provide an effective means of providing services under
service contracts.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Service Contract Regulation Act of 2018".

Sec. 2. Definitions.
For the purposes of this act, the term:

(1) “Administrator” means the person who is responsible for the administration of
the service contracts or the service contracts plan or responsible for submissions required by the
act.

(2) “*Commissioner” means the Commissioner of the Department of Insurance,
Securities. and Banking, as established by the Department of Insurance and Securities Regulation
Establishment Act of 1996, effective May 21, 1997 (D.C. Law 11-268; D.C. Official Code § 31—
101 et seq.) (“DISB act™).

(3) *Consumer™ means a natural person who buys, other than for purposes of
resale, any property that is distributed in commerce and that is normally used for personal,
family. or household purposes and not for business or research purposes.

(4) "Maintenance agreement” means a contract of limited duration that provides
for scheduled maintenance only and does not include repair or replacement.

(5) “Motor Vehicle Manufacturer” means a person that:

(A) Manufactures or produces motor vehicles and sells motor vehicles
under its own name or label:

(B) Is a wholly owned subsidiary of the person who manufactures or
produces motor vehicles;
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(C) Is a corporation that owns 100% of the person who manufactures or
produces motor vehicles;

(D) Does not manufacture or produce motor vehicles, but sells motor
vehicles under the trade name or label of another person who manufactures or produces motor
vehicles;

(E) Manufactures or produces motor vehicles and sells such motor
vehicles under the trade name or label of another person who manufactures or produces motor
vehicles; or

(F) Does not manufacture or produce motor vehicles but, pursuant to a
written contract, licenses the use of its trade name or label to another person who manufactures
or produces motor vehicles that sells motor vehicles under the licensor’s trade name or label.

(6) “Premium” means the consideration paid to an insurer for a reimbursement
insurance policy.

(7) “Provider” means a person that is contractually obligated to the service
contract holder under the terms of the service contract.

(8) “Provider fee” means the consideration paid for a service contract.

(9) “Reimbursement insurance policy” means a policy of insurance issued to a
provider to either provide reimbursement to the provider under the terms of the insured service
contracts issued or sold by the provider or, in the event of the provider’s non-performance, to pay
on behalf of the provider all covered contractual obligations incurred by the provider under the
terms of the insured service contracts issued or sold by the provider.

(10)(A) “Service contract” means a contract or agreement for a separately stated
consideration for any duration to perform the repair, replacement, or maintenance of property or
indemnification for service repair, replacement, or maintenance for the operational or structural
failure of any motor vehicle or residential or other property due to a defect in materials,
workmanship, accidental damage from handling, or normal wear and tear, or to indemnify for the
same, including towing, rental, and emergency road service and road hazard protection, and
which may provide for the service repair, replacement, or maintenance of property for damage
resulting from power surges or interruption. The term “service contract” includes a contract or
agreement sold for a separately stated consideration for a specific duration that provides for:

(i) The repair or replacement or indemnification for the repair or
replacement of a motor vehicle for the operational or structural failure of one or more parts or
systems of the motor vehicle brought about by the failure of an additive product to perform as
represented;

(ii) The repair or replacement of tires or wheels on a motor vehicle
damaged as a result of coming into contact with road hazards, including potholes, rocks, wood
debris, metal parts, glass, plastic, curbs, or composite scrap;
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(iii) The removal of dents, dings, or creases on a motor vehicle that
can be repaired using the process of paintless dent removal without affecting the existing paint
finish and without replacing vehicle body panels or sanding, bonding, or painting;

(iv) The repair of chips or cracks in or the replacement of motor
vehicle windshields as a result of damage caused by road hazards;

(v) The repair of damage to the interior components of a motor
vehicle caused by wear and tear but which expressly excludes the replacement of any part or
component of a motor vehicle’s interior;

(vi) The replacement of a motor vehicle key or key-fob in the event
that the key or key-fob becomes inoperable or is lost or stolen; or

(vii) Other services or products that may be approved by the
Commissioner.

(B) The term “service contract” does not include insurance as regulated
under the DISB act, except as addressed in section 11.

(11) “Service contract holder” or “contract holder” means a person who is the
purchaser or holder of a service contract.

(12) “Warranty” means a warranty made solely by the manufacturer, importer, or
seller of property or services without consideration that is not negotiated or separated from the
sale of the product and is incidental to the sale of the product that guarantees indemnity for
defective parts, mechanical or electrical breakdown, labor, or remedial measures, such as repair
or replacement of the property or repetition of services.

Sec. 3. Scope.
(a) The following are exempt from this act:

(1) Warranties;

(2) Maintenance agreements;

(3) Warranties, service contracts, or maintenance agreements offered by public
utilities on their transmission devices to the extent they are regulated by the Public Service
Commission;

(4) Service contracts sold or offered for sale to persons other than consumers; and

(5) Service contracts on tangible property where the tangible property for which
the service contract is sold has a purchase price of $100 or less, exclusive of sales tax.

(b) Motor vehicle manufacturer’s service contracts on the motor vehicle manufacturer’s
products need only comply with sections 4(h)(1), 5(a), 6(d) through (1), 7, and 11, as applicable,
of this act. Motor vehicle manufacturers are exempt from the registration requirement of section
4(d).

(c) The types of agreements referred to in this section and service contracts governed
pursuant to this act are not insurance.
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Sec. 4. Requirements for doing business.

(a) A provider may, but shall not be required to, appoint an administrator or other
designee to be responsible for any or all of the administration of service contracts and
compliance with this act.

(b) Service contracts shall not be issued, sold, or offered for sale unless the provider has:

(1) Provided a receipt for, or other written evidence of. the purchase of the
service contract to the contract holder; and

(2) Provided a copy of the service contract to the service contract holder within a
reasonable period of time from the date of purchase. |

(¢)(1) A provider shall provide a consumer with a complete sample copy of the service ‘
contract terms and conditions before the time of sale upon a request by the consumer.

(2) A provider shall be in compliance with this subsection by providing the
consumer with a complete sample copy of the terms and conditions or by directing the consumer
to a website containing a complete sample of the terms and conditions of the service contract.

(d)(1) Each provider of a service contract sold in the District shall:
(A) File a registration with the Commissioner that includes the provider’s
name, full corporate address. telephone number, and contact person; and
(B) Designate a person in the District for service of process.

(2) A provider shall pay to the Commissioner a fee in the amount of $200 upon
initial registration and every year thereafter.

(3) A provider shall update its registration by written notification to the
Commissioner when material changes occur in the registration on file.

(e) To assure the faithful performance of a provider’s obligations to its contract holders,
each provider shall be responsible for complying with the requirements of one of the following 3
paragraphs:

(1) Insure all service contracts under a reimbursement insurance policy issued by
an insurer licensed, registered, or otherwise authorized to do business in the District, and:

(A) At the time the policy is filed with the Commissioner, and
continuously thereafter:
(i) Maintain surplus as to policyholders and paid-in capital of at
least $15 million; and
(i1) Annually file copies of the insurer’s financial statements, its
National Association of Insurance Commissioners (“NAIC™) annual statement, and the actuarial
certification required by and filed in the insurer's state of domicile; or
(B) At the time the policy is filed with the Commissioner, and
continuously thereafter:
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(1) Maintain surplus as to policyholders and paid-in capital of less
than $15 million but at least $10 million;

(11) Demonstrate to the satisfaction of the Commissioner that the
company maintains a ratio of net written premiums, wherever written, to surplus as to
policyholders and paid-in capital of not greater than 3 to 1, and

(iii) Annually file copies of the insurer’s audited financial
statements, its NAIC annual statement, and the actuarial certification required by and filed in the
insurer's state of domicile;

(2)(A) Maintain a funded reserve account for its obligations under its contracts
issued and outstanding in the District; provided, that reserves shall not be less than 40% of gross
consideration received, less claims paid, on the sale of the service contract for all in-force
contracts; provided further, that such funded reserve account shall be subject to examination and
review by the Commissioner; and

(B) Place in trust with the Commissioner a financial security deposit,
having a value of not less than 5% of the gross consideration received, less claims paid, on the
sale of the service contract for all service contracts issued and in force, but not less than $25,000,
consisting of one of the following:

(1) A surety bond issued by an authorized surety;

(11) Securities of the type eligible for deposit by authorized insurers
in the District;

(ii1) Cash;

(iv) A letter of credit issued by a qualified financial institution; or

(v) Another form of security prescribed by regulation issued by the

Mayor or Commissioner; or

(3)(A) Maintain, or together with its parent company maintain, a net worth or
stockholders” equity of $100 million; and

(B)(1) Upon request, provide the Commissioner with a copy of the
provider’s, or the provider’s parent company’s, most recent Form 10-K or Form 20-F filed with
the Securities and Exchange Commission (“SEC™) within the last calendar year, or, if the
company does not file with the SEC, a copy of the company’s audited financial statement that
shows a net worth of the provider or its parent company of at least $100 million.

(ii) If the provider’s parent company’s Form 10-K, Form 20-F, or audited
financial statement is filed to meet the provider’s financial stability requirement, then the parent
company shall agree to guarantee the obligations of the provider relating to service contracts sold
by the provider in the District.

(f) Except for the requirements specified in subsections (d) and (e) of this section, no
other financial security requirements shall be required by the Commissioner for service contract
providers.
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(g)(1)(A) Service contracts shall require the provider to permit the service contract holder
to return the service contract within 30 days of the date the service contract was mailed to the
service contract holder, or the date of delivery if the service contract is delivered to the service
contract holder at the time of sale, or within a longer time period permitted under the service
contract.

(B) Upon return of the service contract to the provider within the applicable
time period, if no claim has been made under the service contract prior to its return to the
provider, the service contract shall be void and the provider shall refund to the service contract
holder, or credit the account of the service contract holder, with the full purchase price of the
service contract.

(C) The right to void the service contract provided by this subsection shall
not be transferable and shall apply only to the original service contract purchaser and only if no
claim has been made prior to its return to the provider.

(D) A 10% penalty per month shall be added to a refund that is not paid or
credited within 45 days after return of the service contract to the provider.

(2)(A) Subsequent to the time period specified in paragraph (1) of this subsection
or if a claim has been made under the service contract within that time period, a service contract
holder may cancel the service contract and the provider shall refund to the contract holder 100%
of the unearned pro rata provider fee, less any claims paid and administrative fee charged, as
authorized by subparagraph (B) of this paragraph.

(B) A reasonable administrative fee may be charged by the provider not to
exceed 10% of the gross provider fee paid by the service contract holder.

(h)(1) Provider fees collected on service contracts shall not be subject to premium taxes.

(2) Premiums for reimbursement insurance policies shall be subject to applicable
taxes.

(i) Except for the registration requirements in subsection (d)(1) of this section, providers
and related service contract sellers, administrators, and other persons marketing, selling, or
offering to sell service contracts shall be exempt from any licensing requirements of the District.

Sec. 5. Required disclosures — reimbursement insurance policy.

(a) Reimbursement insurance policies insuring service contracts issued, sold, or offered
for sale shall state that the insurer that issued the reimbursement insurance policy shall reimburse
or pay on behalf of the provider any covered sums the provider is obligated to pay or, in the
event of the provider’s non-performance, shall provide the service that the provider is legally
obligated to perform according to the provider’s contractual obligations under the service
contracts issued or sold by the provider.

(b) If covered service is not provided by the service contract provider within 60 days of
proof of loss by the service contract holder, the contract holder shall be entitled to apply directly
to the reimbursement insurance company.
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Sec. 6. Required disclosure — service contracts.

(a) Service contracts marketed, sold, offered for sale, issued, or made or proposed to be
made, or administered in the District shall be written, printed, or typed in eight-point type size, or
larger and shall disclose the requirements set forth in this section, as applicable.

(b)(1) Service contracts insured under a reimbursement insurance policy pursuant to
section 4(e)(1) shall contain a statement that reads in substantially the following form:

“Obligations of the provider under this service contract are insured under a service
contract reimbursement insurance policy.”.

(2) The service contract shall also state the name and address of the insurer.

(c) Service contracts not insured under a reimbursement insurance policy pursuant to

section 4(e)(1) shall contain a statement that reads in substantially the following form:

“Obligations of the provider under this service contract are backed by the full faith and
credit of the provider.”.

(d) Service contracts shall state the name and address of the provider and shall identify
the administrator, if different from the provider, the service contract seller, and the service
contract holder to the extent that the name of the service contract holder has been furnished by
the service contract holder. The identities of these parties are not required to be preprinted on the
service contract and may be added to the service contract at the time of sale.

(e) Service contracts shall state the total purchase price and the terms under which the
service contract is sold. The purchase price is not required to be pre-printed on the service
conwact and may be negotiated at the time of sale with the service contract holder.

(f) Service contracts shall state the existence of any deductible amount.

(g) Service contracts shall specify the merchandise and services to be provided and any
limitations, exceptions, or exclusions.

(h) Service contracts covering motor vehicles shall state whether the use of non-original
manufacturers’ parts is allowed.

(i) Service contracts shall state any restrictions governing the transferability of the service
contract.

(J)(1) Service contracts shall state the terms, restrictions, and conditions governing
cancellation of the service contract prior to the termination or expiration date of the service
contract by either the provider or the service contract holder.

(2) The provider of the service contract shall mail a written notice to the contract
holder at the last known address of the service contract holder contained in the records of the
provider at least 5 days before cancellation by the provider; except, that prior notice shall not be
required if the reason for cancellation is nonpayment of the provider fee, a material
misrepresentation by the service contract holder to the provider, or a substantial breach of duties
by the service contract holder relating to the covered product or its use.

(3)(A) The notice required by this subsection shall state the effective date of the
cancellation and the reason for the cancellation.

7
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(B) If a service contract is cancelled by the provider for a reason other
than nonpayment of the provider fee, the provider shall refund to the contract holder 100% of the
unearned pro rata provider fee, less any claims paid.

(C) A reasonable administrative fee may be charged by the provider not to
exceed 10% of the gross provider fee paid by the service contract holder.

(k) Service contracts shall set forth all of the obligations and duties of the service contract
holder, such as the duty to protect against any further damage and any requirement to follow an
owner’s manual.

(I) Service contracts shall state whether or not the service contract provides for or
excludes consequential damages or pre-existing conditions. Service contracts may, but shall not
be required to, cover damage resulting from rust, corrosion, or damage caused by a non-covered
part or system.

Sec. 7. Prohibited acts.

(a)(1) A provider shall not use in its name the words insurance, casualty, surety, mutual,
or any other words descriptive of the insurance, casualty, or surety business, or a name
deceptively similar to the name or description of any insurance, casualty, or surety organization,
or to the name of any other provider. The word “guaranty” or similar word may be used by a
provider.

(2) This section shall not apply to a company that was using any of the prohibited
language in its name prior to the applicable date of this act; provided, that a company using the
prohibited language in its name shall include in its service contracts a statement that reads in
substantially the following form:

"This agreement is not an insurance contract.".

(b) A provider or its representative shall not in its service contracts or literature make,
permit, or cause to be made any false or misleading statement or deliberately omit any material
statement that would be considered misleading if omitted.

(c) A person, such as a bank, savings and loan association, lending institution,
manufacturer, or seller of any product, shall not require the purchase of a service contract as a
condition of a loan or a condition for the sale of any property.

(d) A motor vehicle service contract provider or its representative shall not, directly or
indirectly, represent in any manner, whether by written solicitation or telemarketing, a false,
deceptive, or misleading statement with respect to:

(1) The provider’s affiliation with a motor vehicle manufacturer;

(2) The provider’s possession of information regarding a motor vehicle owner’s
current motor vehicle manufacturer’s original equipment warranty;

(3) The expiration of a motor vehicle owner’s current motor vehicle
manufacturer’s original equipment warranty; or
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(4) A requirement that a motor vehicle owner register for a new motor vehicle
service contract with the provider in order to maintain coverage under the motor vehicle owner’s
current motor vehicle service contract or manufacturer’s original equipment warranty.

(e)(1) A provider or a seller shall not include an automatic renewal provision within a
service contract offered in the District unless the provider or seller:

(A) In the case of in-person or online sales, discloses the terms of the
automatic renewal provision in a clear and conspicuous manner in visual proximity to the request
for consent to the automatic renewal provision and the consumer consents to the terms of the
automatic renewal provision through the consumer’s signature or electronic acknowledgment; or

(B) In the case of telephonic sales, on a recorded call, which shall be made
available to the Department of Insurance, Securities, and Banking at its request, discloses the
terms of the automatic renewal provision in a clear and conspicuous manner in temporal
proximity to the request for consent to the automatic renewal provision and the consumer
consents to the terms of the automatic renewal provision.

(2) For the purposes of this subsection, “automatic renewal provision” means a
provision under which a service contract is renewed for a specified period of more than one
month if the renewal causes the service contract to be in effect more than 6 months after the day
of the initiation of the service contract and such renewal is effective unless the consumer gives
notice to the provider or administrator of the consumer's intention to terminate the service
contract,

Sec. 8. Record keeping requirements.

(a) A provider must keep accurate accounts, books, and records concerning transactions
regulated under this act and shall include:

(1) A copy of each type of service contract sold;

(2) The name and address of each service contract holder to the extent that the
name and address have been furnished by the service contract holder;

(3) For automobile or new property retail sales, a list of the locations where
service contracts are marketed, sold, or offered for sale; and

(4) Written claims files that shall contain, at a minimum, the dates and description
of claims related to the service contracts.

(b) Except as provided in subsection (d) of this section, the provider shall retain all
records required to be maintained by this section for at least one year after the specified period of
coverage has expired.

(c) The records required under this act may be, but shall not be required to be, maintained
on a computer disk or other record-keeping technology; provided, that if the records are
maintained in other than hard copy, the records shall be capable of duplication to legible hard
copy at the request of the Commissioner.
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(d) A provider discontinuing business in the District shall maintain its records until it
furnishes the Commissioner satisfactory proof that it has discharged all obligations to contract
holders in the District.

Sec. 9. Cancellation of reimbursement insurance policy.

An insurer that issued a reimbursement insurance policy shall not terminate the policy
until a notice of termination in accordance with section 5 of the Business Transacted with
Producer Controlled Insurer Act of 1993, effective October 21, 1993 (D.C. Law 10-52; D.C.
Official Code § 31-404), has been mailed or delivered to the Commissioner. The termination of
a reimbursement insurance policy shall not reduce the issuer's responsibility for service contracts
issued by providers prior to the date of the termination.

Sec. 10. Obligation of reimbursement insurance policy insurers.

(a) Insurers issuing reimbursement insurance to providers are deemed to have received
the premiums for the insurance upon the payment of provider fees by consumers for service
contracts issued by the insured providers.

(b) This act shall not prevent or limit the right of an insurer that issued a reimbursement
insurance policy to seek indemnification or subrogation against a provider if the issuer pays or is
obligated to pay the service contract holder sums that the provider was obligated to pay pursuant
to the provisions of the service contract.

Sec. 11. Enforcement provisions.

(a) The Commissioner may conduct examinations of providers, administrators, insurers,
or other persons to enforce the provisions of this act and protect service contract holders in the
District. Upon request of the Commissioner, the provider shall make all accounts, books, and
records concerning a service contract sold by the provider available to the Commissioner that the
Commissioner considers necessary to enable the Commissioner to reasonably determine
compliance or noncompliance with this act.

(b)(1) The Commissioner may take action that is necessary or appropriate to enforce the
provisions of this act and regulations and orders issued pursuant to this act, and to protect service
contract holders in the District.

(2) If a provider has violated this act or a regulation or order issued pursuant to
this act, the Commissioner may issue an order, or any combination of the following, that:
(A) Orders the provider to cease and desist from committing the violation;

(B) Prohibits the provider from selling or offering for sale service
contracts in violation of this act or a regulation or order issued pursuant to this act; or
(C) Imposes a civil penalty on the provider.

10
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(c)(1) A person aggrieved by a Commissioner’s order issued pursuant to this subsection
may request a hearing before the Commissioner; provided, that the request for a hearing shall be
filed with the Commissioner within 20 days after the effective date of the Commissioner's order.

(2) If a hearing is timely requested, the order at issue shall be suspended until
completion of the hearing and a final decision of the Commissioner.
(3)(A) At the hearing, the burden shall be on the Commissioner to show why the
order issued pursuant to this subsection is justified.
(B) The hearing shall be conducted according to the rules established in
Subtitle A of Chapter 38 of Title 26 of the District of Columbia Municipal Rules (26 DCMR
A3800 ef seq.).

(d) The Commissioner may bring an action in any court of competent jurisdiction for an
injunction or other appropriate relief for a violation of this act or a regulation or order issued
pursuant to this act. An action filed under this section may also seek restitution on behalf of a
person aggrieved by a violation of this act or a regulation or order issued pursuant to this act.

(e)(1) A person who is found to have violated this act or a regulation or order issued
pursuant to this act may be assessed a civil penalty in an amount determined by the
Commissioner of not more than $500 per violation and no more than $10,000 in the aggregate
for all violations of a similar nature.

(2) For purposes of this subsection, violations are of a similar nature if the
violation consists of the same or similar course of conduct, action, or practice.

Sec. 12. Provider’s conditional right to continue doing business.

A person engaged in the service contract business, as a provider or otherwise, in the
District on or before the applicability date of this act that submits an application for registration
as a provider pursuant to this act within 30 days after the Commissioner makes the application
available, may continue to engage in business as a provider in the District until final agency
action is taken by the Commissioner regarding the registration application and all rights to
administrative judicial review have been exhausted or expired.

Sec. 13. Rules.

The Mayor, pursuant to the District of Columbia Administrative Procedure Act, approved
October 21, 1968 (82 Stat. 1204; D.C. Official Code § 2-501 et seq.), may issue rules to
implement the provisions of this act.

Sec. 14. Applicability.
This act shall apply 180 days after its effective date.

11
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Sec. 15. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 16. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December

24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

T Hopee—

,ﬁl(airman

Council of the District of Columbia

SUNSE -

Mayor -
District of Columbia

APPROVED
November 13, 2018

12

012974



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 48 NOVEMBER 23, 2018

ENROLLED ORIGINAL

AN ACT
D.C. ACT 22-518

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

NOVEMBER 13, 2018

To officially designate the entire portion of the public alley system within Square 983, which is
bounded by 11th Street, N.E., F Street, N.E., Maryland Avenue, N.E., 12th Street, N.E.,
and G Street, N.E., in Ward 6, as Bruce Robey Court.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Bruce Robey Court Designation Act of 2018,

Sec. 2. Pursuant to sections 401, 403, and 421 of the Street and Alley Closing and
Acquisition Procedures Act of 1982, effective March 10, 1983 (D.C. Law 4-201; D.C. Official
Code §§ 9-204.01, 9-204.03, and 9-204.21) (“Act™), and notwithstanding the requirements of
section 421(f) of the Act (D.C. Official Code § 9-204.21(f)), the Council officially designates the
entire portion of the public alley system within Square 983, which is bounded by 11th Street,
N.E., I Street, N.E., Maryland Avenue, N.E., 12th Street, N.E., and G Street, N.E., in Ward 6, as
“Bruce Robey Court™.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor. action by the Council to override the veto), a 30-day period of congressional review as
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provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

Do e —

/C(}fairman -

Council of the District of Columbia

| V@W

Mayor
District|of Colu

APPRQVED
November 13, 2018
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AN ACT
D.C. ACT 22-519

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

NOVEMBER 13, 2018

To amend. on a temporary basis, the Washington Convention Center Authority Act of 1994, An
Act To provide for the drainage of lots in the District of Columbia, and Chapter 18 of
Title 47 of the District of Columbia Official Code to clarify provisions supporting the
Fiscal Year 2019 budgel.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Fiscal Year 2019 Budget Support Clarification Temporary Amendment
Act of 2018".

Sec. 2. Section 208a(h) and (i) of the Washington Convention Center Authority Act of
1994, effective August 12, 1998 (D.C. Law 12-142: D.C. Official Code § 10-1202.08a(h) and
(1)), are repealed.

Sec. 3. Section 5(b-1)(1) of An Act To provide for the drainage of lots in the District of
Columbia, effective March 29, 1977 (D.C. Law 1-98: D.C. Official Code § 8-205(b-1)(1)), is
amended by striking the phrase “addresses | to 177, and on the east side of Martin Luther King,
Jr. Avenue, S.W., addresses 4250 to 4258” and inserting the phrase “addresses 3 to 177, on the
east side of Martin Luther King, Jr. Avenue, S.W., addresses 4250 to 4258, and on the west side
of South Capitol Street, S.W., addresses 4275 to 4289™ in its place.

Sec. 4. Chapter 18 of Title 47 of the District of Columbia Official Code is amended as
follows:
(a) Section 47-1807.14(d) is amended to read as follows:
“(d) This section shall not apply if:
“(1) The qualified corporation receives any tax credits towards payment of the
real property tax for the qualified rental retail location or qualified owned retail location; or
*(2) The qualified rental retail location or qualified owned retail location is
exempt from real property tax.”.
(b) Section 47-1808.14(d) is amended to read as follows:
**(d) This section shall not apply if:
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*(1) The qualified unincorporated business receives any tax credits towards
payment of the real property tax for the qualified rental retail location or qualified owned retail
location; or

*(2) The qualified rental retail location or qualified owned retail location is
exempt from real property tax.”.

Sec. 5. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat. 2038: D.C. Official Code § 1-301.47a).

Sec. 6. Effective date.

(a) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), a 30-day period of congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act. approved December
24,1973 (87 Stat. 813: D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

(b) This act shall expire after 225 days of its having taken effect.

™

K/Iayor \
District of Colum bia\

APPROVI D
November 13, 2018
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A RESOLUTION
22-637
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To confirm the appointment of Ms. Monte Monash to the Board of Library Trustees.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the "Board of Library Trustees Monte Monash Confirmation
Resolution 0f2018".

Sec. 2. The Council of the District of Columbia confirms the appointment of:

Ms. Monte Monash

4520 River Road, N.W.

Washington, D.C. 20016
(Ward 3)

asa member of the Board of Library Trustees, established by section 4 of An Act To
establish and provide for the maintenance of a free public library and reading room in the
District of Columbia, approved June 3, 1896 (29 Stat. 244; D.C. Official Code § 39-104),
replacing Donald Richardson, for a term to end January 5, 2020.

Sec. 3. The Council of the District of Columbia shall transmit a copy of this resolution,
upon its adoption, to the nominee and to the Office of the Mayor.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
22-638
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To confirm the reappointment of Mr. Darrin Sobin to the Board of Ethics and Government
Accountability.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the "Board of Ethics and Government Accountability Darrin Sobin
Confirmation Resolution of 2018".

Sec. 2. The Council of the District of Columbia confirms the reappointment of:

Mr. Darrin Sobin

955 26th Street, N.W., Apt. 203

Washington, D.C. 20037
(Ward 2)

as a member of the Board of Ethics and Government Accountability, established by section 202
of the Board of Ethics and Government Accountability Establishment and Comprehensive Ethics
Reform Amendment Act of 2011, effective April 27, 2012 (D.C. Law 19-124; D.C. Official
Code § 1-1162.02), for a term to end July 1, 2024.

Sec. 3. The Council of the District of Columbia shall transmit a copy of this resolution,
upon its adoption, to the nominee and to the Office of the Mayor.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
22-639
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To authorize and provide for the issuance, sale, and delivery in an aggregate principal amount not to
exceed $15 million of District of Columbia revenue bonds in one or more series and to
authorize and provide for the loan of the proceeds of such bonds to assist the American
College of Cardiology Foundation in the financing, refinancing, or reimbursing of costs
associated with an authorized project pursuant to section 490 of the District of Columbia
Home Rule Act.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “American College of Cardiology Foundation Revenue Bonds
Project Approval Resolution of 2018”.

Sec. 2. Definitions.
For the purpose of this resolution, the term:

(1) *“Authorized Delegate” means the Mayor or the Deputy Mayor for Planning and
Economic Development, or any officer or employee of the Executive Office of the Mayor to whom
the Mayor has delegated or to whom the foregoing individuals have subdelegated any of the
Mayor’s functions under this resolution pursuant to section 422(6) of the Home Rule Act.

(2) “Bond Counsel” means a firm or firms of attorneys designated as bond counsel
from time to time by the Mayor.

(3) “Bonds” means the District of Columbia revenue bonds, notes, or other
obligations (including refunding bonds, notes, and other obligations), in one or more series,
authorized to be issued pursuant to this resolution.

(4) “Borrower” means the leasehold owner, operator, manager, and user of the
assets financed, refinanced, or reimbursed with proceeds from the Bonds, which shall be,
collectively, the:

(A) American College of Cardiology Foundation (“ACCF”), a nonprofit
corporation organized under the laws of the District of Columbia and exempt from federal income
taxes under 26 U.S.C § 501(a) as an organization described in 26 U.S.C. § 501(c)(3);

(B) American College of Cardiology, a nonprofit corporation organized and
existing under the laws of the District of Columbia; and

(C) ACC I LLC, a limited liability company organized and existing under the
laws of the State of Delaware.
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(5) “Chairman” means the Chairman of the Council of the District of Columbia.

(6) *“Closing Documents” means all documents and agreements other than
Financing Documents that may be necessary and appropriate to issue, sell, and deliver the Bonds
and to make the Loan contemplated thereby, and includes agreements, certificates, letters, opinions,
forms, receipts, and other similar instruments.

(7) *“District” means the District of Columbia.

(8) “Financing Documents” means the documents other than Closing Documents
that relate to the financing or refinancing of transactions to be effected through the issuance, sale,
and delivery of the Bonds and the making of the Loan, including any offering document, and any
required supplements to any such documents.

(9) “Home Rule Act” means the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 774; D.C. Official Code § 1-201.01 et seq.).

(10) “Issuance Costs” means all fees, costs, charges, and expenses paid or incurred
in connection with the authorization, preparation, printing, issuance, sale, and delivery of the Bonds
and the making of the Loan, including, but not limited to, underwriting, legal, accounting, rating
agency, and all other fees, costs, charges, and expenses incurred in connection with the development
and implementation of the Financing Documents, the Closing Documents, and those other
documents necessary or appropriate in connection with the authorization, preparation, printing,
issuance, sale, marketing, and delivery of the Bonds and the making of the Loan contemplated
thereby, together with financing fees, costs, and expenses, including program fees and
administrative fees charged by the District, fees paid to financial institutions and insurance
companies, initial letter of credit fees (if any), compensation to financial advisors and other persons
(other than full-time employees of the District), and entities performing services on behalf of or as
agents for the District.

(11) “Loan” means the District’s lending of proceeds from the sale, in one or more
series, of the Bonds to the Borrower.

(12) “Project” means the financing, refinancing, or reimbursing of all or a portion of
the Borrower’s costs of:

(A) The renovation of a portion of an approximately 170,000-square-foot
headquarters office building owned by ACCF and located at 2400 N Street, N.W., Washington,
D.C. (“Building”) and certain capital expenditures related to the renovation of the Building;

(B) The purchase and installation of equipment and furnishings, together
with other property, real and personal, functionally related and subordinate thereto;

(C) Refinancing certain taxable debt the proceeds of which were used to
finance or refinance the acquisition, renovation, and equipping of the Building; and

(D) Certain working capital and other expenditures directly related to the
foregoing to the extent financeable including, without limitation, allowable costs of issuing the
Bonds.
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Sec. 3. Findings.
The Council finds that:

(1) Section 490 of the Home Rule Act provides that the Council may by resolution
authorize the issuance of District revenue bonds, notes, or other obligations (including refunding
bonds, notes, or other obligations) to borrow money to finance, refinance, or reimburse and to assist
in the financing, refinancing, or reimbursing of undertakings in certain areas designated in section
490 and may effect the financing, refinancing, or reimbursement by loans made directly or
indirectly to any individual or legal entity, by the purchase of any mortgage, note, or other security,
or by the purchase, lease, or sale of any property.

(2) The Borrower has requested the District to issue, sell, and deliver revenue
bonds, in one or more series, in an aggregate principal amount not to exceed $15 million, and to
make the Loan for the purpose of financing, refinancing, or reimbursing costs of the Project.

(3) The Project is located in the District and will contribute to the health, education,
safety, or welfare of, or the creation or preservation of jobs for, residents of the District, or to
economic development of the District.

(4) The Project is an undertaking that will contribute to the health, education, safety,
or welfare, of, or the creation or preservation of jobs for, residents of the District, or to economic
development of the District within the meaning of section 490 of the Home Rule Act.

(5) The authorization, issuance, sale, and delivery of the Bonds and the Loan to the
Borrower are desirable, are in the public interest, will promote the purpose and intent of section 490
of the Home Rule Act, and will assist the Project.

Sec. 4. Bond authorization.

(@) The Mayor is authorized pursuant to the Home Rule Act and this resolution to assist in
financing, refinancing, or reimbursing the costs of the Project by:

(1) The issuance, sale, and delivery of the Bonds, in one or more series, in an
aggregate principal amount not to exceed $15 million; and
(2) The making of the Loan.

(b) The Mayor is authorized to make the Loan to the Borrower for the purpose of financing,
refinancing, or reimbursing the costs of the Project and establishing any fund with respect to the
Bonds as required by the Financing Documents.

(c) The Mayor may charge a program fee to the Borrower, including, but not limited to, an
amount sufficient to cover costs and expenses incurred by the District in connection with the
issuance, sale, and delivery of each series of the Bonds, the District’s participation in the monitoring
of the use of the Bond proceeds and compliance with any public benefit agreements with the
District, and maintaining official records of each bond transaction and assisting in the redemption,
repurchase, and remarketing of the Bonds.
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Sec. 5. Bond details.

(@) The Mayor is authorized to take any action reasonably necessary or appropriate in
accordance with this resolution in connection with the preparation, execution, issuance, sale,
delivery, security for, and payment of the Bonds of each series, including, but not limited to,
determinations of:

(1) The final form, content, designation, and terms of the Bonds, including a
determination that the Bonds may be issued in certificated or book-entry form;

(2) The principal amount of the Bonds to be issued and denominations of the
Bonds;

(3) The rate or rates of interest or the method for determining the rate or rates of
interest on the Bonds;

(4) The date or dates of issuance, sale, and delivery of, and the payment of interest
on the Bonds, and the maturity date or dates of the Bonds;

(5) The terms under which the Bonds may be paid, optionally or mandatorily
redeemed, accelerated, tendered, called, or put for redemption, repurchase, or remarketing before
their respective stated maturities;

(6) Provisions for the registration, transfer, and exchange of the Bonds and the
replacement of mutilated, lost, stolen, or destroyed Bonds;

(7) The creation of any reserve fund, sinking fund, or other fund with respect to the
Bonds;

(8) The time and place of payment of the Bonds;

(9) Procedures for monitoring the use of the proceeds received from the sale of the
Bonds to ensure that the proceeds are properly applied to the Project and used to accomplish the
purposes of the Home Rule Act and this resolution;

(10) Actions necessary to qualify the Bonds under blue sky laws of any jurisdiction
where the Bonds are marketed; and

(11) The terms and types of credit enhancement under which the Bonds may be
secured.

(b) The Bonds shall contain a legend, which shall provide that the Bonds are special
obligations of the District, are without recourse to the District, are not a pledge of, and do not
involve the faith and credit or the taxing power of the District, do not constitute a debt of the District,
and do not constitute lending of the public credit for private undertakings as prohibited in section
602(a)(2) of the Home Rule Act.

(c) The Bonds shall be executed in the name of the District and on its behalf by the manual
or facsimile signature of the Mayor, and attested by the Secretary of the District of Columbia by the
Secretary of the District of Columbia’s manual or facsimile signature. The Mayor’s execution and
delivery of the Bonds shall constitute conclusive evidence of the Mayor’s approval, on behalf of the
District, of the final form and content of the Bonds.

(d) The official seal of the District, or a facsimile of it, shall be impressed, printed, or
otherwise reproduced on the Bonds.
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(e) The Bonds of any series may be issued in accordance with the terms of a trust instrument
to be entered into by the District and a trustee to be selected by the Borrower subject to the approval
of the Mayor, and may be subject to the terms of one or more agreements entered into by the Mayor
pursuant to section 490(a)(4) of the Home Rule Act.

(f) The Bonds may be issued at any time or from time to time in one or more issues and in
one or more series.

Sec. 6. Sale of the Bonds.

(a) The Bonds of any series may be sold at negotiated or competitive sale at, above, or
below par, to one or more persons or entities, and upon terms that the Mayor considers to be in the
best interest of the District.

(b) The Mayor or an Authorized Delegate may execute, in connection with each sale of the
Bonds, offering documents on behalf of the District, may deem final any such offering document on
behalf of the District for purposes of compliance with federal laws and regulations governing such
matters, and may authorize the distribution of the documents in connection with the sale of the
Bonds.

(c) The Mayor is authorized to deliver the executed and sealed Bonds, on behalf of the
District, for authentication, and, after the Bonds have been authenticated, to deliver the Bonds to the
original purchasers of the Bonds upon payment of the purchase price.

(d) The Bonds shall not be issued until the Mayor receives an approving opinion from Bond
Counsel as to the validity of the Bonds of such series and, if the interest on the Bonds is expected to
be exempt from federal income taxation, the treatment of the interest on the Bonds for purposes of
federal income taxation.

Sec. 7. Payment and security.

(@) The principal of, premium, if any, and interest on, the Bonds shall be payable solely from
proceeds received from the sale of the Bonds, income realized from the temporary investment of
those proceeds, receipts and revenues realized by the District from the Loan, income realized from
the temporary investment of those receipts and revenues prior to payment to the Bond owners, other
moneys that, as provided in the Financing Documents, may be made available to the District for the
payment of the Bonds, and other sources of payment (other than from the District), all as provided
for in the Financing Documents.

(b) Payment of the Bonds shall be secured as provided in the Financing Documents and by
an assignment by the District for the benefit of the Bond owners of certain of its rights under the
Financing Documents and Closing Documents, including a security interest in certain collateral, if
any, to the trustee for the Bonds pursuant to the Financing Documents.

(c) The trustee is authorized to deposit, invest, and disburse the proceeds received from the
sale of the Bonds pursuant to the Financing Documents.
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Sec. 8. Financing and Closing Documents.

(@) The Mayor is authorized to prescribe the final form and content of all Financing
Documents and all Closing Documents that may be necessary or appropriate to issue, sell, and
deliver the Bonds and to make the Loan to the Borrower.

(b) The Mayor is authorized to execute, in the name of the District and on its behalf, the
Financing Documents and any Closing Documents to which the District is a party by the Mayor’s
manual or facsimile signature.

(c) If required, the official seal of the District, or a facsimile of it, shall be impressed, printed,
or otherwise reproduced on the Financing Documents and the Closing Documents to which the
District is a party.

(d) The Mayor’s execution and delivery of the Financing Documents and the Closing
Documents to which the District is a party shall constitute conclusive evidence of the Mayor’s
approval, on behalf of the District, of the final form and content of the executed Financing
Documents and the executed Closing Documents.

(e) The Mayor is authorized to deliver the executed and sealed Financing Documents and
Closing Documents, on behalf of the District, prior to or simultaneously with the issuance, sale, and
delivery of the Bonds, and to ensure the due performance of the obligations of the District contained
in the executed, sealed, and delivered Financing Documents and Closing Documents.

Sec. 9. Authorized delegation of authority.

To the extent permitted by District and federal laws, the Mayor may delegate to any
Authorized Delegate the performance of any function authorized to be performed by the Mayor
under this resolution.

Sec. 10. Limited liability.

(@) The Bonds shall be special obligations of the District. The Bonds shall be without
recourse to the District. The Bonds shall not be general obligations of the District, shall not be a
pledge of or involve the faith and credit or the taxing power of the District, shall not constitute a
debt of the District, and shall not constitute lending of the public credit for private undertakings as
prohibited in section 602(a)(2) of the Home Rule Act.

(b) The Bonds shall not give rise to any pecuniary liability of the District and the District
shall have no obligation with respect to the purchase of the Bonds.

(c) Nothing contained in the Bonds, in the Financing Documents, or in the Closing
Documents shall create an obligation on the part of the District to make payments with respect to
the Bonds from sources other than those listed for that purpose in section 7.

(d) The District shall have no liability for the payment of any Issuance Costs or for any
transaction or event to be effected by the Financing Documents.

(e) All covenants, obligations, and agreements of the District contained in this resolution,
the Bonds, and the executed, sealed, and delivered Financing Documents and Closing Documents to
which the District is a party, shall be considered to be the covenants, obligations, and agreements of
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the District to the fullest extent authorized by law, and each of those covenants, obligations, and
agreements shall be binding upon the District, subject to the limitations set forth in this resolution.

(f) No person, including, but not limited to, the Borrower and any Bond owner, shall have
any claims against the District or any of its elected or appointed officials, officers, employees, or
agents for monetary damages suffered as a result of the failure of the District or any of its elected or
appointed officials, officers, employees, or agents to perform any covenant, undertaking, or
obligation under this resolution, the Bonds, the Financing Documents, or the Closing Documents, or
as a result of the incorrectness of any representation in or omission from the Financing Documents
or the Closing Documents, unless the District or its elected or appointed officials, officers,
employees, or agents have acted in a willful and fraudulent manner.

Sec. 11. District officials.

(a) Except as otherwise provided in section 10(f), the elected or appointed officials, officers,
employees, or agents of the District shall not be liable personally for the payment of the Bonds or be
subject to any personal liability by reason of the issuance, sale, or delivery of the Bonds, or for any
representations, warranties, covenants, obligations, or agreements of the District contained in this
resolution, the Bonds, the Financing Documents, or the Closing Documents.

(b) The signature, countersignature, facsimile signature, or facsimile countersignature of
any official appearing on the Bonds, the Financing Documents, or the Closing Documents shall
be valid and sufficient for all purposes notwithstanding the fact that the individual signatory
ceases to hold that office before delivery of the Bonds, the Financing Documents, or the Closing
Documents.

Sec. 12. Maintenance of documents.
Copies of the specimen Bonds and of the final Financing Documents and Closing
Documents shall be filed in the Office of the Secretary of the District of Columbia.

Sec. 13. Information reporting.

Within 3 days after the Mayor’s receipt of the transcript of proceedings relating to the
issuance of the Bonds, the Mayor shall transmit a copy of the transcript to the Secretary to the
Council.

Sec. 14. Disclaimer.

(@) The issuance of Bonds is in the discretion of the District. Nothing contained in this
resolution, the Bonds, the Financing Documents, or the Closing Documents shall be construed as
obligating the District to issue any Bonds for the benefit of the Borrower or to participate in or assist
the Borrower in any way with financing, refinancing, or reimbursing the costs of the Project. The
Borrower shall have no claims for damages or for any other legal or equitable relief against the
District, its elected or appointed officials, officers, employees, or agents as a consequence of any
failure to issue any Bonds for the benefit of the Borrower.
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(b) The District reserves the right to issue the Bonds in the order or priority it determines in
its sole and absolute discretion. The District gives no assurance and makes no representations that
any portion of any limited amount of bonds or other obligations, the interest on which is excludable
from gross income for federal income tax purposes, will be reserved or will be available at the time
of the proposed issuance of the Bonds.

(c) The District, by adopting this resolution or by taking any other action in connection with
financing, refinancing, or reimbursing costs of the Project, does not provide any assurance that the
Project is viable or sound, that the Borrower is financially sound, or that amounts owing on the
Bonds or pursuant to the Loan will be paid. Neither the Borrower, any purchaser of the Bonds, nor
any other person shall rely upon the District with respect to these matters.

Sec. 15. Expiration.

If any Bonds are not issued, sold, and delivered to the original purchaser within 3 years of
the date of this resolution, the authorization provided in this resolution with respect to the issuance,
sale, and delivery of the Bonds shall expire.

Sec. 16. Severability.

If any particular provision of this resolution, or the application thereof to any person or
circumstance is held invalid, the remainder of this resolution and the application of such provision
to other persons or circumstances shall not be affected thereby. If any action or inaction
contemplated under this resolution is determined to be contrary to the requirements of applicable
law, such action or inaction shall not be necessary for the purpose of issuing the Bonds, and the
validity of the Bonds shall not be adversely affected.

Sec. 17. Compliance with public approval requirement.

This approval shall constitute the approval of the Council as required in section 147(f) of the
Internal Revenue Code of 1986, as amended, approved October 22, 1986 (100 Stat. 2635; 26
U.S.C. § 147(f)), and section 490(k) of the Home Rule Act, for the Project to be financed,
refinanced, or reimbursed with the proceeds of the Bonds. This resolution approving the issuance of
the Bonds for the Project has been adopted by the Council after a public hearing held at least 14
days after publication of notice in a newspaper of general circulation in the District.

Sec. 18. Transmittal.
The Council shall transmit a copy of this resolution, upon its adoption, to the Mayor.

Sec. 19. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal impact
statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat. 2038; D.C. Official Code §1-301.47a).

Sec. 20. Effective date.
This resolution shall take effect immediately.
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A RESOLUTION
22-640
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To authorize and provide for the issuance, sale, and delivery in an aggregate principal amount
not to exceed $8.5 million of District of Columbia revenue bonds in one or more series
and to authorize and provide for the loan of the proceeds of such bonds to assist Meridian
Public Charter School in the financing, refinancing, or reimbursing of costs associated
with an authorized project pursuant to section 490 of the District of Columbia Home Rule
Act.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Meridian Public Charter School Revenue Bonds Project
Approval Resolution of 2018”.

Sec. 2. Definitions.
For the purposes of this resolution, the term:

(1) “Authorized Delegate” means the Mayor or the Deputy Mayor for Planning
and Economic Development, or any officer or employee of the Executive Office of the Mayor to
whom the Mayor has delegated or to whom the foregoing individuals have subdelegated any of
the Mayor’s functions under this resolution pursuant to section 422(6) of the Home Rule Act.

(2) “Bond Counsel” means a firm or firms of attorneys designated as bond
counsel from time to time by the Mayor.

(3) “Bonds” means the District of Columbia revenue bonds, notes, or other
obligations (including refunding bonds, notes, and other obligations), in one or more series,
authorized to be issued pursuant to this resolution.

(4) “Borrower” means the owner of the assets financed, refinanced, or
reimbursed with proceeds from the Bonds, which shall be Meridian Public Charter School, a
nonprofit corporation organized under the laws of the District of Columbia, which is exempt
from federal income taxes under 26 U.S.C § 501(a) as an organization described in 26 U.S.C. §
501(c)(3) and which is liable for the repayment of the Bonds.

(5) “Chairman” means the Chairman of the Council of the District of Columbia.

(6) “Closing Documents” means all documents and agre