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HIGHLIGHTS

e D.C. Council recognizes DC Vote’s 20th Anniversary (ACR
22-440)

e D.C. Commission on the Arts and Humanities announces
funding availability for the Fiscal Year 2020 General
Operating Support Grants

e Department of Health Care Finance extends supplemental
payments to eligible hospitals participating in the Medicaid
program for outpatient hospital services

e Department of Human Services proposes standards for
administering the District’s Flexible Rent Subsidy Pilot
Program

e  Department of Energy and Environment proposes new
requirements for underground storage tanks

e  Public Service Commission solicits public comments on
Washington Gas Light Company’s application for approval of
a revised Accelerated Pipe Replacement Program
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A RESOLUTION
22-715
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 18, 2018

To declare the existence of an emergency with respect to the need to amend Title 47 of the
District of Columbia Official Code to provide for triggers to lower the commercial property
tax rate for real property with an assessed value of greater than $10 million, to provide
that for a certain period specified revenue shall be directed to the Commission on the Arts
and Humanities, to clarify that a person or a retailer without a physical presence in the
District are vendors required to collect and pay sales tax on retail sales, to expand the
definition of retailer to include marketplace facilitators and marketplace sellers, to clarify
that the sale of electronically delivered products is a retail sale subject to sales tax, to make
conforming changes to the use tax regarding electronically delivered products, to clarify
that electronically delivered products subject to sales or use tax are not subject to the gross
receipts tax; and to repeal Chapter 39A.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Internet Sales Tax Emergency Declaration Resolution of 2018”.

Sec. 2. (a) In June 2018, the United States Supreme Court, in South Dakota v. Wayfair,
Inc. (138 S. Ct. 2080; 201 L. Ed. 2d 403 (2018)), upheld a South Dakota law that imposed sales
tax collection and reporting requirements on large out-of-state retailers that did not have a
physical presence in the jurisdiction.

(b) As a result of the Court’s decision that jurisdictions may tax remote sales even if the
seller does not have a physical presence in the jurisdiction, the Council passed the Internet Sales
Tax Amendment Act of 2018, passed on 2nd reading on December 4, 2018 (Enrolled version of
Bill 22-914) (“permanent legislation”).

(c) The permanent legislation, which has an applicability date of January 1, 2019, will
not be law by January 1, 2019.

(d) Itis important that the provisions of the permanent legislation become law as soon as
possible so that they apply by January 1, 2019.

Sec. 3. The Council of the District of Columbia determines that the circumstances
enumerated in section 2 constitute emergency circumstances making it necessary that the Internet
Sales Tax Emergency Amendment Act of 2018 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION
22-417
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To celebrate Pamela Wilhoite Stroman on the occasion of her 99th birthday and to recognize and
honor her for her contributions to the District of Columbia.

WHEREAS, Pamela Wilhoite Stroman was born in Rapidan, Virginia, on
October 22, 1919;

WHEREAS, Pamela Wilhoite Stroman moved to the District of Columbia in her early
teens;

WHEREAS, Pamela Wilhoite Stroman attended Garnett Patterson Junior High School
and graduated from Armstrong High School in 1935;

WHEREAS, Pamela Wilhoite Stroman passed the government worker’s entrance exam,
which launched her 32-year career with the Federal Bureau of Engraving and Printing;

WHEREAS, Pamela Wilhoite Stroman retired from the Federal Bureau of Engraving and
Printing in 1972;

WHEREAS, Pamela Wilhoite Stroman and David Stroman married on December 19,
1949;

WHEREAS, Pamela Wilhoite Stroman is a loving and proud mother to daughters
Tayloria and India;

WHEREAS, Pamela Wilhoite Stroman is a respected member of the Ward 5 Stronghold
community and was one of the 15 original residents of the “White Hat Patrol”;

WHEREAS, Pamela Wilhoite Stroman is one of the oldest residents in the Stronghold
community; and
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WHEREAS, Pamela Wilhoite Stroman has a green thumb for gardening and a love of
sports, especially her favorite sports, football and golf.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Pamela Wilhoite Stroman’s 99th Birthday Recognition
Resolution of 2018”.

Sec. 2. The Council of the District of Columbia recognizes and honors Pamela Wilhoite
Stroman and celebrates her 99th birthday.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-418
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To recognize the benefits of the George Washington University Medical Faculty Associates
Mobile Mammography Program and to declare October 17, 2018, as “GW Blush Day” in
the District of Columbia in honor of the GW Mammovan.

WHEREAS, the George Washington University (“GW”) Medical Faculty Associates
Mobile Mammography Program, known as the “GW Mammovan,” makes early detection of
breast cancer accessible to underserved women across the metropolitan Washington, D.C.
region;

WHEREAS, the GW Mammovan has provided thousands of breast screenings to women
living and working in the District of Columbia regardless of ability to pay;

WHEREAS, the GW Mammovan is handicap accessible and accessible to underserved
neighborhoods, offering one-stop screenings in a comfortable, convenient, state-of-the-art
environment;

WHEAREAS, the GW Mammovan has raised awareness about the benefits of early
detection in the District of Columbia, which has the highest incidence of breast cancer in the
United States, higher than in any of the 50 states; and

WHEREAS, the Mobile Mammography Program provides women with resources, access
and navigation following a breast care diagnosis and has become synonymous with prevention
and a pathway to a cure in the Washington, D.C. community.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “GW Mammovan Recognition Resolution of 2018”.

Sec. 2. The Council of the District of Columbia declares October 17, 2018, as “GW
Blush Day” in the District of Columbia in honor of the GW Mammovan.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-419
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To recognize and honor both Raymond J. Wilson, Sr. and Mignon J. Wilson, residents of
Ward 5, on 65 years of marriage.

WHEREAS, Raymond J. Wilson, Sr. and Mignon J. Wilson were married on
October 19, 1953;

WHEREAS, Raymond J. Wilson, Sr. and Mignon J. Wilson are native Washingtonians,
and are lifelong District of Columbia residents;

WHEREAS, Raymond J. Wilson, Sr. and Mignon J. Wilson attended Cardozo Senior
High School and Armstrong Adult Education Center, respectively;

WHEREAS, Raymond J. Wilson, Sr. and Mignon J. Wilson lived in the North Michigan
community of Ward 5 for more than 48 years;

WHEREAS, Raymond J. Wilson, Sr. and Mignon J. Wilson presently reside at the
Wesley House, a senior living community in Ward 5;

WHEREAS, Raymond J. Wilson, Sr. and Mignon J. Wilson have been members of
Union Wesley African Methodist Episcopal Zion Church for more than 47 years and they are
active participants in several ministries;

WHEREAS, Raymond J. Wilson, Sr. and Mignon J. Wilson are committed to the
District, having volunteered their time and compassion for many years with the Coalition for the
Homeless;

WHEREAS, Raymond J. Wilson, Sr. and Mignon J. Wilson are the proud parents of 5
children, Reginald, Eric (deceased), Stephanie, LaShawn, and Raymond,;

WHEREAS, Raymond J. Wilson, Sr. and Mignon J. Wilson are grandparents to 8
grandchildren and 9 great-grandchildren;
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WHEREAS, Raymond J. Wilson, Sr. and Mignon J. Wilson enjoy traveling; and

WHEREAS, Raymond J. Wilson, Sr. and Mignon J. Wilson appreciate time surrounded
by family and friends.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Raymond J. Wilson, Sr. and Mignon J. Wilson Marriage
Anniversary Recognition Resolution of 2018”.

Sec. 2. The Council of the District of Columbia recognizes and honors both Raymond J.
Wilson, Sr. and Mignon J. Wilson, residents of Ward 5, on 65 years of matrimony.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-420
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To celebrate 20 years of the Elsie Whitlow Stokes Community Freedom Public Charter School
preparing culturally diverse elementary school students to be leaders, scholars, and
responsible citizens committed to social justice.

WHEREAS, in 1998, Linda Moore established a creative learning center in the basement
of a District church, serving 35 kindergarten and first grade students;

WHEREAS, founder Linda Moore named the school in honor of her late mother, Elsie
Whitlow Stokes, who taught elementary school in Arkansas for 36 years;

WHEREAS, in 2008, having outgrown 2 previous locations, Elsie Whitlow Stokes
Community Freedom Public Charter School (“Elsie Whitlow Stokes”) purchased its very own
building in Ward 5’s Brookland neighborhood, expanding enrollment from 250 students to 350
students;

WHEREAS, the new Elsie Whitlow Stokes campus, designed to enrich student character,
included music and art rooms, a library, a turf field, 2 playgrounds, and an outdoor garden;

WHEREAS, Elsie Whitlow Stokes uniquely fosters young global citizens, offering 2 dual
immersion programs, in English and French and English and Spanish;

WHEREAS, in 2011, the Unites States Department of Agriculture presented Elsie
Whitlow Stokes with the HealthierUS School Challenge Gold Award of Distinction for building
and encouraging a foundation of wholesome habits in physical education, nutrition, and health;

WHEREAS, Elsie Whitlow Stokes partnered with the National Park Trust in alignment
with the school’s philosophy of classrooms without boundaries, to introduce youth to the
District’s ecosystems and waterways;

WHEREAS, The National Alliance for Public Charter Schools inducted the founder of
Elsie Whitlow Stokes in its national hall of fame in 2013, in recognition of the school’s values,
its innovated curriculum, and its public service commitment to local communities;
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WHEREAS, Elsie Whitlow Stokes, with a dual focus on academic excellence and
community service, accomplishes its mission by creating an environment of achievement,
respect, inclusiveness, and non-violence;

WHEREAS, 2012 marked the inaugural Family Engagement Partnership between Elise
Whitlow Stokes and the Flamboyan Foundation, an impact-driven, whole-school strategy where
educators and families collaborate to improve student learning, build relationships, and address
systems of inequity that hinder academic development; and

WHEREAS, in the fall of 2018, Elsie Whitlow Stokes expanded its vision and reach by
opening an additional campus in the District’s East End.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “20th Anniversary of Elsie Whitlow Stokes Community Freedom
Public Charter School Recognition Resolution of 2018”.

Sec. 2. The Council of the District of Columbia honors the 20-plus progressive years of
the Elsie Whitlow Stokes Freedom Community Public Charter School in the model cultivation of
District youth.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-421
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To recognize Rev. Dr. Kendrick E. Curry on his 15th anniversary as pastor of the Pennsylvania
Avenue Baptist Church.

WHEREAS, Rev. Dr. Kendrick E. Curry is a long-time public servant who has made
extraordinary contributions to the Ward 7 community and throughout the District of Columbia,
both as a religious leader remarkably endeavoring to advance faith-based leadership and as a
civic leader exhibiting valuable vision;

WHEREAS, Rev. Dr. Kendrick E. Curry currently serves as the pastor of Pennsylvania
Avenue Baptist Church, a cornerstone of the Ward 7 community and an inspiration to District
residents with over 20 ministries and activities designed to meet the needs of seniors, women,
men, young adults, youth, and the community;

WHEREAS, Rev. Dr. Kendrick E. Curry has provided service to others beyond the faith
community, extending to his active roles on the Board of Directors for the Marshall Heights
Community Development Organization, Inc. and as Economic Development Committee Chair
for the Ward 7 Democrats, among other roles and positions;

WHEREAS, Rev. Dr. Kendrick E. Curry demonstrates an ongoing devotion and service,
positively affecting the lives of countless Ward 7 residents and those in the surrounding
communities; and

WHEREAS, Rev. Dr. Kendrick E. Curry and the Pennsylvania Avenue Baptist Church
are celebrating his historic 15th pastoral anniversary as the longest-serving pastor in the church’s
history.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this

resolution may be cited as the “Rev. Dr. Kendrick E. Curry 15th Pastoral Anniversary
Recognition Resolution of 2018”.
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Sec. 2. The Council of the District of Columbia congratulates Rev. Dr. Kendrick E. Curry
and Pennsylvania Avenue Baptist Church on his 15th pastoral anniversary and wishes continued
success in advancing the spiritual transformation of the congregation and the community.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION

22-422

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To honor and recognize the work of Mary’s Center on the occasion of its 30th anniversary.

WHEREAS, Maria S. Gomez opened Mary’s Center in an Adams Morgan basement in
1988;

WHEREAS, in 1994, Mary’s Center moved to its current headquarters at 2333 Ontario
Road, N.W.;

WHEREAS, in 2008, Mary’s Center opened a location in Silver Spring, its first Maryland
location;

WHEREAS, in 2011, Mary’s Center opened a new site, at 3912 Georgia Avenue, N.W.
in the Petworth neighborhood of Ward 4, and began managing the Bernice Fonteneau Senior
Wellness Center at 3531 Georgia Avenue, N.W.;

WHEREAS, in 2011, the National Council of La Raza (“NCLR”) presented Mary’s
Center with the 2011 Affiliate of the Year Award, which is the highest honor bestowed on an
NCLR Affiliate in recognition of exemplary work in serving its community and supporting
NCLR’s policy and programmatic initiatives;

WHEREAS, in 2012, Mary’s Center opened its first location in Prince George's County,
Maryland;

WHEREAS, in 2012, Maria S. Gomez was named a recipient of the 2012 Presidential
Citizens Medal, the nation’s second-highest civilian honor;

WHEREAS, in 2015, Mary’s Center opened Sonography Clinic at its Ontario Road
location and a Home Visiting/Healthy Start site at 4302 Georgia Avenue, N.W.;

WHERAS, in 2016, Mary’s Center opened a new site, at 100 Gallatin Street, N.E., in
partnership with Briya and Bridges Public Charter Schools;
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WHEREAS, in 2016, Mary’s Center was named a “2016 Top-Rated Nonprofit” by
GreatNonprofits, the leading provider of user reviews of charities and nonprofits;

WHEREAS, in 2017, Mary’s Center assumed management of Hattie Holmes Senior
Wellness Center at 324 Kennedy Street, N.W., opened a dedicated behavioral health center, and
opened Mary's Center Pharmacy at its Georgia Avenue location;

WHEREAS, in 2017, Mary’s Center provided over $6.7 million in free care to 12,801
individuals throughout the Washington, D.C. region;

WHEREAS, in 2018, Mary’s Center opened a new medical center in Montgomery
County to replace its existing site in Silver Spring;

WHEREAS, in February 2018, the Health Resources and Services Administration
recognized Mary’s Center as having the best overall clinical performance measures among 1,400
community health centers in the nation;

WHEREAS, in June 2018, Mary's Center was awarded the gold medal in the Oral Health
category of the third annual Henry Schein Cares Medal program;

WHEREAS, under the leadership of Maria S. Gomez, Mary’s Center has grown into a
nationally recognized humanitarian organization with a staff of over 600 employees and an
annual operating budget over $59 million; and

WHEREAS, Mary’s Center continues to provide comprehensive healthcare, social
services, education, and workforce development to under-resourced, uninsured, and underserved
individuals in the Washington, D.C. metropolitan region and the District values and appreciates
Mary’s Center’s services.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Mary’s Center 30th Anniversary Recognition Resolution of
2018".

Sec. 2. The Council of the District of Columbia recognizes and thanks Maria S. Gomez
for her contributions and commitment to the District of Columbia and congratulates Mary’s
Center on its 30th anniversary.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-423
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To celebrate the 30th anniversary of Milton Gottesman Jewish Day School of the Nation’s
Capital and recognize the school for its many accomplishments and achievements.

WHEREAS, the Milton Gottesman Jewish Day School of the Nation’s Capital was
founded in 1988 as the Jewish Primary Day School;

WHEREAS, the Jewish Primary Day School was established at Adas Israel Congregation
by a committed group of parents who wanted to provide their children with a pluralistic Jewish
education in the District of Columbia;

WHEREAS, in 1999, the school became an independent institution and in 2002, Milton
Gottesman, a District lawyer and philanthropist, purchased a building on 16th Street to serve as
the school’s permanent home;

WHEREAS, in 2013, to accommaodate the school’s population growth, Milton Gottesman
purchased a second building on 16th Street;

WHEREAS, the school’s North and South Campuses are the Kay and Robert Schattner
Center, named in honor of Dr. and Mrs. Schattner in recognition of their extraordinary support;

WHEREAS, in 2014, the school’s Board of Trustees decided to expand the school to add
Grades 7 and 8 and to create a middle school;

WHEREAS, in the spring of 2017, the school officially became known as the Milton
Gottesman Jewish Day School of the Nation’s Capital, to honor the late Milton Gottesman for
his commitment to education and his support for the school;

WHEREAS, the Milton Gottesman Jewish Day School of the Nation’s Capital, under the

leadership of Head of School Naomi Reem, continues to grow, prosper, and promote academic
excellence and Jewish values; and
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WHEREAS, the Milton Gottesman Jewish Day School of the Nation’s Capital remains a
trusted and valuable member of the District’s education community and Ward 4.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “30th Anniversary of Milton Gottesman Jewish Day School of the
Nation’s Capital Recognition Resolution of 2018”.

Sec. 2. The Council of the District of Columbia recognizes and honors the Milton
Gottesman Jewish Day School of the Nation’s Capital for 30 years of excellence in education.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION

22-424

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To recognize the District of Columbia Health Benefit Exchange Authority for its determined
efforts to expand access to health insurance for all Washingtonians.

WHEREAS, the District of Columbia Health Benefit Exchange Authority (“DCHBX”)
was established as a requirement of section 3 of the Health Benefit Exchange Authority
Establishment Act of 2011, effective March 3, 2012 (D.C. Law 19-94);

WHEREAS, DCHBX is a public-private partnership established to create and operate the
District’s state-based, online health insurance marketplace called DC Health Link;

WHEREAS, the mission of the DCHBX is to implement a health care exchange program
in the District of Columbia in accordance with the Patient Protection and Affordable Care Act
(“ACA’), thereby ensuring access to quality and affordable health care to all District of
Columbia residents;

WHEREAS, DCHBX is locally managed, operated, and funded, reflecting local priorities
and needs, and advocates for the lowest-possible premiums for District residents and small
businesses;

WHEREAS, DCHBX was built from the ground up by the District of Columbia
community, including health plans, brokers, community health centers, hospitals and physicians,
the business community, and patient and consumer advocacy groups, with strong support of
policymakers;

WHEREAS, District of Columbia policymakers, including the U.S. Congresswoman
representing the District of Columbia, the Mayor of the District of Columbia, and the Council of
the District Columbia, supported the successful implementation of the exchange with key policy
decisions, including legislation to create a quasi-government agency, budget and financing,
streamlined procurement, and public policies affecting consumer protections;
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WHEREAS, District of Columbia government agencies were also crucial to the
successful implementation of the exchange, including the Department of Health Care Finance,
the Department of Human Services, the Department of Health, and the Department Insurance,
Securities, and Banking;

WHEREAS, reaching and educating District residents about the ACA and DC Health
Link involved engaging myriad stakeholders, community partners, and organizations as trusted
voices with a wealth of skills, contacts, and resources to support and boost outreach efforts,
including faith-based institutions, public libraries, professional associations, embassies, public
and charter schools, universities, and colleges;

WHEREAS, DCHBX’s development was guided and is continually led by an Executive
Board comprised of District residents with benefits expertise and who are locally and nationally
recognized health policy experts;

WHEREAS, DCHealthLink.com assists District residents in shopping for, comparing,
and enrolling in affordable, high-quality health insurance;

WHEREAS, when many ACA marketplaces around the country struggled and despite
being the last state to begin building its online marketplace, DC Health Link was one of 4 that
opened for business on time;

WHEREAS, since DC Health Link opened for business in 2013, the District’s uninsured
rate decreased by half, and approximately 18,000 residents are covered through the DC Health
Link individual marketplace and more than 76,000 people are covered through its small business
marketplace;

WHEREAS, in 2015, DCHBX received national recognition by PR Week for innovative
techniques used to reach District residents with creative “outside-the-box” enrollment events,
“Reaching People Where They Live, Work, Play, and Pray,” including at popular bars and late-
night diners, ice skating venues, laundromats, and places of worship;

WHEREAS, in 2016 and again 2018, HBX was awarded a Best Practices in Innovation
Award by Amazon Web Services;

WHEREAS, in 2017, DC Health Link was ranked No. 1 among public marketplaces for
our online consumer decision support tools;

WHEREAS, in 2017, DC Health Link was ranked No. 1 among all state-based
marketplaces and the federal market for its online consumer decision support tools by the Clear
Choice Campaign by the Council for Affordable Health Coverage;
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WHEREAS, in 2017, DCHBX communications and outreach strategy is included as a
chapter in the Health Industry Communication college textbook for communications students as
well as students of health administration and public health;

WHEREAS, in 2017, DCHBX and the Massachusetts Health Connector created the first-
in-the-nation state marketplace partnership through which DCHBX replaced the technology
platform using DC Health Link technology and now provides operational support for its small
business marketplace;

WHEREAS, in 2018, DCHBX won 2 national awards for best Community Relations and
best Event Marketing campaigns by PR News Healthcare Communications, and was awarded
honorable mention in 2 other categories, Cause Related Marketing and WOW! (out-of-the-box)
marketing campaigns;

WHEREAS, in 2018, DCHBX won honorable mention in the PR News’ Platinum
Awards category for its Multicultural Campaign that focused on “Enrollment Weeks of Action”
for engaging the Latino, African American, Asian-Pacific Islander, and LGBTQ communities;

WHEREAS, according to a Spring 2018 U.S. Centers for Medicare and Medicaid
Services report, the District has the second-lowest health insurance premiums for residents
among all states;

WHEREAS, in 2018, the District is ranked No. 2 in the country for the lowest uninsured
rate, second only to Massachusetts; and

WHEREAS, the District has one of the lowest uninsured rates in the country with more
than 96% of District residents insured, and under the leadership of Executive Director Mila
Kofman, the DCHBX remains a national leader in expanding access to health insurance.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “DC Health Benefit Exchange Authority Recognition Resolution
of 2018”.

Sec. 2. The Council of the District of Columbia recognizes the District of Columbia
Health Benefit Exchange Authority on its commitment to expanding access to health insurance
for all Washingtonians.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-425
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To recognize and honor Annie’s Paramount Steakhouse in celebration of its 70th anniversary.

WHEREAS, Annie Kaylor presided over Annie’s Paramount Steakhouse for more than
50 years, making the restaurant an unofficial social club for Washington, D.C.’s gay community;

WHEREAS, born in 1927 in Washington, D.C., Annie Kaylor passed on July 24, 2013, at
85 years of age;

WHEREAS, Annie’s Paramount Steakhouse opened in 1948 by Annie Kaylor’s brother,
George Katinas;

WHEREAS, Annie Kaylor began working in the restaurant in 1952 and her name went
up on the front of the Paramount Steakhouse in the early 1960s;

WHEREAS, in 1985, Annie’s Paramount Steakhouse moved from 17th Street and
Church Street, N.W., to its current spot at 1609 17th Street, N.W; and

WHEREAS, Annie’s Paramount Steakhouse was an early sponsor of the Gay Men’s
Chorus of Washington, has had a presence at the Gay Pride parade, and since 2010, after gay
marriage became legal in the District, has been the site of numerous weddings.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Annie’s Paramount Steakhouse Restaurant 70th Anniversary
Recognition Resolution of 2018”.

Sec. 2. The Council of the District of Columbia recognizes and honors Annie’s
Paramount Steakhouse for its many contributions to the citizens and city of Washington, D.C.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-426
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To recognize the Washington Area Women’s Foundation and to declare October 30, 2018, as
“Washington Area Women’s Foundation Day” in the District of Columbia.

WHEREAS, the Washington Area Women’s Foundation mobilizes communities in the
District to ensure that women and girls of color who are economically vulnerable have the
resources they need to thrive;

WHEREAS, for 20 years the Washington Area Women’s Foundation has worked across
the District to provide stability through research, grant-making, and advocacy for women and
girls of color;

WHEREAS, the Washington Area Women’s Foundation is the region’s only donor-
supported foundation focused exclusively on investing in women and girls of color;

WHEREAS, the Washington Area Women’s Foundation helps build pathways out of
poverty through economic opportunities for women and their families;

WHEREAS, the Washington Area Women’s Foundation has helped more than 16,000
women increase their income and assets by $53 million through higher wages, decreased debt,
tax credits, and access to homeownership; and

WHEREAS, the Washington Area Women’s Foundation raises more than $860,000
annually at its Leadership Luncheon and this year celebrates 20 years of service and commitment
to women and girls of color in the District.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Washington Area Women’s Foundation Day Recognition
Resolution of 2018”.

013899



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

ENROLLED ORIGINAL

Sec. 2. The Council of the District of Columbia recognizes and honors the Washington
Area Women’s Foundation and declares October 30, 2018, as “Washington Area Women’s
Foundation Day” in the District of Columbia.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-427
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
November 13, 2018

To recognize Henry F. Schuelke, 111, Esg. for his outstanding service of 36 years as Special
Counsel to the District of Columbia Commission on Judicial Disabilities and Tenure.

WHEREAS, Mr. Schuelke, a distinguished member of the D.C. Bar, was appointed
Special Counsel to the District of Columbia Commission on Judicial Disabilities and Tenure
(“Commission”) in 1982 and served in that capacity through 2018;

WHEREAS, Mr. Schuelke, proved to be a most trusted advisor to the Commission
through his wise and thoughtful counsel particularly when the Commission was faced with the
resolution of difficult issues concerning judicial ethics and the misconduct of judges;

WHEREAS, Mr. Schuelke, was always meticulous and thorough in his preparation for
monthly Commission meetings, and conducted the Commission’s investigations and proceedings
not only with exceptional skill, but also with an uncompromising belief that judges must
maintain the highest standards of judicial and personal conduct;

WHEREAS, Mr. Schuelke, on numerous occasions provided an invaluable service to the
judges of the District of Columbia courts through his informal advice to judicial officers who
sought his counsel on a variety of ethical issues;

WHEREAS, the Commission also is indebted to Mr. Schuelke for providing his legal and
investigative services to the Commission on a virtual pro bono basis, requesting meager
compensation over the past 36 years that barely covered his administrative costs; and

WHEREAS, Mr. Schuelke, has earned the respect and admiration from current and
former Commission members and judges of the District of Columbia courts for the superb job he
has done and for consistently maintaining the highest ethical standards.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Henry F. Schuelke, 111, Esg. Recognition Resolution of 2018”.

1
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Sec. 2. The Council of the District of Columbia recognizes and honors Henry F.
Schuelke, 11, Esqg. for his significant contributions to the administration of justice in the District
of Columbia, and for the 36 years of outstanding service he has given to the District of Columbia
Commission on Judicial Disabilities and Tenure and the District of Columbia courts.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-428
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To posthumously recognize and honor the full and vibrant life of Helen Geneva Williams Lee
Bell.

WHEREAS, Helen Geneva Williams Lee Bell, a third-generation Washingtonian, was
born in the District on September 24, 1918;

WHEREAS, Helen Geneva Williams Lee Bell attended Randall Junior High School,
Cardozo Senior High School, and Miner Teachers College;

WHEREAS, Helen Geneva Williams Lee Bell was a committed public servant of the
District and federal governments, and was affiliated with the United Brotherhood of Carpenters
Union;

WHEREAS, Helen Geneva Williams Lee Bell was a resident of the Morton and Florence
Bahr Towers for more than 30 years, and organized many community activities for the residents
of the Petworth neighborhood senior building;

WHEREAS, Helen Geneva Williams Lee Bell was the oldest living member of the First
Baptist Church, located at 712 Randolph Street, N.W., which she joined in 1937 when it was
located in Southwest Washington;

WHEREAS, Helen Geneva Williams Lee Bell led several church ministries, including
the Tribe of Reuben, Happy Warriors Senior Citizens Club, Senior and Second Choirs, and
Senior Ushers;

WHEREAS, Helen Geneva Williams Lee Bell honored her son, a Vietnam veteran, as an
active member of the American War Mothers, a patriotic non-partisan organization of mothers
celebrating their children’s service during times of conflict;

WHEREAS, Helen Geneva Williams Bell was a standout contestant in the Ms. Senior
District of Columbia Pageant, sharing not only her beauty, but her poetic talent;
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WHEREAS, Helen Geneva Williams Lee Bell enjoyed visiting Ocean City, Maryland,
tuning into the Oprah Winfrey Network, cheering on Washington’s National Football League
team, and fellowshipping with family, especially on her birthday;

WHEREAS, Helen Geneva Williams Lee Bell was celebrated by loved ones and District
leaders at her centennial birthday event on September 29, 2018, at the historic Prince Hall
Masonic Temple located on U Street, N.W.;

WHEREAS, Helen Geneva Williams Lee Bell was the mother of Sandra Thomas
(Donald), Frances Bell (Victoria), and Beverly Brooks (Ronald), and the late Jennie Nelson
(Irving), Dr. Shelvie A. Lee McCoy (Samuel, surviving); grandmother to 15; great-grandmother
to 37; great-great-grandmother to 17; and great-great-great-grandmother of one;

WHEREAS, Helen Geneva Williams Lee Bell passed away peacefully on October 27,
2018; and

WHEREAS, Helen Geneva Williams Lee Bell leaves a legacy of faith, love, and
generosity, and will be dearly missed by family and friends.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Helen Geneva Williams Lee Bell Posthumous Recognition
Resolution of 2018”.

Sec. 2. The Council of the District of Columbia posthumously recognizes and honors
Helen Geneva Williams Lee Bell for her life of generosity and abundance.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION

22-429

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To recognize and congratulate Circle of Friends on the occasion of its 10th anniversary.

WHEREAS, Circle of Friends was founded in 2008 by Joigie Tolson, Montina Anderson,
Curtis Lewis, Brett Greene, Tony Powell, and David Boyd with the purpose of bringing together
an extended network of contemporaries for an annual celebration of fellowship;

WHEREAS, Circle of Friends has become the premier social gathering of African
American professionals in the District of Columbia and its reach includes an expansive network
of more than 1,000 professionals from every industry;

WHEREAS, Circle of Friends’ philanthropic mission is to educate and empower
underserved youth in the District of Columbia;

WHEREAS, Circle of Friends hosts an annual 2-part event over the Thanksgiving
holiday weekend that has been featured in Washington Life Magazine, The Washington Post,
The Root, and Social Sightings of DC; and

WHEREAS, Circle of Friends will celebrate its 10th anniversary on November 23, 2018,
at La Vie Restaurant at the Wharf DC and November 24, 2018, at the historic Takoma Station
Tavern.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Circle of Friends 10th Anniversary Recognition Resolution of
2018".

Sec. 2. The Council of the District of Columbia congratulates Circle of Friends on its
10th anniversary.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION

22-430

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To honor the extraordinary life of Dr. Janette Hoston Harris who dedicated her life to education,
public service, and the District of Columbia.

WHEREAS, Dr. Janette Hoston Harris was born on September 7, 1939, in Monroe,
Louisiana;

WHEREAS, Dr. Harris earned her high school diploma from Carroll High School in
Monroe, Louisiana;

WHEREAS, Dr. Harris attended Southern University from 1956-1960 where she was
active in the Methodist club and captain of the drill team;

WHEREAS, in 1960, during her senior year of college, Dr. Harris and 6 other students
were arrested for attempting to desegregate an all-white lunch counter;

WHEREAS, the arrest resulted in her expulsion from Southern University and, by order
of the governor, she was prohibited from attending any college in the state of Louisiana;

WHEREAS, Dr. Harris completed her undergraduate education in 1962 at Central State
University in Ohio, where she earned her B.A. degree in psychology in 1962;

WHEREAS, Dr. Harris earned her master's degree in history in 1972 from Howard
University, and her Ph.D. degree from Howard University in 1975;

WHEREAS, from 1964 until 1970, Dr. Harris taught second, fourth, fifth, and sixth
grades in the District of Columbia public schools;

WHEREAS, from 1970 until 1972, Dr. Harris worked as a research associate for the
Association for the Study of Afro-American Life and History;
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WHEREAS, in 1975, Dr. Harris began teaching history at Federal City College, now
known as the University of the District of Columbia;

WHERAS, also in 1975, Dr. Harris established a consulting firm, JOR Associates;

WHEREAS, in 1977, the District of Columbia chapter of the National Hook-Up of Black
Women, Inc., was founded at the All Souls Unitarian Church under the leadership of Dr. Harris;

WHEREAS, from 1979 until 1980, Dr. Harris served as campaign manager for the
Carter/Mondale Re-election Campaign;

WHEREAS, in 1980, Dr. Harris became the first African-American woman to serve on
the Board of the Roothbert Foundation, which awards scholarships to District of Columbia high
school students;

WHEREAS, in 1991, Dr. Harris was appointed Director of Educational Affairs for the
District of Columbia;

WHEREAS, from 1992 until 1995, Dr. Harris served as Director of the Office of
Intergovernmental Relations in the Executive Office of the Mayor for the District of Columbia,
as well as the National President for the Association for the Study of African American Life and
History;

WHEREAS, Dr. Harris was appointed as the first City Historian for the District of
Columbia by former Mayor Marion Barry in 1998;

WHEREAS, in 1998, Dr. Harris founded the D.C. Hall of Fame Society to honor and
showcase the rich history of Washington through its citizens;

WHEREAS, in 2004, Harris, along with her fellow sit-in students, was invited back to
Southern University to receive an honorary undergraduate degree as well as the Governor of
Louisiana Recognition Award,;

WHEREAS, in July 2018, Dr. Harris received a Southern University Alumni Federation
Lifetime Achievement Award at its National Alumni Conference on the Baton Rouge campus;

WHEREAS, Dr. Harris was an active member of numerous local and national
organizations, including the 16th Street Heights Neighborhood Association, the National Hook-
Up for Black Women, Inc., Continental Societies, Inc., Links, Inc., and Alpha Kappa Alpha
Sorority, Inc.;
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WHEREAS, Dr. Harris was an accomplished author, whose writings include “Black
crusaders in History, Congress and Government: Teacher's Guide” and “The History of
Sisterhood and Service”;

WHEREAS, Dr. Harris, a resident of Ward 4, was loved by the entire community;

WHEREAS, Dr. Harris is survived by her husband, Rudolph Harris; their daughter, Junie
Harris; and their son, Rylan Harris; and

WHEREAS, Dr. Janette Hoston Harris has contributed greatly to the District of Columbia
as a professor, artist, author, activist, public servant, and historian.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Dr. Janette Hoston Harris Posthumous Recognition Resolution of
2018".

Sec. 2. The Council of the District of Columbia posthumously recognizes the
extraordinary life of Dr. Janette Hoston Harris and celebrates her achievements, unyielding
dedication to public service and the District of Columbia, and unconditional devotion to her
family.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-431
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To recognize and honor the D.C. United on their opening of Audi Field, stellar regular season,
and advancement to the MLS Playoffs.

WHEREAS, D.C. United, under the ownership of Jason Levien and the coaching of Ben
Olsen, have brought action and excitement to Washington, D.C. and the metropolitan area for the
2018 season;

WHEREAS, Wayne Rooney is a finalist for both the Landon Donovan MLS MVLP
Award and the MLS Newcomer of the Year Award;

WHEREAS, D.C. United returned to the playoffs after a one-year absence by finishing
fourth in the Eastern Conference with a 14-11-9 record and 51 points;

WHEREAS, D.C. United hosted the First Round of the Eastern Conference Playoffs and
lost in penalty kicks to the Columbus Crew;

WHEREAS, D.C. United have helped in the transformation of the SW Waterfront
neighborhood into an exciting destination for the entire metropolitan area;

WHEREAS, D.C. United contribute to the good of the community through their
partnership with D.C. Scores and a variety of fundraising efforts and donations; and

WHEREAS, Washington, D.C. and the entire metropolitan area looks forward to
“Uniting the District” and supporting and rooting for D.C. United for many years to come.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “D.C. United’s 2018 Season Recognition Resolution of 2018".
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Sec. 2. The Council of the District of Columbia salutes D.C. United for their spirit and
countless achievements in advancing sporting excellence in Washington, D.C. and recognizes
and congratulates D.C. United’s players, coaches, and staff for their individual achievements
during this stellar season.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-432
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To recognize the Transgender Day of Remembrance, to celebrate the resilience of transgender
individuals, and to declare November 20, 2018, as “Transgender Day of
Remembrance” in the District of Columbia.

WHEREAS, transgender individuals face disproportionately high rates and severity of
violence, and the vast majority of transgender women murdered and attacked each year are
African American or Latina, requiring that the continued commitment to fight racism be a
critical component of efforts to protect transgender lives;

WHEREAS, 2017 and 2018 to date have been characterized by a dramatic increase in
violence against transgender, lesbian, gay, and bisexual individuals, part of a national trend of
increased bias-motivated violence;

WHEREAS, the District of Columbia has a particularly alarming history of violence
against transgender individuals including the murders of Deeniquia Dodds, Deoni Jones, Lashai
Mclean, Tyli’a Mack, Elexius Woodland, Bella Evangelista, Emonie Spaulding, Stephanie
Thomas, Ukea Davis, and too many others;

WHEREAS, countless transgender individuals experienced violence and harassment this
past year in the District of Columbia and the metropolitan area;

WHEREAS, the national political climate of recent years has demonized transgender
people, including efforts to legalize discrimination against and remove protections for
transgender individuals;

WHEREAS, the District of Columbia strives to be a city that is welcoming and safe for
all residents and visitors, including transgender people;
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WHEREAS, the Transgender Day of Remembrance is held on November 20 around the
world to memorialize those killed due to anti-transgender hatred or prejudice;

WHEREAS, Transgender Day of Remembrance is also a time to recognize the resilience
of transgender communities and individuals, and to celebrate those who are living and fighting
against hatred; and

WHEREAS, the D.C. transgender community and allies have commemaorated
Transgender Day of Remembrance since 2001, growing from a small group of activists to an
event that attracts hundreds of participants and attendance from government officials.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Transgender Day of Remembrance Recognition Resolution of
2018".

Sec. 2. The Council of the District of Columbia recognizes the contributions of the
transgender community, its vulnerability to violence, and the resilience of transgender
individuals, and declares November 20, 2018, as “Transgender Day of Remembrance” in the
District of Columbia.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-434
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To honor and recognize the work of Kelly Harper, the District of Columbia’s 2019 Teacher of
the Year, for her commitment to education and preparing the students of the District of
Columbia to succeed.

WHEREAS, Kelly Harper, a native of Washington, D.C., has dedicated the previous 7
years of her life to the profession of teaching.

WHEREAS, since 2014, Ms. Harper has taught third grade at Amidon-Bowen
Elementary School in Ward 6 and contributed to the development of hundreds of District of
Columbia students, setting them up for academic achievement and future success;

WHEREAS, Ms. Harper is further committed to the civic and societal development of
her students, seeking to empower them to become leaders and voices for their community;

WHEREAS, Ms. Harper has shown a commitment to the Amidon-Bowen Elementary
School community through her participation in the Flamboyan Foundation Family Engagement
Leadership Team;

WHEREAS, Ms. Harper serves as a role model to her colleagues and imparts her
experience and knowledge to her fellow teachers through conducting development trainings for
District of Columbia Public Schools; and

WHEREAS, this year, in 2018, the Office of the State Superintendent of Education
named Ms. Harper the District of Columbia Teacher of the Year in 2019 in recognition of her
commitment to the profession of teaching, the development of her colleagues, and achievement
of her students.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Kelly Harper Recognition Resolution of 2018”.
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Sec. 2. The Council of the District of Columbia honors and recognizes the educational
contributions of Kelly Harper in the instruction and development of the students of Washington,
D.C. and congratulates her on being named the 2019 D.C. Teacher of the Year.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-435
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To recognize and congratulate the Washington, D.C. Alumnae Foundation, Inc. on the occasion
of its 30th Annual Breakfast, Fashion Show and Auction.

WHEREAS, the Washington, D.C. Alumnae Foundation, Inc. (“Foundation”) was
established in 1985 by the Washington DC Alumnae Chapter, Delta Sigma Theta Sorority, Inc.
for charitable, religious, educational, and scientific purposes, and incorporated on August 15,
1985;

WHEREAS, the Foundation was initiated during the presidency of Olivia V. Aiken,
established during the presidency of E. Jean Christian, and Beulah T. Sutherland was elected the
first chairman of the Foundation in March 1985;

WHEREAS, the Foundation has maintained its prominence in the District of Columbia
thanks to the leadership provided by its current Board of Directors, which includes:

Audrey M. Doman, President

Venida Y. Hamilton, Vice President
Michelle Guthrie, Recording Secretary
Tracey Tolbert Jones, Corresponding Secretary
Michelle L. Young, Treasurer

Hazel Kennedy, Financial Secretary
Mary Q. Grant

Robyn Cohen Hudson

Phyllis Epps

Denise P. Kimbrough

Michelle Milam

Francis P. Nelson

Christopher McKnight

Deborah Singleton
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WHEREAS, the Foundation raises funds through its Annual Breakfast Fashion Show &
Auction;

WHEREAS, the Foundation has awarded over $400,000 in grants to numerous nonprofits
in the District of Columbia;

WHEREAS, the Foundation continues to uphold its mission and vision to support and
promote charitable, educational, cultural, technological, economical, and scientific development
programs and projects of nonprofit organizations in the District of Columbia through annual
grants, donations, and scholarship awards; and

WHEREAS, on December 1, 2018, the 30th Annual Breakfast, Fashion Show and
Auction will take place at the Hyatt Regency Washington.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Washington, D.C. Alumnae Foundation, Inc. 30th Annual
Breakfast, Fashion Show and Auction Recognition Resolution of 2018”.

Sec. 2. The Council of the District of Columbia congratulates the Washington, D.C.
Alumnae Foundation, Inc. on the occasion of its 30th Annual Breakfast, Fashion Show and
Auction.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-436
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
November 13, 2018

To recognize Mary’s Center on its 30th anniversary of service to the Ward 1 and District
community, and to recognize Founder, President, and CEO Maria S. Gomez for her role
in building Mary’s Center into a visionary institution.

WHEREAS, Maria S. Gomez was born in Colombia and immigrated to the United States
with her mother at 13 years of age;

WHEREAS, Ms. Gomez attended District of Columbia public schools and earned
degrees in Nursing and Public Health from Georgetown University and the University of
California, Berkeley;

WHEREAS, Ms. Gomez was working as a nurse with the District of Columbia’s
Department of Health when she witnessed a large increase in the number of Latin American
women who required maternal healthcare after migrating to the United States to escape
dangerous conditions in their home countries;

WHEREAS, Ms. Gomez and healthcare advocates founded Mary’s Center in 1988 to
better meet the needs of mothers;

WHEREAS, Mary’s Center originally operated out of a basement clinic on Columbia
Road, N.W., in Ward 1 before moving to its current headquarters at 2333 Ontario Road, N.W.;

WHEREAS, since its founding in 1988, Mary’s Center has grown from serving 200
women annually to providing health care, family literacy, and social services to 50,000 men,
women, and children from 50 different countries at 8 locations each year;

WHEREAS, Mary’s Center has committed to a social change model centered around the
provision of integrated healthcare, social services, and education—regardless of participants’
ability to pay;

WHEREAS, Mary’s Center serves as an invaluable resource for the neighborhood
surrounding its headquarters in Ward 1 and the healthcare system of the entire Washington, D.C.
metropolitan area;
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WHEREAS, Ms. Gomez’s hard work and dedication led First Lady Michelle Obama to
choose Mary’s Center as the site of her first official visit to a nonprofit organization in February
2009;

WHEREAS, Ms. Gomez currently serves as a board member of the DC Primary Care
Association, the Primary Care Coalition of Montgomery County, the Meyer Foundation, and the
Washington Area Women’s Foundation;

WHEREAS, Ms. Gomez has been frequently recognized by the Mayor and the Council
for her work in strengthening the District’s health care system; and

WHEREAS, 2018 marks 30 years of Mary’s Center’s contributions to the community
with Founder, President, and CEO Maria S. Gomez at the helm.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Maria S. Gomez and Mary’s Center Recognition Resolution of
2018”7,

Sec. 2. The Council of the District of Columbia recognizes Mary’s Center for its
accomplishments over 30 years of transformative work and honors Maria S. Gomez for her
important leadership in advancing the health and well-being of mothers and the District’s
immigrant community.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-437
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 13, 2018

To recognize David C. “Sonny” Bailey for decades of hard work and service to the District of
Columbia and to the H Street, N.E., corridor.

WHEREAS, David C. Bailey, known to the H Street community as Sonny, moved from
North Carolina to Ward 6 in the late 1940s, along with his mother and 2 younger sisters;

WHEREAS, Mr. Bailey graduated from Phelps VVocational School in 1964, where he
studied auto mechanics and found his passion for plumbing, heating, and HVAC work;

WHEREAS, Mr. Bailey, inspired by his mother’s work ethic, worked to become a Master
Plumber, and in 1985 he purchased 1000 H Street, N.E., where he opened Sonny’s Do It
Yourself Plumbing;

WHEREAS, Mr. Bailey became known as “the most honest plumber in D.C.,” working
with landmark H Street businesses like Horace and Dickie’s, Mason’s Barber, George’s Men’s
Clothing, and the Atlas Theater;

WHEREAS, Mr. Bailey provided training and mentoring for many young men who later
became plumbers, hosted holiday parties to support the less fortunate, and built strong
relationships throughout the community; and

WHEREAS, Mr. Bailey, through his hard work and commitment to his neighborhood, made
the corner of 10th Street, N.E., and H Street, N.E., a place that connected business and
community.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “David C. “Sonny” Bailey Recognition Resolution of 2018”.

Sec. 2. The Council of the District of Columbia expresses its deepest appreciation for the
decades of hard work and community building that David C. “Sonny” Bailey contributed to the
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H Street, N.E., community and extends its best wishes to Mr. Bailey and his family as he steps
away from his long-standing business.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in the
District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-438
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
November 13, 2018

To declare the week of November 12 through November 18, 2018, as “Apprenticeship Week” in
the District of Columbia, in celebration of the benefits of apprenticeships in preparing a
highly skilled workforce to meet the talent needs of employers across diverse industries.

WHEREAS, National Apprenticeship Week is a national celebration commissioned by
the U.S. Department of Labor during the week of November 12 through November 18, 2018;

WHEREAS, the national registered apprenticeship system enables residents to earn a
paycheck while they learn workplace skills, reducing their need to take on student debt and
helping employers build a talented workforce by ensuring high-quality, on-the-job training;

WHEREAS, there are over 545,000 apprentices nationwide who are developing skills in
more than 1,000 occupations and are on the path toward long-term, living wage employment;

WHEREAS, nearly 9 out of 10 apprentices nationwide are employed after completing
their apprenticeship, securing an average wage of approximately $60,000 annually;

WHEREAS, workers who complete an apprenticeship program earn approximately
$300,000 more in wages over the span of their careers than non-apprenticeship participants;

WHEREAS, apprenticeship programs have been shown to be highly cost-effective
methods of developing workplace skills with potential to also reduce youth unemployment, raise
wages for working adults, ease transitions after graduation from school to the workforce, and use
limited federal resources more effectively;

WHEREAS, apprenticeship programs have also been shown to produce high returns for
employers through benefits that include highly skilled employees, reduced turnover costs, lower
investment in recruitment, higher productivity, and a more diverse workforce;

WHEREAS, the vast majority of current apprentices are men, there is a need to ensure
that apprenticeship opportunities are also available and accessible to women;
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WHEREAS, the vast majority of registered apprenticeship programs in the District are in
the construction trades, and there is a need to expand apprenticeships into other high-demand
industries in the District;

WHEREAS, newly passed District law, the Pathways to District Government Careers Act
of 2018, establishes a public-sector apprenticeship initiative that requires District government to
create apprenticeship programs in 5 high-demand occupations, including one in healthcare and
one in information technology, in order that the District government lead by example and
provide the benefits of apprenticeships to its agencies and employees; and

WHEREAS, by contacting the Department of Employment Services, District residents
can learn how apprenticeships provide an avenue toward long-term, living wage careers and
District businesses can learn how apprenticeships can address long-term hiring needs.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Apprenticeship Week Recognition Resolution of 2018”.

Sec. 2. The Council of the District of Columbia recognizes the week of November 12
through November 18, 2018, as “Apprenticeship Week” in the District of Columbia.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-439
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
November 13, 2018

To celebrate the outstanding leadership, selfless service, and ongoing devotion of Sig and Susan
Cohen to the Hill Havurah, Capitol Hill, and wider Washington, D.C. communities.

WHEREAS, Sig and Susan Cohen settled in Washington, D.C. over 30 years ago after
spending their earlier years serving around the world, with Sig working as an American diplomat
and Susan volunteering with local causes in such places as East Pakistan (now Bangladesh),
India, West Germany, and England,;

WHEREAS, Sig and Susan built their lives on Capitol Hill and dedicated much of their
time in the District to fostering a thriving Jewish community in their neighborhood,;

WHEREAS, after being unable to find a natural fit within other Jewish communities, Sig
and Susan started a new community on Capitol Hill called Hill Havurah, initially opening their
home and then other Capitol Hill living rooms to provide their growing community a space to
convene;

WHEREAS, through their leadership and the can-do spirit they have instilled in Hill
Havurah members, Sig and Susan have sustained Hill Havurah’s presence on Capitol Hill and its
growth to now offer a Hebrew school, early childhood education program, and Sage community
group for empty nesters;

WHEREAS, Susan has remained committed to staying civically engaged and has taught
the renowned Alexander Technique across Washington, D.C. at such places as Shakespeare
Theatre Company, Arena Stage, Studio Theatre, Howard University, and The Catholic
University of America;

WHEREAS, Sig has continued to devote significant time and energy toward bettering
Capitol Hill and its surrounding communities through his work helping to start a free community
mediation service in the District, working to build connections between church prison ministries
and re-entry service providers, serving Capitol Hill Group Ministry as both a member of the
Board of Directors and a past chair of their Housing Advocacy Committee, and serving as a
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founding member of the South Washington/West-of-the-River Family Strengthening
Collaborative; and

WHEREAS, Sig and Susan remain dedicated public servants and continue to be the
backbone of many Hill Havurah community activities—Susan regularly blows the shofar during
the High Holidays and, together, she and Sig ensure that food is plentiful at the end of the Yom
Kippur fast.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Sig and Susan Cohen Recognition Resolution of 2018”.

Sec. 2. The Council of the District of Columbia recognizes Sig and Susan Cohen for their
ongoing commitments to serving diverse communities across the District, creating a multi-
faceted, faith-based community for District residents in Hill Havurah, and fostering inclusivity
on Capitol Hill and its surrounding neighborhoods.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-440
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

November 20, 2018

To recognize and congratulate DC Vote on the occasion of its 20th anniversary.

WHEREAS, DC Vote was founded in 1998, and is a national citizen engagement and
advocacy organization dedicated to strengthening democracy and securing equality for all in the
District of Columbiga;

WHEREAS, DC Vote envisions a fairer America where residents of the nation’s capital
are first-class citizens, which will be evidenced by the District of Columbia gaining the freedom
to control its own budget, pass its own laws without congressional interference, and having its
citizens enjoy equal representation in the U.S. House of Representatives and the U.S. Senate
through Statehood for the District of Columbia;

WHEREAS, DC Vote was formed to develop and coordinate solution-oriented proposals
that aim to achieve full democratic equality for residents of the District of Columbia;

WHEREAS, under DC Vote’s umbrella, creative proposals are incubated and vetted to
determine possibilities for consensus and advancement into the policy arena;

WHEREAS, DC Vote welcomes citizens, advocates, thought leaders, scholars, and
policy-makers seeking to advance our cause;

WHEREAS, under the leadership of Executive Director Bo Shuff, a dedicated staff, and
committed Board of Directors, DC Vote is the largest national organization dedicated to
strengthening democracy and securing equality for all in the District of Columbia; and

WHEREAS, DC Vote has fought for and still fights for full and equal representation for
District of Columbia residents.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “DC Vote 20th Anniversary Recognition Resolution of 2018”.
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Sec. 2. The Council of the District of Columbia recognizes and thanks Bo Shuff for his
contributions and commitment to the District of Columbia and congratulates DC Vote on its 20th
anniversary.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-441
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 4, 2018

To recognize and congratulate the Xi Omega Chapter of Alpha Kappa Alpha Sorority,
Incorporated on the occasion of its 95th anniversary.

WHEREAS, Alpha Kappa Alpha Sorority, Incorporated (“AKA”) is an international
service organization that was founded on the campus of Howard University in Washington, D.C.
in 1908;

WHEREAS, AKA is the oldest Greek-letter organization established by African-
American college-educated women and is comprised of nearly 300,000 members;

WHEREAS, founded in 1923, Xi Omega Chapter (“Xi Omega”) of AKA was the first
AKA graduate chapter established in the District of Columbia and was chartered under the
leadership of AKA Founder and Incorporator, Norma E. Boyd;

WHEREAS, Xi Omega’s commitment to health care dates back to the 1930s when Xi
Omega members traveled to the Mississippi Delta, along with Alpha Kappa Alpha women from
around the country, to set up mobile clinics to inoculate children against diphtheria and
smallpox;

WHEREAS, in the 1940s the Surgeon General of the United States recognized the
Mississippi Delta Health Project as the first volunteer health project in the rural South;

WHEREAS, Norma Elizabeth Boyd, a founder of Alpha Kappa Alpha Sorority, charter
member and a President of Xi Omega, established the Non-Partisan Council on Public Affairs to
assure decent living conditions for people of color and in 1938 the first goals of the council were
to eliminate police brutality in the District of Columbia and to establish home rule;

WHEREAS, in 1946, the Non-Partisan Council on Public Affairs was accredited at the
United Nations as a nongovernmental-participating organization, and under the Non-Partisan
Council on Public Affairs’ auspices, 20 students, teachers, and other school officials from the
District of Columbia traveled to the United Nations General Assembly;

1
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WHEREAS, in 1988, the Pearl and vy Education Foundation (“PIEF”) was established
as the fundraising arm of Xi Omega;

WHEREAS, PIEF’s primary mission is to provide scholarships to deserving and
exemplary college-bound high school seniors and continuing college students in the District of
Columbia and to date has awarded more than $500,000 in scholarships;

WHEREAS, Xi Omega’s civic activism includes voter registration drives, voter forums,
and transporting voters to the polls;

WHEREAS, Xi Omega has continued to address health disparities in the African
American community with specific programs targeting children, working adults, and seniors, and
the chapter has conducted health fairs and child wellness screenings;

WHEREAS, under the leadership of President April Gaines-Jernigan, Xi Omega
continues to provide meaningful service in the areas of education, health, and human rights;

WHEREAS, on December 15, 2018, the Xi Omega Chapter will celebrate its 95th
anniversary at the Renaissance Hotel in Washington, D.C.; and

WHEREAS, after 95 years of service to the District of Columbia, the Xi Omega Chapter
of Alpha Kappa Alpha Sorority, Incorporated remains committed to sisterhood, leadership, and
service.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Xi Omega Chapter of Alpha Kappa Alpha Sorority, Incorporated
95th Anniversary Recognition Resolution of 2018”.

Sec. 2. The Council of the District of Columbia congratulates the Xi Omega Chapter of
Alpha Kappa Alpha Sorority, Incorporated for 95 years of sisterhood and service and recognizes
the chapter for its outstanding contributions to the District of Columbia.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION

22-442

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 4, 2018

To posthumously recognize and honor J. Patricia Wilson Smoot for her years of exemplary
service to the District of Columbia and federal governments and the residents of the
District of Columbia.

WHEREAS, J. Patricia Wilson Smoot was born in Brooklyn, New York, in 1964;

WHEREAS, J. Patricia Wilson Smoot earned a Bachelor of Arts in English and
Sociology from Bucknell University and a Juris Doctorate from The Catholic University of
America, Columbus School of Law;

WHEREAS, J. Patricia Wilson Smoot began her legal career as a judicial law clerk for
the Honorable Susan R. Holmes Winfield on the Superior Court of the District of Columbia;

WHEREAS, from 1990 to 1994, J. Patricia Wilson Smoot served as a public defender in
Prince George’s County, Maryland,

WHEREAS, from 1994 to 2002, J. Patricia Wilson Smoot served as an Assistant United
States Attorney in the Office of the United States Attorney for the District of Columbia, where
she was first a trial attorney and then the Director of Professional Development;

WHEREAS, in her time at the Office of the United States Attorney, J. Patricia Wilson
Smoot received the Department of Justice Special Achievement and the Victims of Crime
Awards;

WHEREAS, from 2002 to 2010, J. Patricia Wilson Smoot served as Deputy State’s

Attorney for Prince George’s County, Maryland, where she oversaw the Sex Offense and Child
Abuse Unit, the Domestic Violence Unit, the Juvenile Division, and the District Court Division;
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WHEREAS, J. Patricia Wilson Smoot was appointed as a Commissioner to the United
States Parole Commission (“USPC”) by President Barack Obama and confirmed by the United
States Senate on September 16, 2010;

WHEREAS, J. Patricia Wilson Smoot was a Commissioner on the USPC from 2010 to
2015, where she spearheaded the Mental Health Docket, an alternative to incarceration for low-
risk, non-violent offenders with mental health disorders or co-occurring disorders;

WHEREAS, while on the USPC, J. Patricia Wilson Smoot also served as the USPC’s
Acting General Counsel;

WHEREAS, in 2015, President Obama designated J. Patricia Wilson Smoot as the
Chairperson of the USPC, and she served in that role until 2018;

WHEREAS, J. Patricia Wilson Smoot subsequently served as the Deputy Director of the
Pretrial Services Agency for the District of Columbia;

WHEREAS, J. Patricia Wilson Smoot was also active on a number of boards and
committees, including the National Black Prosecutors Association, the National African
American Drug Policy Coalition, the Maryland Coalition Against Sexual Abuse, the Prince
George’s County Criminal Coordination Council, the Prince George’s County Domestic Fatality
Review Team, the Governor’s Sex Offender Advisory Board, and Community Advocates for
Families and Youth;

WHEREAS, J. Patricia Wilson Smoot received a number of awards, accolades, and
recognitions, including being named one of Maryland’s Top 100 Women by the Daily Record in
2008 and 2011; being recognized by the PEERS Coalition for Innovative Leadership in Public
Service in the District of Columbia, and receiving the Distinguished Service Award from the
Community Advocates for Families and Youth in Prince George’s County, Maryland; and

WHEREAS, J. Patricia Wilson Smoot is survived by her husband, Gregory, and children,
Nicole and Thomas.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this

resolution may be cited as the “J. Patricia Wilson Smoot Posthumous Recognition Resolution of
2018”7,
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Sec. 2. The Council of the District of Columbia posthumously recognizes and honors J.
Patricia Wilson Smoot for her years of exemplary service to the District of Columbia and federal
governments and the residents of the District of Columbia.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-443
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 4, 2018

To honor Doris L. Brooks, a lifelong Washingtonian and dedicated public servant, who
promoted authentic engagement between her community and District agencies.

WHEREAS, Doris L. Brooks was born in Freedman’s Hospital in Washington, D.C. on
November 24, 1934, to the late Robert Emory Corbin and Edith Louise Ruffner Corbin;

WHEREAS, Doris L. Brooks was a graduate of District of Columbia Public Schools as a
child, and proudly earned a certification in social work from Federal City College as a young
adult;

WHEREAS, Doris L. Brooks worked for the District government for over 40 years at the
Child and Family Services Agency and the Department of Human Services;

WHEREAS, in 1975, Doris L. Brooks collaborated with neighbor and friend, the late
Marion Barry, to form the first neighborhood round table, a grassroots network for change;

WHEREAS, Doris L. Brooks was the elected Advisory Neighborhood Commissioner of
Advisory Neighborhood Commission 6A from 1984 to 1988;

WHEREAS, after moving to Shaw, Doris L. Brooks campaigned for the Advisory
Neighborhood Commissioner of Advisory Neighborhood Commission 2C, was elected, and
remained a dutiful Commissioner throughout redistricting, from 1990 to 2012;

WHEREAS, Doris L. Brooks retired as one of the longest-serving Advisory
Neighborhood Commissioners in the history of Washington, D.C.;

WHEREAS, Doris L. Brooks, a decade-long Advisory Board member of the Convention
Center, took pride in the progress and development of the District’s new modern convention
center;

WHEREAS, Doris L. Brooks has served the local community for nearly 50 years with
organizations such as Christ Child Society Settlement House, Friendship Community House of
South East, E Street Block Club, and Send the Kids to Camp Programs;

1

013932



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

ENROLLED ORIGINAL

WHEREAS, Doris L. Brooks engendered compassionate and effective relationships that
would prove transformative for the District for years to come; and

WHEREAS, on November 14, 2018, Doris L. Brooks departed this life in loving
memory, leaving a legacy of 8 children (one deceased daughter), 19 grandchildren, 13 great
grandchildren, 2 daughters-in-law, one sister-in-law, one special niece and nephew, and a host of
beloved family and friends.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Doris L. Brooks Posthumous Recognition Resolution of 2018”.

Sec. 2. The Council of the District of Columbia posthumously honors the life and legacy
of Doris L. Brooks.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.

013933



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

ENROLLED ORIGINAL

A CEREMONIAL RESOLUTION

22-444

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 4, 2018

To honor and recognize the work of Thomas Pavlick, Jen Richer, and Kelly Collis, collectively
the Tommy Show, for their radio success and many contributions to civic and community
life across the region.

WHEREAS, the Tommy Show, a popular morning show on 94.7 Fresh FM, aired for 7
years, transforming the medium by socializing, celebrating, and grieving directly with their
listeners.

WHEREAS, Thomas "Tommy McFly" Pavlick, Jen Richer, and Kelly Collis frequently
participated in community events, concerts, and sporting events to build and deepen their
relationship with fans throughout the region;

WHEREAS, the Tommy Show prioritized giving back, supporting many local initiatives,
including the Best Buddies program, which helps children with intellectual and developmental
disabilities make positive connections by pairing them with other students as their buddy;

WHEREAS, Thomas Pavlick serves as the Chairman of the Best Buddies program,
helping it to expand by adding an adult friendship program;

WHEREAS, the Tommy Show delivered thousands of Georgetown Cupcakes to District
of Columbia teachers in all 8 wards, and hosted innumerable charity events across the city; and

WHEREAS, the Tommy Show transcended the radio show format, choosing to directly
invest in people and organizations across the region and taking seriously the responsibility of
entertaining residents during the most intimate parts of their day.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Tommy Show Recognition Resolution of 2018”.
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Sec. 2. The Council of the District of Columbia recognizes and commends the Tommy
Show for its many civic and community contributions throughout the region.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-445
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 4, 2018

To recognize the International Day to End Violence Against Sex Workers, and to declare
December 17, 2017, as “International Day to End Violence Against Sex Workers” in the
District of Columbia.

WHEREAS, sex workers, or people who offer sexual services in exchange for something
of value, are disproportionately targeted for violence around the globe and in the District of
Columbia;

WHEREAS, criminalization of sex work and the accompanying stigma lead to sex
workers being viewed as less worthy of having their human rights respected and protected, as
exemplified by the comments of Gary Ridgeway, the Green River Killer, after admitting to the
murders of over 70 women in Washington State: “I picked prostitutes because I thought I could
kill as many of them as | wanted without getting caught”;

WHEREAS, sex workers organized the first International Day to End Violence Against
Sex Workers on the date of Ridgeway’s conviction, to draw attention to the impunity with which
people commit violence against sex workers, and the obstacles sex workers face when attempting
to report violence;

WHEREAS, studies in the U.S. have revealed that as many as 80% of street-based sex
workers have faced violence in the course of their work;

WHEREAS, research in the District of Columbia has found that more than half of sex
workers who reached out to police for help received negative reactions, and one in 10 had been
subject to physical or sexual violence at the hands of law enforcement;

WHEREAS, this violence disproportionately affects people involved in commercial sex
who are marginalized in other ways, such as women, people of color, transgender individuals,
migrants, and young people;

013936



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

ENROLLED ORIGINAL

WHEREAS, the District of Columbia strives to be a city that is welcoming and safe for
all residents and visitors, and ending violence in our communities is a high priority;

WHEREAS, the International Day to End Violence Against Sex Workers is
commemorated on December 17 around the world; and

WHEREAS, in the District of Columbia, a memorial event has been planned by
community members and organizations to recognize International Day to End Violence Against
Sex Workers.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “International Day to End Violence Against Sex Workers
Recognition Resolution of 2018”.

Sec. 2. The Council of the District of Columbia recognizes the human rights of sex
workers, including their right to be free from violence, and declares December 17, 2017, as
“International Day to End Violence Against Sex Workers” in the District of Columbia.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION

22-447

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 4, 2018

To recognize and honor Karen V. Scipio-Skinner, MSN, RN for her outstanding service to the
District of Columbia government.

WHEREAS, Karen V. Scipio-Skinner, MSN, RN received a Bachelor of Science in
Nursing Degree from North Carolina Agricultural & Technical University in Greensboro, North
Carolina in 1970;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN received a Master of Science in
Nursing Degree from The Catholic University of America in Washington, D.C. in 1978;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN received a Registered Nurse
Certification in 1993 and is certified by the American Nurses Credentialing Center in Nursing
Continuing Education/Staff Development;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN has been Executive Director to the
District of Columbia Board of Nursing at DC Health since 2002,;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was the Nursing Practice and Policy
Associate for the District of Columbia Nurses Association in Washington, D.C., where she
served from 1990 to 2002 and managed the Continuing Education Division;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN served as Training Supervisor and
Psychiatric Review Specialist for the American Psychiatric Association in Washington, D.C. in
1986 and 1987;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was the Director of Staff Development
for the Psychiatric Institute of Washington, D.C. from 1985 to 1986;
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WHEREAS, Karen V. Scipio-Skinner, MSN, RN worked at St. Elizabeths Hospital in
Washington D.C. as a Nurse Educator from 1974 to 1985, as a Supervisory Psychiatric Nurse
from 1972 to 1974, and as a Psychiatric Staff Nurse from 1970 to 1972;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN completed 31 years of employment
service with the District of Columbia government;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was recognized by the Washington
Business Journal as one of the District’s Top Ten Lobbyists;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was a mayoral appointment to be a
member of the District of Columbia Board of Nursing;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was a mayoral appointment to the
Metropolitan Washington Regional HIV Health Services Planning Council;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was the Chairperson of the District of
Columbia Consortium on Nursing Education & Practice, a Robert Woods Funded Project;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was selected by the American Society
of Association Executives for the Diversity Career Development Program;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was honored by Sigma Theta Tau,
Gamma Beta as one of 100 Extra-Ordinary Nurses;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was a mayoral appointment to the Task
Force on Health Care Reform;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was selected by the American Society
of Association Executives for the Future Leaders Program;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was a mayoral appointment to the Blue
Ribbon Panel on Health Care Reform Implementation;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN served on the Federal City Council DC
Agenda Project, Blueprint for Action Health Care Focus Group;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN served on the American Society of
Association Executives Diversity Committee;
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WHEREAS, Karen V. Scipio-Skinner, MSN, RN was a member of the Catholic
University of America’s Advanced Practice Psychiatric-Mental Health Program Advisory Board;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was a mayoral appointment to the
District of Columbia Mayor’s Health Policy Council;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was a member of the DC Insurance
Commissioner’s Health Care Industry Taskforce;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was honored with the Nurse Practice
Award by the District of Columbia Nurses Association;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN is a member of the American Nurses
Association/District of Columbia Nurses Association;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN is a member of Sigma Theta Tau,
Nurse Honor Society;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN is a member of the Black Nurses
Association of the Greater Washington, D.C. Area;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN had published in 1983 an Experiential
Model for Nursing Students, “Psychotherapy, Psychodrama & Sociometry”;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was consultant for an article published
in 1984: A Descriptive Study, “Nursing Clinics and North America”;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was consultant for an article published
in 1985, Clinical Nursing: “Pathophysiology, Nursing Diagnosis and Practice”;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN served as a Director-at-Large for the
Journal of Nursing Regulation, the NCSBN National Nursing Guidelines for Medical Marijuana,
since 2016;

WHEREAS, Karen V. Scipio-Skinner, MSN, RN was named as a nationally recognized
authority on nursing regulation to serve as Client Engagement Regional Director by the
Commission on Graduates or Foreign Nursing Schools in 2018; and

WHEREAS, this resolution shall stand forever in the hearts of those helped by Karen V.
Scipio-Skinner, MSN, RN to secure a place of community in this the city of Washington, D.C.
3

013940



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

ENROLLED ORIGINAL

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Karen V. Scipio-Skinner, MSN, RN Recognition Resolution of
2018".

Sec. 2. The Council of the District of Columbia hereby recognizes and honors Karen V.
Scipio-Skinner, MSN, RN for her untiring dedication to the citizens of the District of Columbia
and to the government of the District of Columbia.

Sec 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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A CEREMONIAL RESOLUTION
22-448
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 4, 2018

To recognize and honor the all-female softball team and the coaches who represented the District
of Columbia at the 2018 MLB Jenny Finch Classic during the MLB All-Star Game,
which was hosted by the Washington Nationals, the Major League Baseball association’s
Ripken Collegiate Baseball League , and the Philadelphia Phillies baseball team.

WHEREAS, a team of young women athletes, ages 17 years and under, from the District
of Columbia were selected at open tryouts, alongside members of the DC Elite Senators Softball
team and DC Grays collegiate baseball league, to represent the District of Columbia in the 2018
Jennie Finch Classic, the first-ever competitive youth softball tournament of the Major League
Baseball’s youth academies from across the United States;

WHEREAS, the Jennie Finch Classic comprises a series of games and activities that take
place during the MLB All-Star weekend and provides a platform on which players, coaches, and
fans of various academies have the opportunity to share their passions for sports;

WHEREAS, the players of Team D.C. (Aseyah Alexander, Raye Thomas, Taylor
Harrison, Kennedy Thomas, Alexis Roberson, Ashleigh Fultz, Heaven Glass, Marakah Dennis,
Taylor Ivy, Haile Proctor, Benita Lukos, Samara Johnson, Kennedy Collins, and Courtney
Parker; coached by Leanne Cardwell, Gabriela Elvina, and Sade Estes) are all participants of the
DC Elite Senators and DC Grays RBI Programs, and official community partners of the
Washington Nationals Youth Academy, where they provide mentorship, skills development
assistance, and other support;

WHEREAS, Team D.C. hosted and placed 2nd in the DC Elite Senators and DC Grays
RBI Program championship game, ending the tournament with a 5-2 record;

WHEREAS, Team D.C. also represented the DC Grays RBI program in the RBI Softball
regionals, placing 2nd with a 4-2 record in the 2018 RBI Mid-Atlantic Regionals;
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ENROLLED ORIGINAL

WHEREAS, the members of Team D.C., having all overcome challenges and triumphed
in the face of adversity, are role models for the residents of the District of Columbia and serve as
softball ambassadors, mentoring youth at the Washington Nationals Youth Academy, the
Community Services Foundation, Mammie Johnson Little League, USA Softball, and various
other youth programs;

WHEREAS, the 2018 DC Elite Senator and DC Grays RBI softball players, as members
of the Washington Nationals Academy Jenny Finch softball team, served as softball ambassadors
representing softball players from the Washington D.C. community during the 2018 MLB All-
Star weekend;

WHEREAS, Team D.C. has publicly advocated for increased support of softball and
other women’s sports programming generally in the Washington, D.C. area and believe that
these programs help players excel on the field and in the classroom;

WHEREAS, the members of Team DC strive to be the most competitive team
representing the Washington, D.C. area on various stages and have gone on to attend and play
for the likes of Bowie State University, Brandeis University, Clark Atlanta University, Hampton
University, Howard University, Delaware State University, The George Washington University,
and Towson University;

WHEREAS, the members of Team DC are registered as “USA Softball Players” and are
participants of the MLB Softball Breakthrough Series, a program that identifies next-level
softball players, and The Elite Development Invitational, a joint effort on the part of Major
League Baseball, former United States National Team players and coaches, and USA Softball to
promote the development and exposure of the youth in the game of softball; and

WHEREAS, the members of Team D.C. promote Statehood at all events and continue to
bring honor to the District of Columbia and the entire nation on and off the field.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “DC Elite Senators Softball, DC Grays RBI, Washington
Nationals Youth Academy Jenny Finch Team Recognition Resolution of 2018.
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ENROLLED ORIGINAL

Sec. 2. The Council of the District of Columbia recognizes and honors the team of young
women and their coaches, who honorably represented the District of Columbia at the regional
and national levels.

Sec. 3. This resolution shall take effect immediately upon the first date of publication in
the District of Columbia Register.
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: December 28, 2018

Protest Petition Deadline: ~ February 11, 2019

Roll Call Hearing Date: February 25, 2019

Protest Hearing Date: April 24, 2019

License No.: ABRA-112405

Licensee: La Jambe UM, LLC

Trade Name: La Jambe

License Class: Retailer’s Class “C” Tavern

Address: 1309 5™ Street, N.E.

Contact: Sidon Yohannes, Esqg.: (202) 686-7600
WARD 5 ANC 5D SMD 5D01

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic
Beverage Control Act and that the objectors are entitled to be heard before the granting of such
on the Roll Call Hearing date on February 25, 2019 at 10 a.m., 4th Floor, 2000 14" Street,
N.W., Washington, DC 20009. Petitions and/or requests to appear before the ABC Board must
be filed on or before the Petition Deadline. The Protest Hearing date is scheduled on April 24,
2019 at 1:30 p.m.

NATURE OF OPERATION
New Class “C” Tavern with a wine bar featuring cheeses, charcuteries, sandwiches, and other

small plates. Total Occupancy Load of 18 with seating for 13 patrons.

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, SERVICE, AND

CONSUMPTION
Sunday through Saturday 11 am — 12 am
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF FOR-HIRE VEHICLES

NOTICE OF PUBLIC HEARING

Notice of Consideration of Proposed Amendments to
Title 31 (Taxicabs and Public Vehicles for Hire)
of the District of Columbia Municipal Regulations

Tuesday, January 15, 2019
6:30 PM

Wednesday, January 16, 2019
10:00 AM

The Department of For-Hire Vehicles announces two public hearings seeking stakeholder input on the
Notice of Proposed Rulemaking to amend the District of Columbia Municipal Regulations (DCMR) by
adding a new Title 31 (Vehicles for-Hire), which was published in the D.C. Register on November 16,
2018 at 65 DCR 012649. The rules, which are available on our website, revise the entire Title 31. The
Department of For-Hire Vehicles (“DFHV”) has scheduled two Public Hearings at 6:30pm on Tuesday,
January 15, 2019; and 10:00am on Wednesday, January 16, 2019, at 2235 Shannon Place, SE,
Washington, DC 20020, inside the Hearing Room, Suite 2032.

Those interested in speaking at the hearing should register by calling 202-645-6002 not later than
Monday, January 14 at 5:00 pm. Testimony will be limited to the specific subject matter of this public
hearing. Each participant will be allotted up to five (5) minutes to present. Participants must submit ten
(10) copies of their written testimony to the Secretary of the Department of For-Hire Vehicles, 2235
Shannon Place SE, Suite 3001, Washington, D.C. 20020, in advance of the hearing. All speakers should
be prepared to answer gquestions that may be posed by the Department during the hearing.

The public hearing will take place at the following times and location:

TUESDAY, JANUARY 15, 2019 AT 6:30 PM

WEDNESDAY, JANUARY 16, 2019 AT 10:00 AM

2235 SHANNON PLACE, S.E.
WASHINGTON, DC 20020
HEARING ROOM, SUITE 2032
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DISTRICT OF COLUMBIA PUBLIC CHARTER SCHOOL BOARD
NOTIFICATION OFCHARTER AMENDMENT

SUMMARY: The District of Columbia Public Charter School Board (DC PCSB) announces an
opportunity for the public to submit comment on a written request submitted by The Next Step
Public Charter School/El Proximo Paso (Next Step PCS) on December 13, 2018 to expand the

ages served at its program, from 16-24 to 16-30, effective for school year (SY) 2019-20.

The Next Step PCS is currently in its twenty third year of operation educating adult students
ages 16-24. The school is a single campus local education agency that currently operates in
Ward 1. Effective for SY 2019-20, the school proposes to increase the ages served at its adult
program from 16-24 to 16-30. Next Step PCS currently offers three academic tracks—GED in
English; GED in Spanish; and English as a Second Language—which it offers during both day
and evening programs. If approved, the school proposes to offer the day program strictly to
students aged 16-24, but the night school will educate students through age 30. As part of its
amendment application, the school provided a detailed letter stating that Next Step surveyed its
existing staff to determine their level of support for this amendment. Based on the feedback, the
school determined the night program was the best option for serving students above age 24.

Pursuant to the School Reform Act, D.C. Code 38-1802 et seq., a charter school must submit a
petition to revise its charter, which includes its ages/grades served.

DATES:

1 Comments must be submitted on or before January 28, 2019.

1 Public hearing will be held on January 28, 2019, at 6:30 pm. For location, please
check www.dcpcsb.org.

1 Vote will be held on February 25, 2019, at 6:30 pm. For location, please
check www.dcpcsb.org.

ADDRESSES: You may submit comments, identified by “Next Step PCS - Notice of Petition
to Amend Charter — Ages Served,” by any of the following methods:

1. Submit a written comment via:
(@) E-mail*: public.comment@dcpcsb.org
(b) Postal mail*: Attn: Public Comment, DC Public Charter School Board, 3333 14th
ST.
NW., Suite 210, Washington, DC 20010
(c) Hand Delivery/Courier*: Same as postal address above

2. Sign up to testify in-person at the public hearing on January 28, by emailing a request
to public.comment@dcpcsb.org by no later than 4 p.m. on Thursday, January 24, 2019.
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DISTRICT OF COLUMBIA PUBLIC CHARTER SCHOOL BOARD
NOTIFICATIONOFNEW SCHOOL LOCATION

SUMMARY: The District of Columbia Public Charter School Board (DC PCSB) announces
an opportunity for the public to submit comment on a written request submitted by Early
Childhood Academy Public Charter School (Early Childhood Academy PCS) on December 7,
2018 to relocate to a new facility in Ward 8, effective for school year (SY) 2019-20.

Early Childhood Academy PCS is currently in its fourteenth year of operation educating
students in grades prekindergarten-3 through third. The school is a single campus local
education agency that currently operates in two small facilities in Ward 8. Effective for SY
2019-20, the school has procured funding and begun construction on a new 38,000 square foot
facility that is large enough to hold its entire student population. The new address is 885
Barnaby Street SE, which is located behind one of Early Childhood Academy’s current
facilities, and is just steps away from where students already attend its program.

Construction for the new facility will be completed by July 2019.

Pursuant to the School Reform Act, D.C. Code 38-1802 et seq., a charter school must submit a
petition to revise its charter, which includes its Location.

DATES:

» Comments must be submitted on or before January 28, 2019.

» Public hearing will be held on January 28, 2019, at 6:30 pm. For location, please
check www.dcpcsb.org.

- Vote will be held on February 25, 2019, at 6:30 pm. For location, please
check www.dcpcsb.org.

ADDRESSES: You may submit comments, identified by “Early Childhood Academy PCS -
Notice of Petition to Amend Charter — New Location,” by any of the following methods:

1. Submit a written comment via:
(@) E-mail*: public.comment@dcpcsb.org
(b) Postal mail*: Attn: Public Comment, DC Public Charter School Board, 3333 14th
ST.
NW., Suite 210, Washington, DC 20010
(c) Hand Delivery/Courier*: Same as postal address above

2. Sign up to testify in-person at the public hearing on January 28, by emailing a request
to public.comment@dcpcsb.org by no later than 4 p.m. on Thursday, January 24,
20109.

How to Submit Public Comment:

1. Submit written comment one of the following ways:
a. E-mail:public.comment@dcpcsb.org
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b. Postal mail: Attn: Public Comment, *DC Public Charter School Board,
3333 14th ST.NW.,, Suite 210, Washington, DC 20010
c. Hand Delivery/Courier*: Same as postal address above

2. Sign up to testify in-person at the public hearing on March 19, 2018 to
public.comment@dcpcsb.org no later than 4
p.m. on Thursday, March 15, 2018. Each person testifying is given two minutes to
present testimony.
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BOARD OF ZONING ADJUSTMENT
PUBLIC HEARING NOTICE
WEDNESDAY, FEBRUARY 27, 2019
441 4™ STREET, N.W.
JERRILY R. KRESS MEMORIAL HEARING ROOM, SUITE 220-SOUTH
WASHINGTON, D.C. 20001

TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will adhere to
the following schedule, but reserves the right to hear items on the agenda out of turn.

TIME: 9:30 A.M.
WARD TWO

19610A Application of Granite LLC, pursuant to 11 DCMR Subtitle Y § 704, for a
ANC 2B modification of significance to the plans approved in BZA Order No. 19610, and
pursuant to 11 DCMR Subtitle X, Chapter 9, for a special exception from the
penthouse regulations of Subtitle C § 1500.3(c) to include a nightclub, bar,
cocktail lounge, or restaurant use in the penthouse of an existing ten-story office
building in the D-6 Zone at premises 730 15" Street N.W. (Square 221, Lots 800

and 809).
WARD TWO
19912 Application of Stephen Lewis, pursuant to 11 DCMR Subtitle X, Chapter 9, for
ANC 2E a special exception under the accessory apartment regulations of Subtitle U §

253.4, to add an accessory apartment to an existing, attached principal dwelling
unit in the R-20 Zone at premises 1920 35" Street N.W. (Square 1296E, Lot 848).

WARD SEVEN
19920 Application of District of Columbia Public Schools (“DCPS”), pursuant to 11
ANC 7F DCMR Subtitle X, Chapter 9, for a special exception under Subtitle C § 1504

from the penthouse setback requirements of Subtitle C § 1502.1(b) and (c), to
renovate and expand an existing elementary school in the RA-1 Zone at premises
3375 Minnesota Avenue S.E. (Square 5441, Lot 806).

WARD TWO
19923 Application of John Hancock Life Insurance Company, pursuant to 11 DCMR
ANC 2B Subtitle X, Chapter 9, for a special exception under Subtitle C § 1504 from the

penthouse enclosure requirements of Subtitle C § 1500.9(b), to construct new
penthouse structures on an existing 12-story office building in the D-6 Zone at
premises 750 17" Street N.W. (Square 166, Lot 862).
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WARD FOUR

19925 Application of Darryl Wiggins, pursuant to 11 DCMR Subtitle X, Chapter 9, for

ANC 4B a special exception under Subtitle C § 1504 from the penthouse setback
requirements of Subtitle C § 1502.1, to construct a new rooftop deck and access
stair on an existing commercial building in the MU-4 Zone at premises 7331
Georgia Ave NW. (Square 2964, Lot 40).

WARD SIX
19926 Application of VBR Brewing Corporation, pursuant to 11 DCMR Subtitle X,
ANC 6C Chapter 9, for a special exception under the use regulations of Subtitle U §

802.1(b), to permit live performances in an eating and drinking establishment in
the PDR-1 Zone at premises 209 M Street N.W. (Square 748, Lot 81).

WARD FIVE

19927 Application of Catholic Charities of the Archdiocese of Washington, Inc.,

ANC 5C pursuant to 11 DCMR Subtitle X, Chapter 9, for a special exception under
Subtitle U § 203.1(p), to construct a solar array in the R-1-B Zone at premises
2800 Otis Street N.E. (Square PAR 167, Lots 67 and 68).

PLEASE NOTE:

Failure of an applicant or appellant to appear at the public hearing will subject the
application or appeal to dismissal at the discretion of the Board.

Failure of an applicant or appellant to be adequately prepared to present the application or
appeal to the Board, and address the required standards of proof for the application or
appeal, may subject the application or appeal to postponement, dismissal or denial. The
public hearing in these cases will be conducted in accordance with the provisions of
Subtitles X and Y of the District of Columbia Municipal Regulations, Title 11. Pursuant
to Subtitle Y, Chapter 2 of the Regulations, the Board will impose time limits on the
testimony of all individuals. Individuals and organizations interested in any application
may testify at the public hearing or submit written comments to the Board.

Except for the affected ANC, any person who desires to participate as a party in this case
must clearly demonstrate that the person’s interests would likely be more significantly,
distinctly, or uniquely affected by the proposed zoning action than other persons in the
general public. Persons seeking party status shall file with the Board, not less than
14 days prior to the date set for the hearing, a Form 140 — Party Status Application
Form.* This form may be obtained from the Office of Zoning at the address stated below
or downloaded from the Office of Zoning’s website at: www.dcoz.dc.gov. All requests
and comments should be submitted to the Board through the Director, Office of Zoning,
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441 4™ Street, NW, Suite 210, Washington, D.C. 20001. Please include the case number
on all correspondence.

*Note that party status is not permitted in Foreign Missions cases.

Do you need assistance to participate?

Amharic
AT O (83 LN EHNTPIN?

PP ACSFNOEAT PT DRI L7 ACATAT1 AT (HCTIPORIOTNACT 99
N4 P AOhL? N MNMOAOATNT PG 044 HLAT Nhdh RTC (202) 727-
0312 MRIPNATA Zelalem. Hill@de.gov 21575 A 770 A1 0CIFT € 7Dk (Y & 1 @

Chinese

CEERAANBUSMEZS?

MREEEFHFER SIS S RS GHESOE , HE LR AR RS Zee
Hill B¢ &R, HiES5HD (202) 727-0312, TR

Zelalem.Hill@dc.gov, X %52 G R HAL A IR 55 o

French

Avez-vous besoin d’assistance pour pouvoir participer ? Si vous avez besoin d’aménagements
spéciaux ou d’une aide linguistique (traduction ou interprétation), veuillez contacter Zee Hill au
(202) 727-0312 ou a Zelalem.Hill@dc.gov cinq jours avant la réunion. Ces services vous seront
fournis gratuitement.

EOSHA| =0 =20| 225t a?

dot Mol E MSol =2{0F SpALL, A0 X[ MH[A(HM S EE= S9)7F HASHA|H
5 MO Zee Hill M|7H| (202) 727-0312 2 T3} SFA| ALt Zelalem Hill@de.gov 2
LS FAI7| HHEFL|CE 0|2t 22 MH| A= R 22 M SE LT

Spanish

(Necesita ayuda para participar?

Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de traduccion o
interpretacion), por favor comuniquese con Zee Hill llamando al (202) 727-0312 o escribiendo a
Zelalem.Hill@dc.gov cinco dias antes de la sesion. Estos servicios seran proporcionados sin
costo alguno.

Vietnamese

Qui vi co can trg giup gi dé tham gia khong?

Néu qui vi can thu xép dic biét hodc trg gitip vé ngdn ngit (bién dich hodc thong dich) xin vui
long lién hé voi Zee Hill tai (202) 727-0312 hodc Zelalem.Hill@dc.gov trudc nam ngay. Cac dich
vu ndy hoan toan mién phi.
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FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202)
727-6311.

FREDERICK L. HILL, CHAIRPERSON
LESYLLEE M. WHITE, MEMBER
LORNA L. JOHN, MEMBER
CARLTON HART, VICE-CHAIRPERSON,
NATIONAL CAPITAL PLANNING COMMISSION
A PARTICIPATING MEMBER OF THE ZONING COMMISSION
CLIFFORD W. MOY, SECRETARY TO THE BZA
SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING
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DEPARTMENT OF HEALTH CARE FINANCE

NOTICE OF FINAL RULEMAKING

The Director of the Department of Health Care Finance (DHCF), pursuant to the authority set
forth in An Act to enable the District of Columbia to receive federal financial assistance under
Title XIX of the Social Security Act for a medical assistance program, and for other purposes,
approved December 27, 1967 (81 Stat. 744; D.C. Official Code § 1-307.02 (2016 Repl. & 2018
Supp.)) and the Department of Health Care Finance Establishment Act of 2007, effective
February 27, 2008 (D.C. Law 17-109; D.C. Official Code § 7-771.05(6) (2013 Repl.)), hereby
gives notice of the adoption of an amendment to Section 903 (Outpatient and Emergency Room
Services) of Chapter 9 (Medicaid Program) of Title 29 (Public Welfare) of the District of
Columbia Municipal Regulations (DCMR).

The purpose of these final rules is to extend the provision of supplemental payments to eligible
hospitals located within the District of Columbia that participate in the Medicaid program for
outpatient hospital services rendered from October 1, 2018 through September 30, 2019. The
estimated annual increase in aggregate expenditures associated with the extension of the
supplemental payments through the end of Fiscal Year 2019 is $12,499,344.

These rules correspond to a related State Plan Amendment (SPA), which was approved by the
U.S. Department of Health and Human Services, Centers for Medicare and Medicaid Services
(CMS) on November 2, 2018 with an effective date of October 1, 2018. The corresponding SPA
has been added to the District’s Medicaid State Plan, which can be found on DHCF’s website at
https://dhcf.dc.gov/page/medicaid-state-plan.

A Notice of Emergency and Proposed Rulemaking was published in the D.C. Register on
September 28, 2018 — Part 1 at 65 DCR 009999. DHCF received no comments and made no
changes to these rules.

These final rules were adopted on December 18, 2018 and shall become effective upon
publication of this notice in the D.C. Register.

Chapter 9, MEDICAID PROGRAM, of Title 29 DCMR, PUBLIC WELFARE, is amended
as follows:

Subsection 903.31 of Section 903, OUTPATIENT AND EMERGENCY ROOM
SERVICES, is amended to read as follows:

903.31 Beginning FY 2019, each eligible hospital shall receive a supplemental hospital
access payment calculated as set forth below:

@) For visits and services beginning October 1, 2018 and ending on
September 30, 2019, quarterly access payments shall be made to each
eligible private hospital. Each payment shall be an amount equal to each
hospital’s District Fiscal Year (DFY) 2016 outpatient Medicaid payments
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(b)

(©)

(d)

divided by the total in District private hospital DFY 2016 outpatient
Medicaid payments multiplied by one quarter (1/4) of the total outpatient
private hospital access payment pool. The total outpatient private hospital
access payment pool shall be equal to the total available spending room
under the private hospital outpatient Medicaid upper payment limit for
DFY 2019;

For visits and services beginning October 1, 2018 and ending on
September 30, 2019, quarterly access payments shall be made to the
United Medical Center as follows: Each payment shall be equal to one
quarter (1/4) of the total outpatient public hospital access payment pool.
The total outpatient public hospital access payment pool shall be equal to
the total available spending room under the District-operated hospital
outpatient Medicaid upper payment limit for DFY 2019;

Payments shall be made fifteen (15) business days after the end of the
quarter for the Medicaid visits and services rendered during that quarter;
and

For purposes of this section, the term District Fiscal Year shall mean dates
beginning on October 1st and ending on September 30th.
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

NOTICE OF FINAL RULEMAKING

The Board of Directors (Board) of the District of Columbia Water and Sewer Authority (DC
Water), pursuant to the authority set forth in Sections 203(3) and (11) and 216 of the Water and
Sewer Authority Establishment and Department of Public Works Reorganization Act of 1996,
effective April 18, 1996 (D.C. Law 11-111, 88 203(3), (11) and 216; D.C. Official Code 88 34-
2202.03(3) and (11) and § 34-2202.16 (2012 Repl. & 2018 Supp.)); Section 6(a) of the District
of Columbia Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1206; D.C.
Official Code § 2-505(a) (2016 Repl.)); and in accordance with Chapter 40 (Retail Ratemaking)
of Title 21 (Water and Sanitation) of the District of Columbia Municipal Regulations (DCMR);
hereby gives notice of the adoption of amendments to Section 4102 (Customer Assistance
Program) of Chapter 41 (Retail Water and Sewer Rates and Charges), of Title 21 DCMR.

At its regularly scheduled meeting on December 6, 2018, the Board adopted Resolution #18-80
to amend the Customer Assistance Program (CAP) revising the rules for the CAP Program, and
establishing rules for the new CAP2 Program and rules to implement the District funded CAP3
Program. At its 16™ Special Meeting on December 19, 2018, the Board adopted Resolution #18-
84 to further amend the Customer Assistance Program to establish rules to implement the District
funded Clean Rivers Impervious Area Charge (CRIAC) Nonprofit Relief Program for
publication with the rules for CAP, CAP2 and District funded CAP3 Program.

Pursuant to Board Resolution #18-68, dated October 4, 2018, DC Water’s Notice of Proposed
Rulemaking was published in the District of Columbia Register (D.C. Register or DCR) at 65
DCR 11766 on October 19, 2018 to receive comments on the proposed rulemaking. Further, a
Notice of Public Hearing was published in the D.C. Register on October 19, 2018 at 65 DCR
11656 for a public hearing on October 30, 2018. On October 30, 2018, the Board received
comments at the public hearing on the proposed rulemaking to expand DC Water’s Customer
Assistance Program.

On November 29, 2018, the DC Retail Water and Sewer Rates Committee met to consider the
comments offered during the public comment period and the public hearing, and
recommendations from the General Manager. At that meeting, the DC Retail Water and Sewer
Rates Committee recommended that the Board adopt amendments to the Customer Assistance
Program for the CAP, CAP2, and the District funded CAP3 Program, and recommended the
postponement (reservation) of final consideration of the rules to implement the District funded
CRIAC Nonprofit Relief Program until the District promulgated regulations and until such
regulation’s eligibility criteria were evaluated for conformance with applicable laws and
regulations.

On December 6, 2018, the Board, through Resolution #18-80, after consideration of all the
comments received, the report from the DC Retail Water and Sewer Rates Committee, and
recommendations from the General Manager, voted to amend the Customer Assistance Program
rules in the DCMR to amend the rules for the CAP Program, establish rules for the CAP2
Program and rules to implement the District’s CAP3 Program.
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On December 18, 2018, the DC Retail Water and Sewer Rates Committee met to consider the
District’s revisions to the draft Notice of Emergency and Proposed Rulemaking (NOEPR) for the
CRIAC Nonprofit Relief Program, the District’s Office of Attorney General Legal Sufficiency
Review for the District’s draft NOEPR for the CRIAC Relief Programs, and recommendations
from the General Manager, and recommended that the Board adopt DC Water’s proposed
regulations to implement the District funded CRIAC Nonprofit Relief Program with the rules for
CAP, CAP2 and the rules to implement the District funded CAP3 Program.

On December 19, 2018, the Board, through Resolution #18-84, after consideration of all the
comments received, the report from the DC Retail Water and Sewer Rates Committee, the report
from the District Department of Energy and Environment, and recommendations from the
General Manager, voted to amend the DCMR to revise the Customer Assistance Program
regulations to establish the rules to implement the District funded CRIAC Nonprofit Relief
Program with the rules for CAP, CAP2, and the rules to implement the District funded CAP3
Program.

No substantive changes were made to the proposed regulations.

These rules were adopted as final on December 6 and 19, 2018 by resolution, and will become
effective on January 1, 2019, after publication of this notice in the D.C. Register.

Chapter 41, RETAIL WATER AND SEWER RATES AND CHARGES, of Title 21
DCMR, WATER AND SANITATION, is amended as follows:

Section 4102, CUSTOMER ASSISTANCE PROGRAM, is amended to read as follows:
4102 CUSTOMER ASSISTANCE PROGRAMS
4102.1 CUSTOMER ASSISTANCE PROGRAM (CAP)

@ Participation in the Customer Assistance Program (CAP) shall be limited
to a single-family or individually-metered Residential Customer that meets
the following eligibility requirements:

1) The applicant is responsible for paying for water and sewer
services and/or the Clean Rivers Impervious Surface Area Charge
(CRIAC); and

@) The Department of Energy & Environment (DOEE) has
determined that the CAP applicant’s annual household income
meets the household income-eligibility requirements for the
District’s Low Income Home Energy Assistance Program
(LIHEAP), below sixty percent (60%) of the State Median Income
(SMI) for the District of Columbia.
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4102.2

(b)

(©)

(d)

An approved CAP customer shall receive the following benefits:

1) Exemption from water service charges, sewer service charges,
Payment-in-Lieu of Taxes (PILOT) fees and Right-of-Way (ROW)
fees for the first Four Hundred Cubic Feet (4 Ccf) per month of
water used. If the customer uses less than Four Hundred Cubic
Feet (4 Ccf) of water in any month, the exemption will apply based
on the amount of that month's billed water usage;

@) Credit of one hundred percent (100%) off of the monthly billed
Water System Replacement Fee; and

3 Credit of fifty percent (50%) off of the monthly billed CRIAC.

Upon DC Water’s receipt of notice from DOEE that the CAP applicant
meets the financial eligibility requirements, DC Water shall provide the
CAP discounts to the CAP customer’s account from the date that DOEE
accepts a completed CAP application to the end of the fiscal year in which
the application was submitted.

To continue receiving CAP benefits without interruptions, the CAP
customer must submit a renewal CAP application to DOEE in accordance
with the Utility Discount Program renewal deadline. A CAP customer
that submits their renewal CAP application after this period, and is
subsequently approved by DOEE, will receive CAP benefits as of the date
of the application.

CUSTOMER ASSISTANCE PROGRAM II (CAP2)

(@)

(b)

Participation in the CAP2 Program shall be limited to a single-family or
individually-metered Residential Customer that meets the following
eligibility requirements:

1) The applicant maintains an active DC Water account and is
responsible for paying for water and sewer services and/or the
CRIAC; and

(@) DOEE has determined that the CAP2 applicant’s annual household
income is equal to or above the household income-eligibility limits
for the District’s LIHEAP, sixty percent (60%) of the SMI for the
District of Columbia and below eighty percent (80%) of the Area
Median Income (AMI) for the District of Columbia, not capped by
the United States median low-income limit.

An approved CAP2 customer shall receive the following benefits, subject
to the availability of funds:
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4102.3

4102.4

(©)

(d)

(€)

1) Exemption from water service charges and sewer service charges
for the first three Hundred Cubic Feet (3 Ccf) per month of water
used. If the customer uses less than three Hundred Cubic Feet (3
Ccf) of water in any month, the exemption will apply based on the
amount of that month's billed water usage; and

(@) Credit of fifty percent (50%) off of the monthly billed CRIAC.

Upon DC Water’s receipt of notice from DOEE that the CAP2 customer
meets the financial eligibility requirements, DC Water shall provide the
CAP2 benefits for not more than the entire Fiscal Year 2019, beginning
October 1, 2018 and terminating on September 30, 2019, subject to the
availability of budgeted funds.

1) CAP2 customers that submit a complete application to DOEE
before March 1, 2019, shall receive CAP2 benefits retroactive to
October 1, 2018 and terminating on September 30, 2019.

@) CAP2 customer that submit a complete application on or after
March 1, 2019, shall receive CAP2 benefits as of the date of
submittal and terminating on September 30, 2019.

If DC Water determines that the remaining budgeted funds are insufficient
to provide CAP2 benefits, DC Water may:

1) Suspend the process for accepting CAP2 applicants; or
@) Suspend or adjust providing CAP2 benefits to CAP2 recipients.

The CAP2 Program shall terminate on September 30, 2019.

Eligibility for the CAP and CAP2 Programs shall be determined by DOEE based
on the income eligibility criteria provided in § 4102.1(a)(2) and § 4102.2(a)(2).

DOEE CUSTOMER ASSISTANCE PROGRAM III FOR SINGLE-FAMILY
AND INDIVIDUALLY METERED HOUSEHOLDS

(@)

DC Water shall apply DOEE Customer Assistance Program Il (CAP3)
benefits to an eligible single-family or individually-metered Residential
Customer’s account in accordance with the following:

1) The applicant maintains an active DC Water account and is

responsible for paying for water and sewer services and/or the
CRIAC;
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4102.5

(b)

(©)

@) DOEE has notified DC Water that the customer has met the
requirements of applicable laws and regulations and is eligible to
receive the CAP3 benefits;

3 DOEE has notified DC Water of the amount of the CAP3 benefits
to be applied to the CAP3 customer’s account; and

4) DOEE has transferred funds to DC Water for the benefits applied
to the customer’s account.

DC Water shall stop applying CAP3 benefits to a CAP3 customer’s
account upon receipt of notice from DOEE that the customer is no longer
eligible for the CAP3 benefits, or receipt of notice from DOEE regarding
the unavailability of funds.

If DC Water determines that the remaining budgeted funds are insufficient
to provide CAP3 benefits, DC Water may:

1) Suspend the process for accepting CAP3 applicants; or

@) Suspend providing CAP3 benefits to CAP3 recipients.

DOEE CLEAN RIVERS IMPERVIOUS SURFACE AREA CHARGE RELIEF
PROGRAM FOR NONPROFIT ORGANIZATIONS

(@)

DC Water shall apply DOEE CRIAC Relief Program for Nonprofit
Organizations (CRIAC Nonprofit Relief Program) benefits to an eligible
non-profit organization’s account in accordance with the following:

1) The applicant maintains an active DC Water account and is
responsible for paying for the CRIAC charges;

@) DOEE has notified DC Water that the customer has met the
requirements of applicable laws and regulations and is eligible to
receive CRIAC Nonprofit Relief Program benefits;

3) DOEE has notified DC Water of the amount of the benefits to be
applied to the nonprofit organization’s account each billing period;
and

4 DOEE has transferred funds to DC Water for the CRIAC

Nonprofit Relief Program benefits applied to the customer’s
account.
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4102.6

4102.7

4102.8

(b) DC Water shall stop applying CRIAC Nonprofit Relief Program benefits
to a customer’s account upon notice from DOEE that the customer is no
longer eligible for the CRIAC Nonprofit Relief Program benefits.

(©) If DC Water determines that the remaining budgeted funds are insufficient
to provide CRIAC Nonprofit Relief Program benefits, DC Water may:

1) Suspend the process for accepting CRIAC Nonprofit Relief
Program applicants; or

@) Suspend or adjust providing CRIAC Nonprofit Relief Program
benefits to CRIAC Nonprofit Relief Program recipients.

Nothing in this section shall be interpreted to mean that the benefits provided
through DC Water’s CAP or CAP2 Programs or DOEE’s CAP3 or CRIAC
Nonprofit Relief Programs are an entitlement, continuing or otherwise.

For the purposes of this section, the term “SMI” means the state median income
as determined on an annual basis by the U.S. Department of Health and Human
Services (HHS).

For the purposes of this section, the term “AMI” means the Area Median Income
(AMLI), alternately referred to as the HUD Area Median Family Income (HAMFI),
determined on an annual basis by the U.S. Department of Housing and Urban
Development (HUD).
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DEPARTMENT OF ENERGY AND ENVIRONMENT

NOTICE OF PROPOSED RULEMAKING

Underground Storage Tank Regulations

The Director of the Department of Energy and Environment (Department), pursuant to the
authority set forth in Section 107 of the District Department of the Environment Establishment
Act of 2005, effective February 15, 2006 (D.C. Law 16-51; D.C. Official Code 8§ 8-151.07 (2013
Repl. & 2018 Supp.)); the District of Columbia Underground Storage Tank Management Act of
1990, effective March 8, 1991 (D.C. Law 8-242; D.C. Official Code 88 8-113.01 et seq. (2013
Repl.)); Sections 11 and 21 of the Water Pollution Control Act of 1984, effective March 16,
1985 (D.C. Law 5-188; D.C. Official Code 8§ 8-103.10 & 8-103.20 (2013 Repl.)); and Mayor's
Order 2006-61, dated June 14, 2006, hereby gives notice of intent to amend Chapters 55-67 and
70 of Title 20 (Environment) of the District of Columbia Municipal Regulations (DCMR).

The primary purpose of the proposed rulemaking is to incorporate new requirements of the 2015
amendments to the federal underground storage tank regulations at 40 CFR Part 280 so that the
District can maintain state program approval under 40 CFR Part 281. The new requirements
include regulation of previously deferred field-constructed underground storage tanks and airport
hydrant systems, testing of spill prevention and leak detection equipment, containment sump
testing, and periodic walkthrough inspections. The rulemaking also updates the requirements for
corrective action after releases from underground storage tanks, consolidates and updates fee
requirements, and makes clarifying amendments and corrections to the regulations.

The Department gives notice of the intent to take final rulemaking action to adopt these
amendments in no less than thirty (30) days from the date of publication of this notice in the D.C.
Register.

Title 20 DCMR, ENVIRONMENT, is amended by repealing and replacing Chapters 55 to
67 and 70 to read as follows:

CHAPTER 55 UNDERGROUND STORAGE TANKS - GENERAL PROVISIONS

5500 COMPLIANCE WITH DISTRICT LAWS

5501 APPLICABILITY OF UST REGULATIONS

5502 PARTIAL APPLICABILITY OF UST REGULATIONS TO PARTICULAR
UST SYSTEMS

5503 PARTIAL APPLICABILITY OF UST REGULATIONS TO HEATING OIL
TANKS

5504 PARTIAL APPLICABILITY OF UST REGULATIONS TO UST SYSTEMS

OF 110 GALLONS OR LESS, HYDRAULIC LIFT TANKS, AND
ELECTRICAL EQUIPMENT TANKS

5505 APPLICABILITY TO EMERGENCY GENERATOR UST SYSTEMS

5506 INDUSTRY CODES AND STANDARDS
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5507 FIELD-CONSTRUCTED TANKS AND AIRPORT HYDRANT FUEL
DISTRIBUTION SYSTEMS

CHAPTER 56 UNDERGROUND STORAGE TANKS - NOTIFICATION,
REGISTRATION, RECORDKEEPING, AND PUBLIC INFORMATION

5600 NOTICE OF THE EXISTENCE, USE, PURCHASE, SALE, OR CHANGE-IN-
SERVICE OF AN UST SYSTEM

5601 REGISTRATION

5602 RECORDKEEPING AND REPORTS

5603 NOTICE OF INSTALLATION, REMOVAL, CLOSURE-IN-PLACE, REPAIR,
UPGRADE, AND TESTING

5604 NOTICE OF SALE OF REAL PROPERTY

5605 FEES

5606 THIRD-PARTY CERTIFICATION

5607 PUBLIC RECORD INFORMATION

CHAPTER 57 UNDERGROUND STORAGE TANKS - NEW TANK PERFORMANCE
STANDARDS

5700 EXISTING AND NEW UST SYSTEMS - GENERAL PROVISIONS

5701 NEW PETROLEUM UST SYSTEMS

5702 NEW HAZARDOUS SUBSTANCE UST SYSTEMS

5703 NEW HEATING OIL UST SYSTEMS

5704 NEW PIPING FOR UST SYSTEMS

5705 SPILL AND OVERFILL PREVENTION EQUIPMENT FOR NEW AND
UPGRADED UST SYSTEMS

5706 INSTALLATION OF NEW UST SYSTEMS

CHAPTER 58 UNDERGROUND STORAGE TANKS - UPGRADES OF  EXISTING
USTS

5800 EXISTING UST SYSTEM UPGRADES

5801 TANK UPGRADES

5802 EXISTING UST SYSTEM PIPING UPGRADES

5803 SPILL AND OVERFILL PREVENTION EQUIPMENT UPGRADES

5804 TANK TIGHTNESS TESTING UPON UPGRADE

CHAPTER 59 UNDERGROUND STORAGE TANKS - OPERATION AND
MAINTENANCE OF USTS

5900 SPILL AND OVERFILL CONTROL

5901 TANK CORROSION PROTECTION

5902 REPAIR OR REPLACEMENT OF UST SYSTEMS

5903 COMPATIBILITY

5904 WALKTHROUGH INSPECTIONS
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CHAPTER 60

6000
6001
6002
6003
6004
6005

6006
6007
6008
6009
6010
6011
6012
6013

CHAPTER 61

6100
6101
6102
6103

CHAPTER 62

6200

6201
6202
6203

6204
6205
6206
6207
6208
6209
6210
6211
6212

UNDERGROUND STORAGE TANKS - RELEASE DETECTION

RELEASE DETECTION — GENERAL PROVISIONS

RELEASE DETECTION RECORDKEEPING

RELEASE DETECTION FOR HAZARDOUS SUBSTANCE UST SYSTEMS
RELEASE DETECTION FOR PETROLEUM UST SYSTEM TANKS
RELEASE DETECTION FOR PETROLEUM UST SYSTEM PIPING
INVENTORY CONTROL  AND STATISTICAL INVENTORY
RECONCILIATION

MANUAL TANK GAUGING

TANK TIGHTNESS TESTING

AUTOMATIC TANK GAUGING

VAPOR MONITORING

GROUNDWATER MONITORING

INTERSTITIAL MONITORING

STATISTICAL INVENTORY RECONCILIATION

OTHER METHODS OF RELEASE DETECTION

UNDERGROUND STORAGE TANKS - CLOSURE

TEMPORARY CLOSURE

PERMANENT CLOSURE AND CHANGE-IN-SERVICE
PREVIOUSLY CLOSED UST SYSTEMS

CLOSURE RECORDS

UNDERGROUND STORAGE TANKS - REPORTING OF RELEASES,
INVESTIGATION, CONFIRMATION, ASSESSMENT, AND
CORRECTIVE ACTION

OBLIGATIONS OF RESPONSIBLE PARTIES - RELEASES, SPILLS, AND
OVERFILLS

REPORTING AND CLEANUP OF SPILLS AND OVERFILLS

REPORTING OF RELEASES OF REGULATED SUBSTANCES

SITE INVESTIGATION, CONFIRMATION OF RELEASE, INITIAL
ABATEMENT, AND INITIAL SITE ASSESSMENT

REMOVAL OF FREE PRODUCT

COMPREHENSIVE SITE ASSESSMENT

RISK-BASED CORRECTIVE ACTION (RBCA) PROCESS

CORRECTIVE ACTION PLAN AND ITS IMPLEMENTATION

TIER 0 STANDARDS

TIER 1 AND 2 STANDARDS

NO FURTHER ACTION AND CASE CLOSURE REQUIREMENTS

PUBLIC PARTICIPATION IN CORRECTIVE ACTION

VOLUNTARY REMEDIATION ACTION PROGRAM (VRAP)
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CHAPTER 63

6300
6301
6302

CHAPTER 64

6400
6401

UNDERGROUND STORAGE TANKS - RIGHT OF ENTRY FOR
INSPECTIONS, MONITORING, TESTING, AND CORRECTIVE
ACTION

RIGHT OF ENTRY
ENTRIES FOR INSPECTIONS AND MONITORING
ENTRY FOR CORRECTIVE ACTION

UNDERGROUND STORAGE TANKS - CORRECTIVE ACTION BY
THE DISTRICT AND COST RECOVERY

CORRECTIVE ACTION BY THE DISTRICT
COST RECOVERY

CHAPTER 65 UNDERGROUND STORAGE TANKS - LICENSING, CERTIFICATION,

6500

6501
6502
6503

CHAPTER 66

6600
6601
6602
6603

6604
6605

CHAPTER 67

6700
6701
6702
6703
6704
6705
6706
6707
6708
6709

OPERATOR REQUIREMENTS, AND OPERATOR TRAINING

LICENSING AND CERTIFICATION OF UST SYSTEM INSTALLERS,
REMOVERS, TESTERS, AND TECHNICIANS

CERTIFICATION PROCEDURES

OPERATOR DESIGNATION

OPERATOR TRAINING AND TRAINING PROGRAM APPROVAL

UNDERGROUND STORAGE TANKS - ENFORCEMENT

ENFORCEMENT AUTHORITY

DIRECTIVE

ADMINISTRATIVE ORDER

SUSPENSION, REVOCATION, RESTRICTION, OR DENIAL OF A
LICENSE OR CERTIFICATE

APPEALS TO THE DEPARTMENT

APPEALS TO THE OFFICE OF ADMINISTRATIVE HEARINGS

UNDERGROUND STORAGE TANKS - FINANCIAL
RESPONSIBILITY

PETROLEUM UST SYSTEMS

FINANCIAL RESPONSIBILITY MECHANISMS
FINANCIAL RESPONSIBILITY RECORDS AND REPORTS
FINANCIAL TEST OF SELF-INSURANCE

FINANCIAL TEST OF SELF-INSURANCE: TEST A
FINANCIAL TEST OF SELF-INSURANCE: TEST B
GUARANTEES

INSURANCE AND RISK RETENTION GROUP COVERAGE
SURETY BONDS

LETTER OF CREDIT
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6710 PRIVATE TRUST FUNDS

6711 STANDBY TRUST FUNDS

6712 DRAWING ON FINANCIAL ASSURANCE MECHANISM

6713 REPLENISHMENT OF GUARANTEES, LETTERS OF CREDIT, OR
SURETY BONDS

6714 CANCELLATION OR NON-RENEWAL OF FINANCIAL ASSURANCE

6715 BANKRUPTCY OR INCAPACITY

APPENDIX 67-1
APPENDIX 67-2

APPENDIX 67-3
APPENDIX 67-4
APPENDIX 67-5
APPENDIX 67-6
APPENDIX 67-7
APPENDIX 67-8
APPENDIX 67-9

CERTIFICATION OF FINANCIAL RESPONSIBILITY
FINANCIAL TEST OF SELF INSURANCE

LETTER FROM CHIEF FINANCIAL OFFICER
GUARANTEE

CERTIFICATE OF INSURANCE

ENDORSEMENT

PERFORMANCE BOND

IRREVOCABLE STANDBY LETTER OF CREDIT
TRUST AGREEMENT

CERTIFICATION OF VALID CLAIM

CHAPTER 70 UNDERGROUND STORAGE TANKS — DEFINITIONS

7099

DEFINITIONS
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5500
5501
5502
5503
5504
5505
5506
5507
5500

5500.1

5500.2

CHAPTER 55 UNDERGROUND STORAGE TANKS -
GENERAL PROVISIONS

COMPLIANCE WITHDISTRICT LAWS

APPLICABILITY OF UST REGULATIONS

PARTIAL APPLICABILITY OF UST REGULATIONS TO PARTICULAR UST
SYSTEMS

PARTIAL APPLICABILITY OF UST REGULATIONS TO HEATING OIL
TANKS

PARTIAL APPLICABILITY OF UST REGULATIONS TO UST SYSTEMS OF 110
GALLONS OR LESS, HYDRAULIC LIFT TANKS, AND ELECTRICAL
EQUIPMENT TANKS

APPLICABILITY TO EMERGENCY GENERATOR UST SYSTEMS

INDUSTRY CODES AND STANDARDS

FIELD-CONSTRUCTED TANKS AND AIRPORT HYDRANT FUEL
DISTRIBUTION SYSTEMS

COMPLIANCE WITH DISTRICT LAWS

In addition to these regulations, each owner and operator of an underground
storage tank (UST) shall comply with the following:

@) The District of Columbia Underground Storage Tank Management Act of
1990, effective March 8, 1991 (D.C. Law 8-242; D.C. Official Code 8§ 8-
113.01 et seq.);

(b) The Water Pollution Control Act of 1984, effective March 16, 1985 (D.C.
Law 5-188; D.C. Official Code §8 8-103.01 et seq.);

(©) The provisions of the District of Columbia Fire Code, Title 12, Subtitle H
(Fire Code Supplement) of the District of Columbia Municipal
Regulations, pertaining to USTSs;

(d) The provisions of the District Construction Codes and Construction Code
Supplements, available at https://dcra.dc.gov/page/district-columbia-
construction-codes, that pertain to permits for construction activities (such
as excavation, installation, repair, closure-in-place, or removal) related to
USTs; and

(e) All other applicable federal and District laws and regulations.
The owner or operator of each UST shall obtain all appropriate District permits

for construction activities required for the repair or upgrade of a leaking UST
(LUST) or remediation of a site contaminated by a LUST.
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5500.3

5500.4

5500.5

5500.6

5501

5501.1

5501.2

Each owner and operator of an UST on a federal facility shall comply with the
requirements of the UST Regulations.

All notices, reports, and documents required in this regulation may be submitted
by mail or delivery to the UST Branch, Department of Energy and Environment,
1200 First Street, N.E., 5th Floor, Washington, DC 20002, by e-mail to
ust.doee@dc.gov, or by file transfer protocol (ftp) after requesting access to the
Department’s ftp site via e-mail. A telephone report shall be made to the UST
Branch at (202) 535-2600.

When the UST Regulations allow for the use of an alternative material or method
upon approval by the Department, or other approval of the Department needs to
be obtained, the person seeking to use the alternative material or method, or to
otherwise obtain Departmental approval shall:

@ Submit the request in writing to the Department by mail or delivery to the
UST Branch, Department of Energy and Environment, 1200 First Street,
N.E., 5th Floor, Washington, D.C. 20002, or by e-mail to
ust.doee@dc.gov;

(b) If seeking to use an alternative material or method, explain how the use of
the alternative material or method provides for an equivalent or higher
level of safety or effectiveness as the material or method required by
regulation;

(© Provide any additional information requested by the Department; and

(d) Use the alternative material or method only after receiving approval in
writing from the Department.

When the UST regulations require a report or notification to the District Fire
Chief, the report shall be made by mail or delivery to the District of Columbia
Fire Marshal, Technical Inspections Plans and Permits Branch, Hazardous
Materials Section, 1100 4th Street SW, Washington, D.C. 20024, or by phone at
(202) 727-1614.

APPLICABILITY OF UST REGULATIONS

The UST Regulations apply to all USTs and UST systems located in the District
of Columbia, except as otherwise provided in this chapter, and to each owner,
operator, regulated substance delivery person or company, authorized
representative of an owner or operator, and other responsible or remediating party
as set forth in the UST Regulations.

When the UST Regulations require an owner or operator to take an action, the
owner or the operator or both may be held liable for a violation. Responsible
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5501.3

parties may be held jointly and severally liable for violations of the provisions
governing LUSTSs, for any penalties assessed for those violations, and for the
costs of corrective actions.

The following USTs are exempt from the requirements of the UST Regulations:

(@)

(b)

(©)

(d)

(€)
(f)

(@)
(h)

)

(k)

Any UST holding hazardous wastes listed or identified under Subtitle C of
the Solid Waste Disposal Act, as amended, 42 USC § 6921 et seq., or a
mixture of any of those hazardous wastes and other regulated substances;

Any wastewater treatment tank system that is part of a wastewater
treatment facility regulated under 88 307(b) or 402 of the Clean Water Act,
33 USC §§ 1317(b) or 1342,

Any UST system that contains a de minimis concentration of regulated
substances as determined by the Department;

Any emergency spill or overflow containment UST system that is
expeditiously emptied after use;

A septic tank;

A pipeline facility (including gathering lines) that:

1) Is regulated under 49 USC Chapter 601; or

2) Is an intrastate pipeline facility regulated under state laws as
provided 49 USC Chapter 601, and which is determined by the
Secretary of Transportation to be connected to a pipeline, or to be
operated or intended to be capable of operating at pipeline pressure
or as an integral part of a pipeline;

A surface impoundment, pit, pond, or lagoon;

A stormwater or wastewater collection system;

A flow-through process tank;

A liquid trap and associated gathering lines directly related to oil or gas
production and gathering operations;

A storage tank situated in an underground area (such as a basement, cellar,
mine working, drift, shaft, or tunnel) if the storage tank is situated on or
above the surface of the floor and is not covered by any earthen materials
along its sides and bottom; and
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5502

5502.1

5502.2

5502.3

Q) A farm or residential tank with a capacity of one thousand one hundred
(1,100) gallons or less used for storing motor fuel for noncommercial
purposes.

PARTIAL APPLICABILITY OF UST REGULATIONS TO PARTICULAR
UST SYSTEMS

In addition to any requirements referenced below, the following USTs are
required to comply only with the provisions of this section and with Chapters 62
and 67:

@ Wastewater treatment tank systems not regulated under §8 307(b) or 402
of the Clean Water Act, 33 USC 8§ 1317(b) or 1342;

(b) UST systems containing any radioactive material that is regulated under
the Atomic Energy Act of 1954, 42 USC 88§ 2011 et seq.;

(© UST systems that are part of any emergency generator system at nuclear
power generation facilities licensed by the Nuclear Regulatory
Commission and subject to Nuclear Regulatory Commission requirements
regarding design and quality criteria, including but not limited to 10 CFR
part 50; and

(d) Above ground storage tanks associated with:

1) Airport hydrant fuel distribution systems regulated under § 5507;
and

2) UST systems with field-constructed tanks that are regulated under
8§ 5507.

A person may install an UST system identified in 88 5502.1(a), (b), or (c) for the
purpose of storing any regulated substance only if that UST system:

(@) Will prevent releases due to corrosion or structural failure for the
operational life of the UST system;

(b) Is cathodically protected against corrosion, constructed of noncorrodible
material, steel clad with a non-corrodible material, or designed to prevent
the release or threatened release of any stored regulated substance; and

(© Is constructed or lined with material that is compatible with the stored
regulated substance.

Notwithstanding the requirements of this section, a person may install an UST
system without corrosion protection at a facility that is determined by a corrosion
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5502.4

5502.5

5503

5503.1

5503.2

expert to not be corrosive enough to cause the UST system to have a release due
to corrosion during its operating life. The owner or operator shall maintain
records that demonstrate compliance with the requirements of this subsection for
the remaining life of the tank.

In the event of a suspected or confirmed release from an UST system listed in 8§
5502.1, the owner or operator shall comply with 8§ 5600, 5602, and 5603, except
§ 5600.6(d).

The following codes of practice may be used to comply with the requirements for
partially excluded UST systems in 88 5502.2 and 5502.3:

@) NACE International Standard Practice SP 0285, “External Corrosion
Control of Underground Storage Tank Systems by Cathodic Protection”;

(b) NACE International Standard Practice SP 0169, “Control of External
Corrosion on Underground or Submerged Metallic Piping Systems”;

(© American Petroleum Institute Recommended Practice RP 1632, “Cathodic
Protection of Underground Petroleum Storage Tanks and Piping Systems”;
or

(d) Steel Tank Institute Recommended Practice R892, “Recommended
Practice for Corrosion Protection of Underground Piping Networks
Associated with Liquid Storage and Dispensing Systems.”

PARTIAL APPLICABILITY OF UST REGULATIONS TO HEATING OIL
TANKS

The owner or operator of a heating oil tank having a capacity less than one
thousand one hundred (1,100) gallons is exempt from the requirements of the
UST Regulations with the following exceptions:

@ In the event of a suspected or confirmed release from the UST, Chapter 56,
except §8 5600.6(d) and 5601;

(b) Chapter 61, except that the Department may waive or modify any
requirements that are inappropriate or unduly burdensome; and

(c)  Chapter 62, except that, after considering the nature of the release and the
degree of contamination, the Department may waive or modify any
requirements that are inappropriate or unduly burdensome.

The owner or operator of each heating oil tank having a capacity of one thousand
one hundred (1,100) gallons or more shall comply with the following:

10
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5503.3

5504

5504.1

5504.2

5505

5505.1

@) Chapter 56;
(b) Section 5700;

(©) For heating oil tanks installed after November 12, 1993, 8§ 5703 through
5706;

(d) Chapter 59;

(e The provisions of Chapter 60 pertaining to release detection for heating oil
tanks;

M The provisions of Chapter 61 pertaining to closure of heating oil tanks;
and

(0) Chapter 62, except that, after considering the nature of the release and the
degree of contamination, the Department may waive or modify any
requirements that are inappropriate or unduly burdensome.

The owner or operator of each UST used to store heating oil for a purpose other
than consumptive use on the premises where the UST is located shall comply with
all requirements of the UST Regulations.

PARTIAL APPLICABILITY OF UST REGULATIONS TO UST SYSTEMS
OF 110 GALLONS OR LESS, HYDRAULIC LIFT TANKS, AND
ELECTRICAL EQUIPMENT TANKS

The following USTs are required to comply only with the provisions of this
section:

@ Any UST associated with equipment or machinery that contains regulated
substances for operational purposes (such as hydraulic lift tanks and
electrical equipment tanks); and

(b) Any UST system with a capacity of one hundred ten (110) gallons or less.

When there is a suspected or confirmed release during operation, closure, or

removal of the UST system, a responsible or remediating party shall comply with

88 5600, 5602, and 5603, and Chapters 61 and 62, except compliance with §

5600.6(d) is not required, and the Department may waive or modify any

requirements that are inappropriate or unduly burdensome.

APPLICABILITY TO EMERGENCY GENERATOR UST SYSTEMS

Any UST system that stores fuel for use by an emergency power generator shall
comply with all requirements of the UST Regulations.

11
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5506

5506.1

5506.2

5506.3

5506.4

5506.5

5506.6

5507

5507.1

5507.2

INDUSTRY CODES AND STANDARDS

An owner or operator of an UST system may use an industry standard or code of
practice developed by a nationally recognized association or independent testing
laboratory to comply with a requirement of the UST Regulations if authorized by
the UST Regulations or if the industry standard or code of practice is approved by
the Department in accordance with § 5506.4.

An owner or operator may request approval of an alternative industry standard or
code of practice by submitting a written request to the Department by e-mail to
ust.doee@dc.gov or by mail or delivery to the UST Branch, Department of
Energy and Environment, 1200 First Street, N.E., 5th Floor, Washington, D.C.
20002.

An owner or operator requesting approval of an alternative industry standard or
code of practice shall provide a copy of the industry standard or code of practice
to the Department, if requested by the Department.

The Department may approve an alternative industry standard or code of practice
only if the owner or operator demonstrates to the Department that the alternative
industry standard or code of practice is at least as safe and as protective of health
and the environment as the authorized or approved code or standard.

When used in an industry standard or code of practice listed in the UST
Regulations or approved under this section, the word “should” shall be construed
to mean “shall” for the purpose of compliance with the UST Regulations.

Unless otherwise specified in these regulations, an owner or operator shall use the
most current version of the authorized or approved industry standard or code of
practice.

FIELD-CONSTRUCTED TANKS AND AIRPORT HYDRANT FUEL
DISTRIBUTION SYSTEMS

Except as specifically provided otherwise in this section, each owner and operator
of an UST system with field-constructed tanks or airport hydrant system shall
comply with the UST Regulations.

For each UST system with field-constructed tanks or airport hydrant system
installed on or before the date the regulations become effective, the requirements
are effective according to the following schedule:

@ Requirements regarding UST system upgrades, general operating

requirements, operator training, and release detection shall be effective
October 13, 2021; and
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5507.3

5507.4

5507.5

5507.6

5507.7

(b) Requirements regarding release reporting, response, investigation, closure,
financial responsibility and notification, except the one-time notification
requirement under 8§ 5507.4, shall be effective on the date the regulations
become effective.

For each UST system with field-constructed tanks or airport hydrant system
installed after the date the regulations become effective, the requirements apply at
installation.

Not later than October 13, 2021, each owner of an UST system with field-
constructed tanks or airport hydrant system shall notify the Department of the
system using an UST facility notification form described in 8 5600 and shall
demonstrate compliance with Chapter 67.

In addition to the codes of practice listed in § 5701.10, each owner or operator
may use military construction criteria, such as Unified Facilities Criteria (UFC) 3-
460-01, Petroleum Fuel Facilities, when designing, constructing, and installing
UST systems with field-constructed tanks and airport hydrant systems.

An owner or operator may use single-walled piping when installing or replacing
piping associated with an airport hydrant system, or UST system with a field-
constructed tank that has a capacity greater than fifty thousand (50,000) gallons.
Piping associated with an UST system with a field-constructed tank with a
capacity less than or equal to fifty thousand (50,000) gallons that is not part of an
airport hydrant system shall meet the secondary containment requirements in
Chapter 57 when installed or replaced.

Not later than October 13, 2021, each owner or operator of an UST system with
field-constructed tanks or airport hydrant system, installed on or before the date
the regulations become effective, shall upgrade the UST system as follows, or
permanently close the UST system pursuant to Chapter 61.:

@ UST system components in contact with the ground that routinely contain
regulated substances shall:

1) Comply with the UST performance standards for new tanks and
piping in Chapter 57; or

2 Be constructed of metal and cathodically protected according to a
code of practice developed by a nationally recognized association
or independent testing laboratory as specified in § 5507.8, and
meet the following requirements:

(A)  Cathodic protection shall meet the applicable requirements
of Chapters 57 and 59; and
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5507.8

5507.9

(B)  Tanks greater than ten (10) years old without cathodic
protection shall be assessed to ensure the tank is
structurally sound and free of corrosion holes prior to
adding cathodic protection. The assessment shall be by
internal inspection or another method approved by the
Department, in accordance with 8 5500.5, to adequately
assess the tank for structural soundness and corrosion holes;
and

(b) Each UST system shall comply with the spill and overfill prevention
equipment requirements of Chapter 59.

The following codes of practice may be used to comply with requirements of

§ 5507.7:

@) NACE International Standard Practice SP 0285, “External Control of
Underground Storage Tank Systems by Cathodic Protection”;

(b) NACE International Standard Practice SP 0169, “Control of External
Corrosion on Underground or Submerged Metallic Piping Systems”;

(© National Leak Prevention Association Standard 631, Chapter C, “Internal
Inspection of Steel Tanks for Retrofit of Cathodic Protection”; or

(d)  American Society for Testing and Materials Standard G158, “Standard

Guide for Three Methods of Assessing Buried Steel Tanks.”

In addition to the walkthrough inspection requirements in § 5904, each owner or
operator of an airport hydrant system shall:

(a)

(b)

(©)

Except as provided in paragraph (b) of this subsection, inspect the
following areas at least once every thirty (30) days:

1) Hydrant pits (visually check for any damage; remove any liquid or
debris; and check for any leaks); and

2 Hydrant piping vaults (check for any hydrant piping leaks);
If confined space entry is required under Occupational Safety and Health
Administration (OSHA) requirements in 29 CFR part 1910, inspect the

areas in paragraph (a) at least annually; and

Maintain documentation of the inspections required by this subsection in
accordance with the requirements of § 5904.
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5507.10

5507.11

Not later than October 13, 2021, each owner or operator of an UST system with a
field-constructed tank with a capacity less than or equal to fifty thousand (50,000)
gallons shall meet the release detection requirements in Chapter 60.

Not later than October 13, 2021, each owner or operator of an UST system with a
field-constructed tank with a capacity greater than fifty thousand (50,000) gallons
shall meet the requirements in Chapter 60 (except that groundwater or vapor
monitoring release detection methods shall be used in combination with inventory
control release detection methods) or use one or a combination of the following
methods of release detection:

(@)

(b)

(©)

(d)

(€)

()

Conduct an annual tank tightness test that can detect a one half gallon per
hour (0.5 gal/hr) leak rate;

Use an automatic tank gauging system to perform release detection that
can detect a leak rate less than or equal to one gallon per hour (1 gal/hr) at
least once every thirty (30) days, and perform a tank tightness test that can
detect a leak rate of two tenths of a gallon per hour (0.2 gal/hr) at least
once every three (3) years;

Use an automatic tank gauging system to perform release detection that
can detect a leak rate less than or equal to two gallons per hour (2 gal/hr)
at least once every thirty (30) days, and perform a tank tightness test that
can detect a leak rate of two tenths of a gallon per hour (0.2 gal/hr) at least
once every two (2) years;

Perform vapor monitoring (conducted in accordance with 8 6009 for a
tracer compound placed in the tank system) capable of detecting a one
tenth of a gallon per hour (0.1 gal/hr) leak rate at least every two (2) years;

Perform inventory control (conducted in accordance with Department of
Defense Instruction 4140.25, ATA Airport Fuel Facility Operations and
Maintenance Guidance Manual, or procedures approved by the
Department as equivalent) at least every thirty (30) days that can detect a
leak equal to or less than one half percent (0.5%) of flow-through; and

1) Perform a tank tightness test that can detect a one half gallon per
hour (0.5 gal/hr) leak rate at least every two (2) years; or

2 Perform vapor monitoring or groundwater monitoring (conducted
in accordance with Chapter 60) for the stored regulated substance
at least every thirty (30) days; or

Another method approved by the Department, if the owner and operator

can demonstrate that the method can detect a release as effectively as any
of the methods allowed in paragraphs (a) through (c) of this subsection. In
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comparing methods, the Department shall consider the size of release that
the method can detect and the frequency and reliability of detection.

Not later than October 13, 2021, each owner or operator of underground piping
associated with an airport hydrant system or a field-constructed tank with a
capacity greater than 50,000 gallons shall meet the requirements in Chapter 60
(except that groundwater or vapor monitoring release detection methods shall be
used in combination with inventory control release detection methods) or use one
or a combination of the following methods of release detection:

€)) Perform semiannual or annual line tightness test at or above piping
operating pressure in accordance with the following:

1)

)

(3)

(4)

()

If the test section volume is less than fifty thousand (50,000)
gallons, the leak detection rate for a semiannual test shall not
exceed one gallon per hour (1 gal/hr) and the leak detection rate for
an annual test shall not exceed one half of a gallon per hour (0.5
gal/hr);

If the test section volume is equal to or greater than fifty thousand
(50,000) gallons and less than seventy-five thousand (75,000)
gallons, the leak detection rate for a semiannual test shall not
exceed one and one half gallons per hour (1.5 gal/hr) and the leak
detection rate for an annual test shall not exceed seventy-five
hundredths of a gallon per hour (0.75 gal/hr);

If the test section volume is equal to or greater than seventy-five
thousand (75,000) gallons and less than one hundred thousand
(100,000) gallons, the leak detection rate for a semiannual test
shall not exceed two gallons per hour (2 gal/hr) and the leak
detection rate for an annual test shall not exceed one gallon per
hour (1 gal/hr);

If the test section volume is equal to or greater than one hundred
thousand (100,000) gallons, the leak detection rate for a semiannual
test shall not exceed three gallons per hour (3 gal/hr) and the leak
detection rate for an annual test shall not exceed one and one half
gallons per hour (1.5 gal/hr); and

Piping segment volumes that are equal to or greater than one
hundred thousand (100,000) gallons and not capable of meeting the
maximum three gallon per hour (3 gal/hr) leak rate for the
semiannual test may be tested at a leak rate up to six gallons per
hour (6 gal/hr) according to the following schedule:
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5507.13

(b)

(©

(d)

(A)  The first test shall be performed not later than October 13,
2021 and may use up to a six gallons per hour (6 gal/hr)
leak rate;

(B)  The second test shall be performed between October 13,
2021 and October 13, 2024 and may use up to a six gallons
per hour (6 gal/hr) leak rate;

(C)  The third test shall be performed between October 13, 2024
and October 13, 2025 and shall use a three gallons per
hour (3 gal/hr) leak rate; and

(D)  Subsequent tests shall be performed annually or semi-
annually in accordance with subparagraph (a)(4);

Perform vapor monitoring (conducted in accordance with § 6009 for a
tracer compound placed in the tank system) capable of detecting a one
tenth of a gallon per hour (0.1 gal/hr) leak rate at least every two (2) years;

Perform inventory control (conducted in accordance with Department of
Defense Instruction 4140.25, ATA Airport Fuel Facility Operations and
Maintenance Guidance Manual, or procedures approved by the
Department as equivalent) at least every thirty (30) days that can detect a
leak equal to or less than one half percent (0.5%) of flow-through; and

1) Perform a line tightness test (conducted in accordance with
paragraph (a) of this subsection using the leak rates for the
semiannual test) at least every two (2) years; or

(2 Perform vapor monitoring or groundwater monitoring (conducted
in accordance with Chapter 60) for the stored regulated substance
at least every thirty (30) days; or

An alternative method approved by the Department, if the owner and
operator can demonstrate that the alternative method can detect a release
as effectively as one of the methods allowed in paragraphs (a) through (c)
of this subsection. In comparing methods, the Department shall consider
the size of release that the method can detect and the frequency and
reliability of detection.

When directed by the Department, the owner or operator of an UST system with
field-constructed tanks, or an airport hydrant system, that has been permanently
closed before the date the regulations become effective, shall assess the
excavation zone and close the UST in accordance with Chapter 61 if releases
from the UST system may, in the judgment of the Department, pose a current or
potential threat to human health and the environment.
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CHAPTER 56 UNDERGROUND STORAGE TANKS - NOTIFICATION,

5600
5601
5602
5603
5604
5605
5606
5607

5600

5600.1

5600.2

REGISTRATION, RECORDKEEPING, AND PUBLIC
INFORMATION

NOTICE OF THE EXISTENCE, USE, PURCHASE, SALE, OR CHANGE-
IN-SERVICE OF AN UST SYSTEM

REGISTRATION

RECORDKEEPING AND REPORTS

NOTICE OF INSTALLATION, REMOVAL, CLOSURE-IN-PLACE,
REPAIR, UPGRADE, AND TESTING

NOTICE OF SALE OF REAL PROPERTY

FEES

THIRD-PARTY CERTIFICATION

PUBLIC RECORD INFORMATION

NOTICE OF THE EXISTENCE, USE, PURCHASE, SALE, OR CHANGE-
IN-SERVICE OF AN UST SYSTEM

An owner of an UST system shall notify the Department by submitting an UST
facility notification form, which is available on the Department’s website at
https://doee.dc.gov/page/ust-forms-guidance-and-public-documents, to the
Department within thirty (30) days after the owner or operator:

@ Begins using an UST system;

(b) Begins using a heating oil tank with a capacity of one thousand one
hundred (1,100) or more gallons;

(© Sells an UST system;

(d) Purchases or acquires an UST system that has not been permanently
closed or any tank that is intended to be used as an UST;

(e) Changes the product stored in an UST system, even if the new product is
unregulated; or

() Changes any required information on a previously submitted UST facility
notification form.

A responsible party who permanently closes an UST system shall file an UST

facility notification form with the Department within thirty (30) days of
permanent closure by removal or closure in-place.
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5600.3

5600.4

5600.5

5600.6

5600.7

5600.8

5600.9

5600.10

The responsible party shall complete the UST facility notification form in
accordance with Department instructions and shall provide all required
information.

A responsible party who is required to submit an UST facility notification form
may provide notice for several tanks using a single form if the tanks are located at
the same facility and are being brought into use or closed at the same time.

A responsible party who is required to submit an UST facility notification form
for tanks located at more than one (1) facility shall file a separate UST facility
notification form for each separate facility.

Unless each tank is permanently closed, the owner shall sign the UST facility
notification form and shall certify compliance with the following requirements:

@ Subsection 5700.1;

(b) Subsections 5701.2, 5701.3, 5702.2, 5702.3, 5703.2, 5703.3, 5704.3, and
5704.4;

(© Subsections 5706.2 and 5706.4 through 5706.6;
(d) Chapter 60; and
(e Chapter 67.

No person other than a responsible party is authorized to sign the UST facility
notification form, except an UST System Technician may sign the certification of
installation, upgrade, or repair resulting in a change in the information on the UST
facility notification form.

Any owner of real property who determines that there is an UST system (active or
inactive) on the owner’s property for which notification has not been provided to
the Department shall file an UST facility notification form (or give notice to the
Department if information is limited) within seven (7) days of the determination.

Any person who deposits regulated substances into an UST, or who sells or leases
a tank or piping intended for use as an UST or UST system, shall inform the
owner, buyer, or lessee of the tanks of the notification requirements of this section.

Each owner or operator of any UST system that has been upgraded or modified in
any way shall ensure that the installer certifies, on the UST facility notification

form required under this section, that the methods used to upgrade or modify the
UST system comply with the requirements of § 5801.
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5601

5601.1

5601.2

5601.3

5601.4

5601.5

REGISTRATION

Each owner of an UST containing a regulated substance, except for a heating oil
tank with a capacity of less than one thousand one hundred (1,100) gallons, shall
register and annually renew registration of the UST in accordance with this
section.

A new owner of an existing UST or an owner of a new UST shall initiate the
registration process within thirty (30) days of the change in ownership or the
installation of a new UST by filing an UST facility notification form for each
UST facility pursuant to the requirements of 8 5600. Upon receipt of a complete
UST facility notification form, the Department will send a registration fee invoice
to the registrant, and the registrant shall pay the required fee within the time
period specified on the invoice.

The Department may issue a registration certificate to the owner only after:
@) The registration fee has been received;

(b) The owner has filed a properly completed UST facility notification form
pursuant to the notification requirements of § 5600; and

(© Either of the following has occurred as applicable:

1) For a new UST, the owner has complied with the installation
requirements of § 5706; or

(2 For an existing UST, the owner has complied with all the
applicable requirements of the UST Regulations.

The registration term is from January 1 to December 31 of each calendar year.
The term for a registration certificate issued after January 1 is from the date of
issuance until December 31 of the calendar year when the registration certificate
is issued. Registration shall not be transferable from owner to owner.

An owner shall renew the registration for each tank on or before November 30 of
each calendar year unless:

@ The UST has been permanently closed pursuant to § 6101,

(b) There has been a change-in-service to storage of a non-regulated substance
pursuant to § 6101; or

(© The owner has sold the UST and has informed the Department in writing
of the date of sale and the identity of the purchaser.
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5601.6

5601.7

5601.8

5601.9

5601.10

5602

5602.1

A copy of the current registration certificate shall be posted at the facility where
the UST is located and it shall be visible to product delivery company personnel
and government inspectors at all times.

No person shall deposit a regulated substance into an UST without first
confirming that the UST is currently registered and that the facility where the
UST is located has not been found to be in violation of these regulations by
ensuring that:

@ A current certificate of registration is present at the facility; and

(b) The facility where the UST is located is not on the list of facilities
prohibited by the Department from receiving regulated substances. The
delivery prohibition list is posted on the Department’s website at
https://doee.dc.gov/publication/delivery-prohibition-guidance-usts.

No owner or operator shall dispense, or permit the dispensing of, a regulated
substance from an UST unless the owner has satisfied the registration
requirements of this section.

No owner or operator shall deposit or dispense, or permit the deposit or
dispensing of, a regulated substance into an UST for which registration has been
denied, unless deposit of a regulated substance is authorized for the purpose of
testing the tank.

Any person who sells an UST or a facility where an UST is located shall notify
the new owner in writing that the new owner has notification and registration
obligations under § 5600 and this section, and shall complete a seller’s disclosure
form prescribed by the Department, which is available on the Department’s
website at https://doee.dc.gov/page/ust-forms-guidance-and-public-documents.

RECORDKEEPING AND REPORTS

Each owner or operator shall submit the following information to the Department:

@ UST facility notification forms for all USTs (§ 5600), including
certification of installation and compliance with the manufacturer's

checklist for new or upgraded USTs (§ 5706 or § 5801);

(b) Notices of installation, repair, removal, closure-in-place, upgrades, or
testing (§ 5603);

(©) Reports of all spills and overfills (§ 6201);

(d) Reports of all releases, including suspected releases (8 6202) and
confirmed releases (88 6203.8(c) and (d));
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5602.2

5602.3

(€)

(f)

(9)

Corrective actions planned or taken, including initial abatement measures
(88 6203.12(c) and (d)), free product removal (§ 6204), comprehensive
site assessments (8 6205), and corrective action plans (8§ 6207);

Notifications prior to permanent closure or change-in-service (§ 6101);
and

An UST facility notification form for any change in ownership, facility
information, or tank data (8 5600).

Each owner or operator shall also provide the information required in 8§
5602.1(b), (c), (d), and (f) and the information specified in 88 6204.7 and 6205.3
to the District Fire Chief.

Except as provided in 88 5602.4 through 5602.6, each owner or operator of an
UST system shall maintain the following records and information at the facility
where the UST system is located:

(a)

(b)

(©
(d)

(€)
(f)
(@)
(h)
(i)

)

Documentation of the operation of corrosion protection equipment (8
5901.2);

Documentation of the impressed cathodic protection system inspections (8
5901.6);

Documentation of UST system repairs (8§ 5902);

Documentation of compliance with release detection requirements (8
6001);

Results of the closure assessment conducted at permanent closure (8 6101);
Documentation of UST system compatibility (8 5903);

Documentation of operator training (8 6503);

Documentation of periodic walkthrough inspections (8 5904)
Documentation of compliance for spill and overfill prevention equipment
and for containment sumps used for interstitial monitoring of piping (88

5900.12 through 5900.15); and

A corrosion expert’s analysis of corrosion potential if corrosion protection
is not used (8§ 5701.1(d)).
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5602.4

5602.5

5602.6

5602.7

5602.8

5603

5603.1

5603.2

Each owner or operator shall maintain the records required under 8§ 5602.3(a), (c)
and (f) for a period of ten (10) years, or the life of the UST system, whichever is
longer. The records for the current and the previous registration year shall be kept
at the facility where the UST is located and shall be immediately available for
inspection when requested by the Department. For the remainder of the required
retention period, the records may be kept at another location in the District, but
shall be readily available for inspection when requested by the Department.

Each owner or operator shall keep the records required under § 5602.3(d) either at
the facility where the UST is located or at another location in the District. The
records shall be immediately available for inspection by the Department at the
facility where the UST is located, or if at another location, readily available for
inspection by the Department.

If an UST is permanently closed and the records cannot be kept at the facility
where the UST was located or at an alternative location under 8§ 5602.4 and
5602.5, the owner or operator shall deliver the permanent closure records required
under § 6101 to the Department.

Any records required to be maintained by an owner or operator shall be kept for
the operating life of the UST unless another time period is specified by regulation.

Each owner shall maintain documentation required in 8 6502.11 at the facility
where the UST is located.

NOTICE OF INSTALLATION, REMOVAL, CLOSURE-IN-PLACE,
REPAIR, UPGRADE, AND TESTING

The owner, operator, or authorized representative of an owner or operator shall
notify the Department at least five (5) business days before each installation,
repair, or upgrade of an UST system and its related components, such as overfill
equipment and secondary containment areas, except as provided in § 5603.3. The
notice shall be provided on an UST/LUST activity notification form, which is
available on the Department’s website at https://doee.dc.gov/publication/ust-
activity-notification-form. Each owner, operator, or authorized representative
shall provide notice of a removal or closure-in-place in accordance with Chapter
61.

In addition to the notice required under 8 5603.1, the owner, operator, or
authorized representative shall notify the Department orally or in writing of the
exact date and time of the installation, repair, upgrade, removal, or closure-in-
place of the UST system at least twenty-four (24) hours in advance to schedule an
appointment for facility inspections, except as provided in § 5603.3.
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5603.3

5603.4

5603.5

5603.6

5603.7

5604

5604.1

5604.2

5604.3

In the case of an emergency removal or repair, the owner or operator shall provide
notice to the Department and the District Fire Chief within twenty-four (24) hours
of learning of the emergency condition.

Before installing or upgrading an UST, the owner or operator shall submit to the
Department plans, engineering designs, and specifications prepared by a business
licensed to perform UST installations in the District in accordance with § 6500.

Each owner or operator of an UST, including an UST on a federal facility, shall
obtain approval of the plans and specifications from the Department before
applying for a construction permit from the District Department of Consumer and
Regulatory Affairs.

Each owner or operator shall inform the Department orally or on an UST/LUST
activity notification form at least twenty-four (24) hours in advance of the exact
date and time of any tank tightness test to be conducted on an UST. In the case of
emergency testing, notice shall be provided to the Department within twenty-four
(24) hours after emergency testing is conducted.

In addition to the notice required by § 5603.6, if a tightness test is performed as a
result of a suspected release, the owner or operator shall also inform the District
Fire Chief orally or in writing at least forty-eight (48) hours in advance.

NOTICE OF SALE OF REAL PROPERTY

Before a seller may enter into a contract for the sale of real property in the District,
the seller shall inform each prospective buyer of the existence or removal of any
UST system at the property, that the seller has knowledge of, on a disclosure form
approved by the Department or in a letter incorporating all of the information
required in the form, except as provided in 8§ 5604.3 and 5604.4. The disclosure
form is available on the Department’s website at https://doee.dc.gov/page/ust-
forms-guidance-and-public-documents.

The seller of real property is not required to perform a site assessment or other
geological investigation to determine if there are USTs on the property, but shall:

@ Inform prospective purchasers of any UST or any UST-related
contamination of which the seller has actual knowledge; and

(b) For the sale of commercial property, inform prospective buyers of any
prior use of the property of which seller has actual knowledge that may
suggest the existence of USTs on the property.

Notice pursuant to 8§ 5604.1 is not required for the sale of an individual
condominium or cooperative unit.
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5604.4

5605

5605.1

5605.2

5605.3

A seller of a single family home shall use the disclosure form approved by the
Department, which is available on the Department’s website at
https://doee.dc.gov/page/ust-forms-guidance-and-public-documents, or make the
disclosure required by § 5604.1 in the sales contract if the purchaser signs an
acknowledgement that the purchaser has read the disclosure prior to signing the
contract.

FEES

The annual registration fee shall be eight hundred dollars ($800) for each tank
with a capacity of over ten thousand (10,000) gallons; four hundred fifty dollars
($450) for each tank with a capacity of ten thousand (10,000) gallons or less;
except the fee for a heating oil tank with a capacity of ten thousand (10,000)
gallons or less shall be two hundred dollars ($200). The owner or operator of a
heating oil tank with a capacity of more than ten thousand (10,000) gallons shall
pay eight hundred dollars ($800).

The annual registration fee shall be paid in full by January 1 of each year. Any
annual registration fee not received by January 1 of each year shall be subject to a
late fee of two hundred dollars ($200).

The following fees will be charged for the listed Departmental activities:

@ The fee for review of plans and specifications and performing facility
inspections for UST installations is two hundred fifty dollars ($250) per
tank;

(b) The fee for performing facility inspections and for review of reports
related to UST closure-in-place is two hundred fifty dollars ($250) per
tank, except that the fee for these activities for heating oil tanks with a
capacity of less than one thousand one hundred (1,100) gallons is one
hundred fifty dollars ($150) per tank;

(©) The fee for performing facility inspections and review of reports related to
UST removal is two hundred fifty dollars ($250) per tank, except the fee
for these activities for heating oil tanks with a capacity of less than one
thousand one hundred (1,100) gallons is one hundred fifty dollars ($150)
per tank; and

(d) The initial fee for participation in the Voluntary Remediation Action
Program is five thousand dollars ($5000), except that the Department may
waive the fee if the applicant is a neighboring property owner who is
unable to obtain relief from the responsible party. The initial fee shall be
reduced by twenty-five percent (25%) if the applicant demonstrates, to the
satisfaction of the Department, that the corrective action plan will use
green remediation. In addition, an annual fee of five hundred dollars
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($500) to continue in the program will be charged and is payable on the
one year anniversary date of Conditional Authorization Letter issued
pursuant to § 6212.3.

The following application fees will be charged for the licensing of any business
and the certification of any individual who installs, upgrades, repairs, permanently
closes, or tests UST systems under Chapter 65:

@) The initial application fee to license a business is four hundred dollars
($400), and the annual renewal application fee is two hundred dollars
($200), except that the initial application fee for businesses certified by a
neighboring state under § 6501 is three hundred dollars ($300); and

(b) The initial application fee to certify an individual is two hundred fifty
dollars ($250), and the annual renewal application fee is one hundred fifty
dollars ($150).

The fees in this section may be increased for each calendar year by the percentage,

if any, by which the Consumer Price Index as published by the Department of
Labor increased between the last two calendar years. For example, the fees for
2019 would be based on the increase, if any, from 2017 to 2018.

THIRD-PARTY CERTIFICATION

In lieu of inspection by the Department, an owner or operator may request the
Department to approve compliance inspections of UST system installations,
upgrades, repairs, closures, release detection system(s), and manufacturer-
required annual maintenance inspections performed by an independent third-party
inspector who is a Department-certified UST System Technician.

If the Department approves use of an independent third-party inspector, the
Department will accept the third-party inspector’s report and findings if the report
contains all the compliance inspection information required by the Department.
An independent third-party inspector may not certify an UST system if he or she
has a financial interest in the UST system or the facility in which the UST is
located.

PUBLIC RECORD INFORMATION

No later than December 31 of each year, information will be made available to the
public regarding:

@ Current numbers of USTs and facilities in the District, and Significant
Operational Compliance (SOC) inspections conducted; and
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(b) Confirmed releases from USTs within the District for the year, and the
sources and causes of releases.

The public record will be available on the Department’s website at

https://doee.dc.gov/page/lust-forms-guidance-and-public-documents. A person

who does not have electronic access may request a copy of the information by
writing to UST Branch, Department of Energy and Environment, 1200 First Street,

N.E., 5th Floor, Washington, D.C. 20002.

CHAPTER 57 UNDERGROUND STORAGE TANKS - NEW TANK
PERFORMANCE STANDARDS

EXISTING AND NEW UST SYSTEMS - GENERAL PROVISIONS

NEW PETROLEUM UST SYSTEMS

NEW HAZARDOUS SUBSTANCE UST SYSTEMS

NEW HEATING OIL UST SYSTEMS

NEW PIPING FOR UST SYSTEMS

SPILL AND OVERFILL PREVENTION EQUIPMENT FOR NEW AND

UPGRADED UST SYSTEMS

INSTALLATION OF NEW UST SYSTEMS

EXISTING AND NEW UST SYSTEMS - GENERAL PROVISIONS

The owner or operator of each new or existing petroleum UST system, except for

a heating oil tank, shall comply with this section and the following as applicable:

@ For an UST system installed on or before December 22, 1988, the upgrade
requirements in Chapter 58;

(b) For an UST system installed after December 22, 1988, and on or before
November 12, 1993, the federal standards in 40 CFR § 280.20
(Performance Standards for New USTSs); and

(© For UST systems installed after November 12, 1993, the performance
standards for new petroleum UST systems in 8§ 5701, 5704, and 5705.

Except as provided in 8 5700.3, the owner or operator of each existing or new

hazardous substance UST system shall comply with this section and the

performance standards for new hazardous substance UST systems in 88 5702,

5704, and 5705.

A hazardous substance UST system that was installed on or before November 12,

1993, and that was upgraded before the date the regulations become effective to
comply with the performance standards for new petroleum UST systems in §
5701, is exempt from the requirements of § 5700.2.
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The owner or operator of each heating oil tank with a capacity of one thousand
one hundred (1,100) gallons or greater shall comply with the following as
applicable:

@) For UST systems installed on or before November 12, 1993, the
requirements of this section; and

(b) For UST systems installed after November 12, 1993, the requirements of
88 5703 through 5706.

The owner or operator of an UST system that does not comply with 8§ 5700.1
through 5700.4 shall comply with the permanent closure requirements in Chapter
61 and the applicable requirements for corrective action in Chapter 62.

The owner or operator of each UST system shall ensure that the UST system
satisfies the applicable release detection requirements in Chapter 60.

In addition to meeting the requirements of this chapter, the owner or operator of
each UST system located within one hundred feet (100 ft) of a subsurface transit
structure, as measured horizontally from the outside wall, shall meet the
requirements of the District of Columbia Fire Code, Title 12, Subtitle H (Fire
Code Supplement) of the District of Columbia Municipal Regulations and the
National Fire Protection Association (NFPA) Standard 130 (Standard for Fixed
Guideway Transit and Passenger Rail Systems).

Each metal tank, and the attached metal piping that is in contact with the ground
and used to convey the regulated substance stored in the tank, shall be properly
designed, constructed, and installed in a manner that will prevent corrosion in
accordance with:

@ A code of practice listed in § 5701.10;

(b) The District of Columbia Fire Code, Title 12, Subtitle H (Fire Code
Supplement) of the District of Columbia Municipal Regulations; and

(© The applicable requirements of this chapter.

The Department may approve alternative tank construction and corrosion
protection measures if the Department determines that the alternative tank
construction and corrosion protection measures will prevent the release or
threatened release of any stored regulated substance in a manner that is no less
protective of human health and the environment than the requirements of this
chapter.
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Each owner or operator of an UST that is more than thirty (30) years old shall
remove the tank from the ground in accordance with Chapter 61 within five (5)
years of the date the regulations become effective.

Each owner or operator of an UST that is more than thirty (30) years old shall
perform a tightness test within one (1) year of the date the regulations become
effective, and if the UST fails, remove the UST within one (1) year of the date of
the test failure.

NEW PETROLEUM UST SYSTEMS
Each new petroleum UST, except for a heating oil tank, shall be constructed of:

@ Fiberglass-reinforced plastic with double-walled construction or other
secondary containment system as set forth in 88 5701.4 through 5701.6;

(b) Steel that is clad or jacketed with a non-corrodible material (such as
fiberglass-reinforced plastic composite) with double-walled construction
or other secondary containment system as set forth in 8§ 5701.4 through
5701.6;

(© Steel that is cathodically protected in accordance with 8§ 5701.2 and
5701.3 with double-walled construction or other secondary containment
system as set forth in 88 5701.4 through 5701.6;

(d) Metal without additional corrosion protection measures; provided that:

1) The tank is installed at a facility that is determined by a corrosion
expert not to be corrosive enough to cause the tank to have a
release due to corrosion during its operating life; and

(2 The owners and operators maintain records that demonstrate
compliance with requirements of 8 5701.1(d)(1) for the remaining
life of the tank; or

(e)  Other materials, if the tank’s construction and corrosion protection are, as
determined by the Department, in accordance with 8 5500.5, designed to
prevent the release or threatened release of any stored regulated substance
in a manner that is no less protective of human health and the environment
than the other provisions of this section.

Each steel tank that is cathodically protected shall be coated with a suitable
dielectric material, and:

€)) The field-installed cathodic protection systems shall be designed by a
corrosion expert; and
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(b) The impressed current cathodic protection systems shall be designed to
allow determination of current operating status as required by § 5901.5.

Each cathodic protection system shall be operated and maintained in accordance
with § 5901.

Secondary containment systems shall be designed, constructed, and installed to do
the following:

@) Contain regulated substances released from the tank system until they are
detected and removed;

(b) Prevent the release of regulated substances to the environment at any time
during the operational life of the UST; and

(© Check for evidence of a release at least every thirty (30) days.
If continuous monitoring methods are not used, each secondary containment
system shall be tested every three (3) years to ensure that the interstitial area is

liquid-tight.

Double-walled tanks shall be designed, constructed, and installed in a manner that
will:

@ Contain a release from any portion of the inner tank within the outer wall;
and

(b) Provide for the detection of the failure of the inner wall.

External liner systems, including vaults, shall be designed, constructed, and
installed in a manner that will:

@ Contain one hundred ten percent (110%) of the capacity of the largest tank
within its boundary;

(b) Prevent precipitation or groundwater intrusion from interfering with the
ability to contain or detect a release of regulated substances; and

(c) Surround the tank completely and be capable of preventing both lateral
and vertical migration of regulated substances.

All new motor fuel dispenser systems shall be equipped with an under-dispenser

containment system that is designed, constructed, and installed in a manner that
will prevent leaks from the dispenser from reaching soil or groundwater, and shall:
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@) Be liquid-tight on its sides, bottom, and at any penetrations;
(b) Be compatible with the substance conveyed by the piping; and

(c) Allow for visual inspection and access to the components in the
containment system, or be monitored to detect a failure of the under-
dispenser containment and any leaks from the dispenser.

A dispenser system is considered new when both the dispenser and the equipment
needed to connect the dispenser to the UST system are installed. The equipment
necessary to connect the dispenser to the UST system includes check valves,
shear valves, unburied risers, flexible connectors, and other transitional
components that are below the dispenser and connect the dispenser to the
underground piping.

The following codes of practice may be used to comply with § 5701.1:
@ If the tank is constructed of fiberglass reinforced plastic:

1) Underwriters Laboratories Standard 1316, “Glass- Fiber-
Reinforced Plastic Underground Storage Tanks for Petroleum
Products Alcohols, and Alcohol-Gasoline Mixtures”; or

2 Underwriter’s Laboratories of Canada Standard CAN/ULC S615,
“Standard for Reinforced Plastic Underground Tanks for
Flammable and Combustible Liquids”.

(b) If the tank is constructed of steel and cathodically protected:

1) Steel Tank Institute STI-P3, “Specification and Manual for
External Corrosion Protection of Underground Steel Storage
Tanks”;

(2 Underwriters Laboratories Standard 1746, “External Corrosion
Protection Systems for Steel Underground Storage Tanks”;

3) Underwriters Laboratories of Canada Standard CAN/ULC S603,
“Standard for Steel Underground Tanks for Flammable and
Combustible Liquids,” Standard CAN/ULC S603.1 “Standard for
External Corrosion Protection Systems for Steel Underground
Tanks for Flammable and Combustible Liquids,” and Standard
CAN/ULC S631, “Standard for Isolating Bushings for Steel
Underground Tanks Protected with External Corrosion Protection
Systems”;
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(©)

4 Steel Tank Institute Standard F841, “Standard for Dual Wall
Underground Steel Storage Tanks”; or

(5) NACE International Standard Practice SP 0285, “External
Corrosion Control of Underground Storage Tank Systems by
Cathodic Protection,” and Underwriters Laboratories Standard 58,
“Standard for Steel Underground Tanks for Flammable and
Combustible Liquids.”

If the tank is steel, and clad or jacketed with a non-corrodible material:

1) Underwriters Laboratories Standard 1746, “External Corrosion
Protection Systems for Steel Underground Storage Tanks”;

2) Steel Tank Institute ACT-100® Specification F894, “Specification
for External Corrosion Protection of FRP Composite Steel
Underground Storage Tanks”;

3) Steel Tank Institute ACT-100-U® Specification F961-15,
“Specification for External Corrosion Protection of Composite
Steel Underground Storage Tanks”; or

4) Steel Tank Institute Specification F922, “Steel Tank Institute
Specification for Permatank®.”

NEW HAZARDOUS SUBSTANCE UST SYSTEMS

Each new hazardous substance UST shall be:

(a)

(b)

(©)

Constructed of fiberglass-reinforced plastic, steel-fiberglass-reinforced
plastic composite, or steel;

If constructed of steel, cathodically protected in accordance with the
requirements of § 5702.2; and

Of three hundred sixty degree (360°) double-wall construction as set forth
in § 5702.4.

Each steel tank shall be cathodically protected by being coated with a suitable
dielectric material, and:

(@)

(b)

The field-installed cathodic protection systems shall be designed by a
corrosion expert; and

The impressed current cathodic protection systems shall be designed to
allow determination of current operating status as required by § 5901.5.
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Each cathodic protection system shall be operated and maintained in accordance
with § 5901.

Double-walled tanks shall be designed, constructed, and installed in a manner that
will:

@ Contain a release from any portion of the inner tank within the outer wall
until detected and removed,

(b) Detect the failure of the inner or outer wall;

(© Prevent the release of regulated substances to the environment at any time
during the operational life of the UST; and

(d) Check for evidence of a release at least every thirty (30) days.

The codes of practice listed in 88 5701.10(a) and (b) may be used to comply with
85702.1

NEW HEATING OIL UST SYSTEMS

Each heating oil tank with a capacity of one thousand one hundred (1,100) gallons
or more and was installed after November 12, 1993, whether of single or double-
walled construction, shall be constructed of the following:

@ Fiberglass-reinforced plastic;

(b) Steel-fiberglass-reinforced plastic composite; or

(© Steel, which must be cathodically protected in accordance with the
requirements of § 5703.2.

Each steel tank shall be cathodically protected by being coated with a suitable
dielectric material, and:

@ The field-installed cathodic protection systems shall be designed by a
corrosion expert; and

(b) The impressed current cathodic protection system shall be designed to
allow determination of current operating status as required by § 5901.5.

Each cathodic protection system shall be operated and maintained in accordance
with the requirements of § 5901.
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Each heating oil tank with a capacity of one thousand one hundred (1,100) gallons
or more, and installed after November 12, 1993, shall have a secondary
containment system that is designed, constructed, and installed in a manner that
will:

@ Contain regulated substances released from the tank system until they are
detected and removed,

(b) Prevent the release of regulated substances to the environment at any time
during the operational life of the UST; and

(© Check for evidence of a release at least every thirty (30) days.

If continuous monitoring methods are not used, each secondary containment
system shall be tested every three (3) years to ensure that the interstitial area is
liquid-tight.

A tank that is double-walled shall be designed, constructed, and installed in a
manner that will:

@) Contain a release from any portion of the inner tank within the outer wall;
and

(b) Allow for the detection of the failure of the inner wall.

External liner systems, including vaults, shall be designed, constructed, and
installed in a manner that will:

(@ Contain one hundred ten percent (110%) of the capacity of the largest tank
within its boundary;

(b) Prevent the interference of precipitation or ground water intrusion with the
ability to contain or detect a release of regulated substances; and

(©) Surround the tank completely and be capable of preventing lateral as well
as vertical migration of regulated substances.

An upgrade of a heating oil tank is considered a new installation and shall
conform to all new installation provisions in this chapter.

NEW PIPING FOR UST SYSTEMS
Piping that routinely contains regulated substances and is in contact with earthen

materials shall be properly designed and constructed, and protected from
corrosion, in accordance with the following codes of practice, or an alternative

34

013995



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

5704.2

industry standard or code of practice approved by the Department in accordance
with § 5506:

€)) If the piping is non-corrodible material (such as fiberglass-reinforced
plastic):

1) Underwriters  Laboratories  Standard 971, “Nonmetallic
Underground Piping for Flammable Liquids”; or

2 Underwriters Laboratories of Canada Standard CAN/ULC S660,
“Standard for Nonmetallic Underground Piping for Flammable and
Combustible Liquids”; and

(b) If the piping is constructed of steel and cathodically protected:

1) American Petroleum Institute Recommended Practice RP 1632,
“Cathodic Protection of Underground Petroleum Storage Tanks
and Piping Systems”;

(2 Underwriters Laboratories Subject 971A, “Outline of Investigation
for Metallic Underground Fuel Pipe”;

3) Steel Tank Institute Recommended Practice R892, “Recommended
Practice for Corrosion Protection of Underground Piping Networks
Associated with Liquid Storage and Dispensing Systems”;

4) NACE International Standard Practice SP 0169, “Control of
External Corrosion on Underground or Submerged Metallic Piping
Systems”; or
(5) NACE International Standard Practice SP 0285, “External
Corrosion Control of Underground Storage Tank Systems by
Cathodic Protection.”
UST system piping shall be constructed of:
@ Non-corrodible material (such as fiberglass-reinforced plastic);

(b) Steel, which shall be cathodically protected in accordance with the
requirements of this section and § 5901,

(c) Metal without additional corrosion protection measures; provided that:
Q) The piping is installed at a facility that is determined by a

corrosion expert not to be corrosive enough to cause the piping to
have a release due to corrosion during its operating life; and
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2 The owner or operator maintains records that demonstrate
compliance with requirements of 8 5704.2(c)(1) for the remaining
life of the piping; or

(d) Other materials approved by the Department in accordance with § 5704.7.

Steel UST piping shall be cathodically protected by being coated with a suitable
dielectric material, and:

@ The field-installed cathodic protection system shall be designed by a
corrosion expert; and

(b) The impressed current cathodic protection system shall be designed to
allow determination of current operating status as required by 8 5901.5.

Each cathodic protection system shall be operated and maintained in accordance
with the requirements of § 5901.

Except as provided in § 5704.6, underground piping for hazardous substance
USTs, and pressurized underground piping and non-safe suction piping for all
petroleum USTSs, shall be equipped with secondary containment features that are
designed and constructed in accordance with the requirements of § 5701.4.

Secondary containment is not required for vent pipes, Stage Il vapor recovery
pipes, or vertical fill pipes.

Other materials and construction techniques may be used for UST piping if the
piping construction and corrosion protection are determined by the Department, in
accordance with § 5500.5, to be designed in a manner that is no less protective of
human health and the environment than the other provisions of this section.

SPILL AND OVERFILL PREVENTION EQUIPMENT FOR NEW AND
UPGRADED UST SYSTEMS

Except as provided in § 5705.3, in order to prevent spilling during the transfer of
regulated substances to an UST, each owner or operator shall use spill prevention
equipment (such as a spill catchment basin) that will prevent release of regulated
substances when the transfer hose is detached from the fill pipe.

Each owner or operator of a new or upgraded UST system shall prevent spills and
overfills by ensuring that the space in the tank is sufficient to receive the volume

of regulated substances to be transferred and that the transfer operation is
constantly monitored in accordance with § 5900.3.
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Except as provided in 88 5705.4 through 5705.6, in order to prevent overfilling
during the transfer of regulated substances, each owner or operator shall use
overfill prevention equipment that does one or more of the following:

@ Automatically shuts off flow into the tank when the tank is no more than
ninety-five percent (95%) full;

(b) Alerts the transfer operator when the tank is no more than ninety percent
(90%) full by triggering a high-level audible and visible alarm that is
labeled overfill alarm and is in full view of the delivery driver;

(©) Restricts flow thirty (30) minutes prior to overfilling;

(d) Alerts the transfer operator with a high level alarm one (1) minute before
overfilling; or

(e Automatically shuts off flow into the tank so that none of the fittings
located on the top of the tank are exposed to product due to overfilling.

No owner or operator shall use flow restrictors (ball float systems) in vent lines as
the only method of overfill prevention when the overfill prevention is installed or
replaced after the date the regulations become effective.

Tanks that are susceptible to over-pressurization shall only use an automatic
shutoff valve to comply with § 5705.3.

An owner or operator is not required to provide and use the spill and overfill
prevention equipment specified in this section if:

@ Alternative equipment is used that is determined by the Department, in
accordance with § 5500.5, to be no less protective of human health and the
environment than the equipment specified in the other provisions of this
section; or

(b) The UST is filled by transfers of no more than twenty-five (25) gallons at
one time.

The spill prevention equipment on new USTs shall have a minimum capacity of
ten (10) gallons.

INSTALLATION OF NEW UST SYSTEMS
Each UST system, including all tanks and piping, shall be installed in accordance

with the manufacturer's instructions; the District of Columbia Fire Code, Title 12,
Subtitle H (Fire Code Supplement) of the District of Columbia Municipal
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Regulations; and one of the following codes of practice or an alternative code
approved by the Department in accordance with § 5506:

@ American Petroleum Institute Publication 1615, “Installation of
Underground Petroleum Storage System”;

(b) Petroleum Equipment Institute Recommended Practice RP100,
“Recommended Practices for Installation of Underground Liquid Storage
Systems”; or

(c) National Fire Protection Association Standard 30, “Flammable and
Combustible Liquids Code” and Standard 30A, “Code for Motor Fuel
Dispensing Facilities and Repair Garages.”

5706.2 Each owner or operator shall ensure that each UST is installed by, or each
installation is supervised by, a District-certified UST System Technician as
required in Chapter 65.

5706.3 The owner or operator shall ensure that all work listed in the manufacturer's
installation checklist is completed for each UST installation.

5706.4 The owner or operator shall sample the soil below the excavation and submit the
soil sampling report to the Department before installation. The owner or operator
may not place backfill in the excavation until the Department has inspected and
approved the installation.

5706.5 After installing an UST, the owner or operator shall perform a tank tightness test
before using the UST.

5706.6 The owner or operator shall ensure that the UST System Technician certifies
compliance with 88 5706.2 through 5706.4 on an UST facility notification form,
available on the Department’s website at https://doee.dc.gov/page/ust-forms-
guidance-and-public-documents, and shall submit the form to the Department.

CHAPTER 58 UNDERGROUND STORAGE TANKS - UPGRADES OF
EXISTING USTS

5800 EXISTING UST SYSTEM UPGRADES

5801 TANK UPGRADES

5802 EXISTING UST SYSTEM PIPING UPGRADES

5803 SPILL AND OVERFILL PREVENTION EQUIPMENT UPGRADES

5804 TANK TIGHTNESS TESTING UPON UPGRADE
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EXISTING UST SYSTEM UPGRADES

The owner or operator of each existing petroleum UST, except a heating oil tank,
shall ensure that the UST complies with the following as applicable, or
permanently close the UST in accordance with Chapter 61 and applicable
requirements for corrective action set forth in Chapter 62:

@) For an UST system installed before December 22, 1988, the upgrade
requirements set forth in this chapter;

(b) For an UST system installed after December 22, 1988, and prior to
November 12, 1993, the federal standards set forth in 40 CFR § 280.20
(Performance Standards for New USTs); or

(©) The performance standards for new petroleum UST systems in Chapter 57.

All components connected to an existing petroleum UST system, except a heating
oil tank, shall be operating. Components of an UST system that are no longer
functional or in use shall be removed.

No person may deposit a regulated substance into an existing UST system, except
a heating oil tank, unless the UST system complies with the new UST system
performance standards in Chapter 57 or has been upgraded under this section.

The owner or operator of each existing hazardous substance UST system shall
ensure that the UST system complies with the new UST system performance
standards in Chapter 57 for hazardous substance UST systems, or permanently
close the UST system in accordance with Chapter 61 and applicable requirements
for corrective action in Chapter 62.

TANK UPGRADES

Each owner or operator of an existing steel UST shall upgrade the tank in
accordance with the manufacturer's specifications, one of the following codes of
practice, or an alternative industry standard or code of practice approved by the
Department in accordance with § 5506:

@ American Petroleum Institute Recommended Practice RP 1631,
“Recommended Practice for the Interior Lining of Existing Steel
Underground Storage Tanks”;

(b) National Leak Prevention Association Standard 631, “Spill Prevention,

Minimum 10 Year Life Extension of Existing Steel Underground Tanks
by Lining Without the Addition of Cathodic Protection”;
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(c) National Association of Corrosion Engineers Standard RP-02-85, “Control
of External Corrosion on Metallic Buried, Partially Buried, or Submerged
Liquid Storage Systems”; or

(d) American Petroleum Institute Recommended Practice RP 1632, “Cathodic
Protection of Underground Petroleum Storage Tanks and Piping Systems.”

An owner or operator that seeks to upgrade an existing tank to stage | vapor
recovery shall submit plans to the Department by mail or delivery to UST Branch,
Department of Energy and Environment, 1200 First Street, N.E., 5th Floor,
Washington, D.C. 20002, or electronically in accordance with § 5500.4, and
obtain the Department’s approval before implementing the upgrades.

The internal lining of an existing UST may be upgraded only if the following
requirements are met:

@) The interior of the tank was inspected and assessed to ensure that the tank
is structurally sound prior to installing the internal lining in accordance
with American Petroleum Institute Recommended Practice 1631, “Interior
Lining and Periodic Inspection of Underground Storage Tanks”; and

(b) The lining was installed in accordance with the requirements of § 5902.

Within ten (10) years after the lining of the tank is upgraded, and every five (5)
years thereafter, the interior of the lined tank shall be inspected to ensure that:

@ It is structurally sound;
(b) It is free of corrosion holes; and

(© The lining is performing in accordance with the original design
specifications.

If internal lining is the sole method of corrosion protection for an UST, the owner

or operator shall inspect the lining at least once each year for the conditions listed

in § 5801.4(a) though (c).

The following requirements apply to tank linings that have failed inspections:

@ The tank lining shall be replaced, unless it can be repaired and restored to
a level of performance equivalent to original design specifications using a
code of practice specified in § 5801.1; and

(b) If an UST internal lining is the sole method of corrosion protection for an
UST and the lining cannot be repaired in accordance with paragraph (a),
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5801.7

5801.8

5801.9

the owner or operator shall permanently close the tank in accordance with
the requirements of Chapter 61.

An existing tank may be upgraded by cathodic protection if the cathodic
protection system meets the requirements of 88 5701.2 and 5701.3, and the
integrity of the tank is ensured using one of the following methods:

@ The interior of the tank is inspected and assessed to ensure that the tank is
structurally sound and free of corrosion holes prior to installing the
cathodic protection system;

(b) If the tank had been installed for less than ten (10) years at the time of the
upgrade, the tank is monitored monthly for releases in accordance with 8§
6008 through 6013;

(© If the tank had been installed for less than ten (10) years at the time of the
upgrade, the tank is assessed for corrosion holes by conducting two (2)
tank tightness tests that meet the requirements of § 6007; the first tank
tightness test shall be conducted before installing the cathodic protection
system, and the second tank tightness test shall be conducted between
three (3) and six (6) months after beginning operation of the cathodic
protection system; or

(d) The tank is assessed for corrosion holes by a method that is determined by
the Department, in accordance with § 5506, to prevent releases in a
manner that is no less protective of human health and the environment
than a system that complies with paragraphs (a) through (c) of this
subsection.

An existing tank may be upgraded by both internal lining and cathodic protection
if the following requirements are met:

(@ The lining is installed in accordance with the requirements of § 5902; and

(b) The cathodic protection system meets the requirements of 8§ 5701.2 and
5701.3.

The following codes of practice may be used to comply with the periodic lining
inspection requirements in 88 5801.4 and 5801.5:

€)) American Petroleum Institute Recommended Practice RP 1631, “Interior
Lining and Periodic Inspection of Underground Storage Tanks”;

(b) National Leak Prevention Association Standard 631, Chapter B “Future
Internal Inspection Requirements for Lined Tanks”; or

41

014002



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

(c) Ken Wilcox Associates Recommended Practice, “Recommended Practice
for Inspecting Buried Lined Steel Tanks Using a Video Camera.”

5802 EXISTING UST SYSTEM PIPING UPGRADES

5802.1 Metal piping that routinely contains regulated substances and is in contact with
earthen materials shall be cathodically protected in accordance with a code of
practice that is either listed in § 5704.1(b) or approved by the Department in
accordance with 8 5506.

5802.2 Metal piping that routinely contains regulated substances and is in contact with
earthen materials shall meet the requirements of §§8 5704.3 and 5704.4.

5802.3 Metal piping that routinely contains regulated substances and is in contact with
earthen materials but does not meet the requirements of 88 5802.1 and 5802.2
shall be replaced with new piping and satisfy the requirements of § 5704.

5803 SPILL AND OVERFILL PREVENTION EQUIPMENT UPGRADES

5803.1 To prevent spilling and overfilling associated with product transfer to the UST, all
existing UST systems shall comply with new UST spill and overfill prevention
equipment requirements specified in § 5705.

5804 TANK TIGHTNESS TESTING UPON UPGRADE

5804.1 Before beginning to operate an upgraded UST system, the owner or operator shall
have a tightness test performed in accordance with the requirements of § 6007,
unless the tank is upgraded by cathodic protection and the owner or operator
complies with § 5801.7(c).

CHAPTER 59 UNDERGROUND STORAGE TANKS - OPERATION AND
MAINTENANCE OF USTS

5900 SPILL AND OVERFILL CONTROL

5901 TANK CORROSION PROTECTION

5902 REPAIR OR REPLACEMENT OF UST SYSTEMS

5903 COMPATIBILITY

5904 WALKTHROUGH INSPECTIONS

5900 SPILL AND OVERFILL CONTROL

5900.1 Each owner, operator, or agent in charge shall ensure that releases due to spilling

or overfilling do not occur. In complying with the requirements of this section,
the owner, operator, or agent in charge shall follow one of the following codes of
practice or an alternative industry standard or code of practice approved by the
Department in accordance with § 5506:
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5900.2

5900.3

5900.4

5900.5

5900.6

5900.7

5900.8

@ National Fire Protection Association Standard 385, “Standard for Tank
Vehicles for Flammable and Combustible Liquids;” or

(b) American Petroleum Institute Recommended Practice RP 1007, “Loading
and Unloading of MC 306/DOT 406 Cargo Tank Motor Vehicles.”

Before each transfer is made, the owner, operator, or agent in charge shall check
that the volume available in the tank is greater than the volume of product to be
transferred into the tank.

The owner, operator, or agent in charge shall ensure that an individual, who may
be the owner, operator, agent in charge, or a person designated by the owner in
accordance with § 6502, constantly monitors each transfer operation to prevent
overfilling and spilling, and that the transfer operation is performed in accordance
with the UST manufacturer's specifications.

When product is transferred by means of pressurized delivery, delivery nozzles
shall be opened manually and observed by the individual transferring the product
until closed.

When product is transferred by means of pressurized delivery, a vent alarm device
shall be installed and be visible and audible to the individual transferring the
product.

If the vent alarm indicates an obstruction to the vent, delivery shall be
discontinued until the vent is cleared.

The owner, operator, or agent in charge shall ensure that the spill prevention
equipment is kept clean and dry.

The owner or operator shall ensure that all fill lines for the UST are clearly
marked to indicate the size of the tank and the type of regulated substance stored

by:

@) Installing a permanent tag or sign immediately adjacent to the fill pipes
that indicates the size of the tank and the specific type of substance stored;
or

(b) Applying a color code that conforms to the following requirements:

Q) Color markings that meet the requirements of American Petroleum
Institute (API) Recommended Practice RP 1637 (Product
Identification) shall be painted or placed around the fill or manhole
cover in a manner that will readily identify the regulated substance
in the storage tank;
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5900.9

5900.10

5900.11

5900.12

5900.13

5900.14

2 Regulated substances or products stored in USTs that are not listed
in APl Recommended Practice RP 1637 may be identified with an
industry standard color code approved by the Department in
accordance with 8 5506; and

3 The color code shall be painted on a sign not less than eight (8) by
ten (10) inches with letters not less than five sixteenths (5/16) of an
inch high, posted at the facility in a prominent location visible
from the fill pipe area.

Unless the pipes or openings are used for the transfer of a regulated substance
stored at the facility, pipes or other openings may not be marked in any way that
could be associated with that substance.

The owner, operator, or other responsible party shall report, investigate, and clean
up any spills and overfills in accordance with the requirements of Chapter 62.

Each owner or operator shall comply with the requirements of 88 5900.12 through
5900.15 in accordance with the following schedule:

@ For UST systems in use on or before the date the regulations become
effective, the initial spill prevention equipment test, containment sump test,
and overfill prevention equipment inspection shall be conducted not later
than October 13, 2021; and

(b) For UST systems brought into use after the date the regulations become
effective, the requirements apply at installation.

Except as provided in § 5900.13, all spill prevention equipment and containment
sumps used for interstitial monitoring of piping shall be tested at least once every
three (3) years for liquid tightness in accordance with 8§ 5900.14. All water
generated in the liquid tightness testing shall be disposed of at approved facilities.

Spill prevention equipment and containment sumps that are double-walled with
continuous interstitial monitoring are exempt from the testing requirement
specified in § 5900.12, if the integrity of both walls is periodically monitored at
least as frequently as the walkthrough inspection required in § 5904.

Liquid tightness testing shall be conducted by using vacuum, pressure, or liquid
testing in accordance with one of the following criteria:

€)) Requirements developed by the manufacturer;

(b) Petroleum Equipment Institute Recommended Practice RP1200,
“Recommended Practices for the Testing and Verification of Spill,
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5900.15

5901

5901.1

5901.2

5901.3

5901.4

Overfill, Leak Detection and Secondary Containment Equipment at UST
Facilities”; or

(© An alternative industry standard or code of practice approved by the
Department in accordance with § 5506.

Overfill prevention equipment shall be inspected at least once every three (3)
years. At a minimum, the inspection shall ensure that overfill prevention
equipment is set to activate at the level specified in 8 5705.3 and will activate
when the regulated substance reaches that level.

TANK CORROSION PROTECTION

Each owner or operator of a steel tank UST, or of a steel-fiberglass-reinforced
plastic composite UST with corrosion protection, shall comply with the
requirements of this section for as long as the UST is used to store regulated
substances.

Each owner or operator shall operate and maintain the corrosion protection system
to continuously provide corrosion protection to the metal components of those
portions of the tank and piping system of active and temporarily closed USTs that
routinely contain regulated substances and are in contact with the ground.

Within six (6) months of installation, and at least once every three (3) years
thereafter, each UST equipped with a cathodic protection system shall be
inspected by a cathodic protection tester to ensure the system is operating

properly.

Cathodic protection testing shall be done in accordance with one of the following
codes of practice, or an alternative industry standard or code of practice approved
by the Department in accordance with 8 5506:

@ NACE International Test Method TMO0101, “Measurement Techniques
Related to Criteria for Cathodic Protection of Underground Storage Tank
Systems”;

(b) NACE International Test Method TM0497, “Measurement Techniques
Related to Criteria for Cathodic Protection on Underground or Submerged
Metallic Piping Systems”;

(© Steel Tank Institute Recommended Practice R051, “Cathodic Protection
Testing Procedures for STI-P3® USTs”;

(d) NACE International Standard Practice SP 0285, “External Control of
Underground Storage Tank Systems by Cathodic Protection”; or
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5901.5

5901.6

5901.7

5901.8

5901.9

5902

5902.1

5902.2

() NACE International Standard Practice SP 0169, “Control of External
Corrosion on Underground or Submerged Metallic Piping Systems.”

Each UST with an impressed current cathodic protection system shall be
inspected every sixty (60) days to ensure the system is operating properly.

For each UST using cathodic protection, the owner or operator shall maintain
records of the operation of the cathodic protection system in accordance with §
5602, including:

@) The results of the last two (2) inspections required in § 5901.3;
(b) The results of the last three (3) inspections required in § 5901.5; and

(© The name and qualifications of the cathodic protection tester who
performed the inspections.

Each owner or operator of an UST that uses internal lining as the sole method of
corrosion protection shall conduct annual inspections in accordance with 8§ 5801.5.

USTs that fail the annual inspection required by 8 5901.7 and cannot be repaired
in accordance with 8 5801.6 shall be permanently closed in accordance with §
6101.

For purposes of this section, the term “cathodic protection tester” means a person
who can demonstrate an understanding of the principles and measurements of all
common types of cathodic protection systems as applied to buried or submerged
metal piping and tank systems. At a minimum, a cathodic protection tester has
education and experience in soil resistivity, stray current, structure-to-soil
potential, and component electrical isolation measurements of buried metal piping
and tank systems.

REPAIR OR REPLACEMENT OF UST SYSTEMS

Each owner or operator of an UST shall ensure that repairs are made using the
proper materials and techniques, and that repairs will prevent releases due to
structural failure or corrosion as long as the UST is used to store regulated
substances.

Except as stated in §8 5902.3 and 5902.4, in complying with the requirements of
this section, each owner or operator shall follow one of the following codes of
practice, or an alternative industry standard or code of practice approved by the
Department in accordance with § 5506:

€)) National Fire Protection Association Standard 30, “Flammable and
Combustible Liquids Code”;
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5902.3

5902.4

5902.5

5902.6

5902.7

(b) American Petroleum Institute Recommended Practice RP 2200,
“Repairing Crude Oil, Liquified Petroleum Gas, and Product Pipelines”;

(c) American Petroleum Institute Recommended Practice RP 1631, “Interior
Lining and Periodic Inspection of Underground Storage Tanks”;

(d) National Fire Protection Association Standard 326, “Standard for the
Safeguarding of Tanks and Containers for Entry, Cleaning, or Repair”;

(e) National Leak Prevention Association Standard 631, Chapter A “Entry,
Cleaning, Interior Inspection, Repair, and Lining of Underground Storage
Tanks™;

U] Steel Tank Institute Recommended Practice R972, “Recommended
Practice for the Addition of Supplemental Anodes to STI-P3® Tanks”;

(9) NACE International Standard Practice SP 0285, “External Control of
Underground Storage Tank Systems by Cathodic Protection”; or

() Fiberglass Tank and Pipe Institute Recommended Practice T-95-02,
“Remanufacturing of Fiberglass Reinforced Plastic (FRP) Underground
Storage Tanks.”

Repairs to fiberglass-reinforced plastic tanks may be made by the manufacturer's
authorized representatives or in accordance with § 5902.2.

Repairs to or replacement of internal tank linings may be made by the
manufacturer's authorized representatives or in accordance with § 5902.2.

Metal pipe sections and fittings from which a release of a regulated substance has
occurred as a result of corrosion or other damage, or that have incurred corrosion
or other damage sufficient to constitute a threat of release, shall be replaced in
accordance with § 5704.

Non-corrodible or fiberglass pipes and fittings, or flexible pipes, from which a
release of a regulated substance has occurred as a result of damage, or that have
incurred damage sufficient to constitute a threat of a release, shall be replaced in
accordance with 8 5704 and the manufacturer’s specifications.

Within thirty (30) days of completing a repair to secondary containment areas of
the tanks and piping used for interstitial monitoring, or a repair to containment
sumps used for interstitial monitoring of piping, and before using the tank to store
regulated substances, the owner or operator shall have the secondary containment
tested for liquid-tightness according to the manufacturer’s instructions, one of the
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5902.8

5902.9

5902.10

following codes of practice, or an alternative industry standard or code of practice
approved by the Department in accordance with § 5506:

€)) Steel Tank Institute Recommended Practice R012, “Recommended
Practice for Interstitial Tightness Testing of Existing Underground Double
Wall Steel Tanks”;

(b) Fiberglass Tank and Pipe Institute Protocol, “Field Test Protocol for
Testing the Annular Space of Installed Underground Fiberglass Double
and Triple-Wall Tanks with Dry Annular Space”; or

(© Petroleum Equipment Institute Recommended Practice RP1200,
“Recommended Practices for the Testing and Verification of Spill,
Overfill, Leak Detection and Secondary Containment Equipment at UST
Facilities.”

Within thirty (30) days of completing a repair to a tank or piping, other than a
repair specified in 8 5902.7, and before using the tank to store regulated
substances, the owner or operator shall have the tank or piping tested for liquid-
tightness in accordance with § 6007, unless one or more of the following actions
have been taken:

@) The repaired tank has been internally inspected in accordance with
American Petroleum Institute Recommended Practice 1631, “Interior
Lining and Periodic Inspection of Underground Storage Tanks,” or an
alternative industry standard or code of practice approved by the
Department in accordance with § 5506;

(b) The repaired portion of the UST system is monitored every thirty (30)
days for releases in accordance with a method specified in §§ 6008
through 6013; or

(© Another test method is used that is determined by the Department to be no
less protective of human health and the environment than the other
provisions of this subsection.

Within six (6) months following the repair of any cathodically protected UST
system, the cathodic protection system shall be tested in accordance with the
applicable provisions of 88 5901.3 through 5901.5 to ensure that it is operating

properly.
Each owner or operator shall maintain records of each repair for 10 years, or until

the UST system is permanently closed, whichever is longer, in accordance with 8
5602.4.

48

014009



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

5902.11

5902.12

5902.13

5902.14

5903

5903.1

5903.2

5903.3

Each owner or operator shall ensure that each UST system is repaired by, or that
repairs are supervised by, an UST System Technician certified by the Department
in accordance with Chapter 65.

After the completion of any replacement or repair that results in a change in the
information on the UST facility notification form, the owner or operator shall
ensure that the certified UST System Technician completes the certification of
compliance provided on the UST facility notification form required by § 5600.

A repair that involves removing and replacing fifty percent (50%) or more of the
piping, excluding connectors, connected to a single underground tank is
considered to be a replacement and shall meet the new piping installation
requirements in § 5704.

Within thirty (30) days of any repair to spill or overfill prevention equipment, the
repaired equipment shall be tested or inspected, as appropriate, in accordance with
§ 5900 to ensure it is operating properly.

COMPATIBILITY

Each owner and operator shall use an UST system that is made of, or lined with,
materials that are compatible with the substance stored in the UST system.

Each owner or operator shall notify the Department at least thirty (30) days prior
to changing the product stored in an UST to a regulated substance containing
greater than ten percent (10%) ethanol or greater than twenty percent (20%)
biodiesel.

Each owner or operator of an UST system storing a regulated substance identified
in 8 5903.2 shall demonstrate compatibility of the UST system (including the tank,
piping, containment sumps, pumping equipment, release detection equipment,
spill equipment, and overfill equipment) with the regulated substance by:

@ Certification or listing of the UST system equipment or components for
use with the regulated substance in American Petroleum Institute
Recommended Practice RP 1626, “Storing and Handling Ethanol and
Gasoline-Ethanol Blends at Distribution Terminals and Filling Stations,”
or an alternative industry standard or code of practice approved by the
Department in accordance with § 5506;

(b) Equipment or component manufacturer approval in writing, affirmatively
stating the equipment or component is compatible with the regulated

substance stored and specifying the range of biofuel blends with which the
equipment or component is compatible; or
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5903.4

5904

5904.1

5904.2

5904.3

(c) Another option determined by the Department to be no less protective of
human health and the environment than the options listed in paragraphs (a)
and (b) of this subsection.

Each owner or operator shall maintain records documenting compliance with §8
5903.2 and 5903.3 for as long as the UST system is used to store the regulated
substance.

WALKTHROUGH INSPECTIONS

Each owner or operator shall conduct inspections and perform repairs as
necessary in accordance with this section. The first inspection shall be performed
no later than October 13, 2021 and subsequent inspections shall be performed in
accordance with the schedule provided in this section.

Every thirty (30) days, each owner or operator shall conduct a walkthrough
inspection that, at a minimum, checks the following equipment as specified below,
except that spill prevention equipment associated with UST systems receiving
deliveries at intervals greater than every thirty (30) days may be checked prior to
each delivery:

@ For spill prevention equipment (such as a catchment basin, spill bucket, or
other spill containment device): open and visually check for any damage,
remove any liquid or debris, check for and remove obstructions in the fill
pipe, check each fill cap to make sure it is securely on the fill pipe, and
check for a leak in the interstitial area;

(b) For monitoring pipes or observation wells: check covers to make sure they
are secured; and

(©) For release detection equipment: check to make sure the release detection
equipment is operating with no alarms or other unusual operating
conditions present, and ensure records of release detection testing are
reviewed and are current, as specified in § 6000.

Once a year, each owner or operator shall conduct a walkthrough inspection that,
at a minimum, checks equipment as specified below:

@) For containment sumps and under dispenser containment or dispenser
cabinets: open and visually check for any damage, leaks to the
containment area, or releases to the environment; remove any liquid (in
contained areas) or debris; and check for a leak in the interstitial area; and

(b) For hand held release detection equipment: check devices such as tank
gauge sticks or groundwater bailers for operability and serviceability.
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5904. 4 Petroleum Equipment Institute Recommended Practice RP 900, “Recommended
Practices for the Inspection and Maintenance of UST Systems” may be used to
comply with the requirements of 8§ 5904.2 and 5904.3.

5904.5 Owners and operators of heating oil tanks with a capacity of less than one
thousand one hundred (1,100) gallons are exempt from the requirement to
perform monthly walkthrough inspections.

5904.6 The owner and operator shall prepare a record following each inspection that
includes a description of each area inspected, whether the area inspected was
acceptable or needed to have some action taken, a description of any actions taken,
and delivery records if spill prevention equipment is not checked at least every
thirty (30) days.

5904.7 Owners and operators shall maintain records of inspections required by this
section for a period of ten (10) years.

CHAPTER 60 UNDERGROUND STORAGE TANKS - RELEASE DETECTION

6000 RELEASE DETECTION — GENERAL PROVISIONS

6001 RELEASE DETECTION RECORDKEEPING

6002 RELEASE DETECTION FOR HAZARDOUS SUBSTANCE UST
SYSTEMS

6003 RELEASE DETECTION FOR PETROLEUM UST SYSTEM TANKS

6004 RELEASE DETECTION FOR PETROLEUM UST SYSTEM PIPING

6005 INVENTORY CONTROL AND  STATISTICAL INVENTORY
RECONCILIATION

6006 MANUAL TANK GAUGING

6007 TANK TIGHTNESS TESTING

6008 AUTOMATIC TANK GAUGING

6009 VAPOR MONITORING

6010 GROUNDWATER MONITORING

6011 INTERSTITIAL MONITORING

6012 STATISTICAL INVENTORY RECONCILIATION

6013 OTHER METHODS OF RELEASE DETECTION

6000 RELEASE DETECTION — GENERAL PROVISIONS

6000.1 The owner or operator of each new or existing UST system shall utilize a method,
or combination of methods, of release detection that meets the requirements of
this section.

6000.2 The release detection method(s) utilized shall be suitable for the UST system

according to the manufacturer's certification of performance.
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6000.3

6000.4

6000.5

6000.6

6000.7

6000.8

6000.9

6000.10

6000.11

6000.12

The owner or operator of each UST system shall comply with the release
detection requirements for piping set forth in § 6004.

If the owner or operator of any UST system cannot utilize a method of release
detection that complies with the requirements of this chapter, the owner or
operator shall close the UST in accordance with Chapter 61.

Each release detection system shall be capable of detecting a release from any
portion of the tank and also from the connected underground piping that contains
or conveys a regulated substance.

Each release detection system, including electronic and mechanical components,
shall be installed, calibrated, operated, and maintained in accordance with the
manufacturer's instructions, including routine maintenance and service checks for
operability or running condition.

Each release detection system shall meet the applicable performance requirements
for the particular system in §§ 6004 through 6013.

An owner or operator shall not install a release detection system unless the
equipment manufacturer or installer provides written performance claims,
including a description of the manner in which the claims were derived or tested.

Each release detection method or system shall be capable of detecting the leak
rate or quantity specified for the method in this chapter, with a probability of
detection of at least ninety-five percent (95%) and a probability of false alarm of
no more than five percent (5%).

The Department will not approve a leak detection method or system that does not
meet the requirements of this section, presents a safety hazard, or lacks
performance data proving the reliability of the method under normal installation
and operating conditions.

When a release detection system does not perform in accordance with the
manufacturer's performance requirements or the requirements of this chapter, the
owner or operator shall repair or replace the release detection system within forty-
five (45) days of the date of improper performance in accordance with the
provisions of this chapter, unless an alternate release detection system that
complies with the requirements of this chapter is in use.

The owner or operator shall notify the Department within twenty-four (24) hours
of the expiration of the forty-five (45) day period set forth in § 6000.11 if the
release detection system is not repaired or replaced, and shall comply with the
temporary closure requirements set forth in 8 6100, unless an alternate release
detection system that complies with the requirements of this chapter is in use.
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6000.13

6000.14

6000.15

6001

6001.1

6001.2

When a release detection method operated in accordance with the performance
standards of §§ 6004 through 6013 indicates that a release may have occurred, the
owner or operator shall notify the Department in accordance with the provisions
of Chapter 62.

The owner or operator of an UST system shall operate and maintain the release
detection system, and test electronic and mechanical components, in accordance
with one of the following:

@) The manufacturer's instructions;

(b) Petroleum Equipment Institute Recommended Practice RP1200,
“Recommended Practices for the Testing and Verification of Spill,
Overfill, Leak Detection and Secondary Containment Equipment at UST

Facilities”; or

(© An alternative industry standard or code of practice approved by the
Department in accordance with § 5506.

The owner or operator shall have a certified UST System Technician or UST
System Tester test the proper operation of the release detection system at least
annually, including, as applicable to the facility:

@ For automatic tank gauge and other controllers: test alarm, verify system
configuration, and test battery backup;

(b) For probes and sensors: inspect for residual buildup, ensure floats move
freely, ensure shaft is not damaged, ensure cables are free of kinks and
breaks, test alarm operability and communication with controller;

(©) For automatic line leak detectors: test whether they meet the criteria in 88
6004.3 and 6004.4 by simulating a leak;

(d) For vacuum pumps and pressure gauges: ensure proper communication
with sensors and controller; and

(e) For hand-held electronic sampling equipment associated with groundwater
and vapor monitoring: ensure proper operation.

RELEASE DETECTION RECORDKEEPING

The owner or operator of each UST shall maintain records demonstrating
compliance with this chapter in accordance with this section and § 5602.

All written performance claims pertaining to any release detection system that is
in use, including a description of the manner in which those claims have been
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6001.3

6001.4

6001.5

6001.6

6001.7

6002

6002.1

6002.2

6002.3

6002.4

6002.5

justified or tested by the equipment manufacturer or installer, shall be maintained
for at least ten (10) years after the date of installation.

The results of any sampling, testing, or monitoring conducted under this chapter
shall be maintained for at least ten (10) years, except as provided in § 6001.4.

The results of tank tightness testing conducted in accordance with § 6007 shall be
retained until the next tightness test is conducted.

Written documentation of all calibration, maintenance, and repair of release
detection equipment permanently located at the UST facility shall be maintained
for at least three (3) years after the servicing work is completed.

All schedules of required calibration and maintenance provided by the release
detection equipment manufacturer shall be retained for at least ten (10) years from
the date of installation of the release detection system.

No later than October 13, 2021, an owner or operator using groundwater or vapor
monitoring for release detection shall maintain a record of the site assessment
conducted pursuant to 88 6009.7 or 6010.7 for as long as the method is used.
Records of site assessments developed after the date the regulations become
effective must be signed by a professional engineer or professional geologist, or
equivalent licensed professional with experience in environmental engineering,
hydrogeology, or other relevant technical discipline acceptable to the Department.

RELEASE DETECTION FOR HAZARDOUS SUBSTANCE UST
SYSTEMS

The owner or operator of each hazardous substance UST system shall provide
release detection that meets the requirements of this section.

Each hazardous substance UST system shall use secondary containment with
interstitial monitoring in accordance with § 6011.

The owner or operator shall check the secondary containment system for evidence
of a release at least every thirty (30) days.

The owner or operator shall test the secondary containment system every three (3)
years to ensure that the interstitial area is liquid-tight or use continuous
monitoring methods.

For hazardous substance UST systems installed on or before February 8, 2007, the
Department may approve an alternative method of release detection for a

hazardous substance UST system if the owner or operator submits a request in
accordance with § 5500.5 and:
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6003.1

6003.2

6003.3

6003.4

6003.5

6003.6

6003.7

@) Demonstrates to the satisfaction of the Department that the proposed
alternative method can detect a release of the stored substance as
effectively as any of the methods allowed in §8 6006 through 6012; and

(b) Provides information satisfactory to the Department on effective
corrective action technologies, known and potential health risks, and the
chemical and physical properties of the stored substance, and the physical
characteristics of the UST system and facility.

RELEASE DETECTION FOR PETROLEUM UST SYSTEM TANKS

Each owner or operator of a petroleum UST system shall provide release
detection for tanks in accordance with the provisions of this section.

The owner or operator of a petroleum UST system shall conduct release detection
in accordance with the requirements for the release detection method set forth in
88 6005 through 6012 of this chapter.

At least once every thirty (30) days, each petroleum UST shall be monitored for a
release using one of the methods listed in 88 6008 through 6012, except as
provided in § 6003.4.

An owner or operator of a heating oil tank with a capacity of one thousand one
hundred (1,100) gallons or more may use one of the following methods of release
detection as the sole method of release detection:

@ Inventory control in accordance with 8 6005; or

(b) Tank tightness testing, once every three (3) years, in accordance with §
6007.

The owner or operator of a petroleum UST that is not a heating oil tank, with a
capacity of five hundred fifty (550) gallons or less, may use manual tank gauging
in accordance with 8 6006 as the sole method of release detection.

The owner or operator of a petroleum UST, other than a heating oil tank or
petroleum UST with a capacity of five hundred fifty (550) gallons or less,
installed or replaced after February 8, 2007, shall check for evidence of a release
at least once every thirty (30) days using interstitial monitoring.

The owner or operator shall test the secondary containment system every three (3)

years to ensure that the interstitial area is liquid-tight or use continuous
monitoring methods.

55

014016



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

6004

6004.1
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6004.6

6004.7

6004.8

6004.9

RELEASE DETECTION FOR PETROLEUM UST SYSTEM PIPING

The owner or operator of a petroleum UST system shall regularly monitor all
underground piping that contains or conveys regulated substances for releases, in
accordance with the provisions of this section.

Each method of release detection for petroleum UST system piping, except piping
associated with a heating oil tank installed on or before November 12, 1993, shall
meet the requirements of this section.

Underground piping that conveys pressurized regulated substances shall be
equipped with an automatic line leak detector that alerts the operator to the
presence of a leak by triggering an audible and visual alarm, or restricting or
shutting off the flow of regulated substances through the piping.

An automatic line leak detector shall detect, within one (1) hour, leaks of three
gallons per hour (3 gal/hr) at ten pounds per square inch (10 psi) line pressure.

The owner or operator of an UST shall annually test for the proper operation of
the automatic line leak detector in accordance with the manufacturer's instructions.

An owner or operator of an UST with underground piping that conveys
pressurized regulated substances shall conduct a line tightness test annually in
accordance with 8 6004.8, or use monthly monitoring methods in accordance with
§ 6004.10.

Except as provided in § 6004.9, an owner or operator of an UST with
underground piping that conveys regulated substances under suction shall conduct
a line tightness test at least once every three (3) years in accordance with 8 6004.8,
or use monthly monitoring methods in accordance with § 6004.10.

Periodic line tightness testing of piping shall detect a leak rate of one tenth of a
gallon per hour (0.1 gal/hr) at one and one half (1.5) times the operating pressure.

No release detection is required for safe suction piping if:
@ The below grade piping operates at less than atmospheric pressure;

(b) The below grade piping is sloped so that the contents of the pipe will drain
back into the storage tank if the suction is released,;

(c) Only one (1) check valve is included in each suction line;

(d) The check valve is located directly below and as close as practical to the
suction pump; and
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6004.10

6004.11

6005

6005.1

6005.2

6005.3

(e The owner or operator maintains documentation that the piping complies
with paragraphs (a) through (d) of this subsection and the documentation
is readily available for inspection by the Department.

Except as provided in § 6004.11, an owner or operator may conduct monthly
monitoring of piping using any of the methods of release detection for tanks in 8§
6009 through 6011 if the method used is designed to detect a release from any
portion of the underground piping that contains or conveys regulated substances.

The owner or operator of an UST with underground piping installed or replaced
after February 8, 2007, shall check for evidence of a release from the underground
piping at least once every thirty (30) days using interstitial monitoring in
accordance with § 6011.

INVENTORY CONTROL AND  STATISTICAL INVENTORY
RECONCILIATION

A release detection method that uses product inventory control shall meet the
requirements of this section.

An owner or operator may use product inventory control as the sole method of
release detection only for heating oil tanks.

Product inventory control shall be conducted monthly to detect a release of at
least the combined amount of one percent (1%) of flow-through plus one hundred
thirty (130) gallons on a monthly basis in the following manner:

@ Inventory volume measurements for regulated substance inputs,
withdrawals, and the amount still remaining in the tank shall be recorded
each operating day;

(b) The measurement equipment used shall be capable of measuring the level
of product over the full range of the tank's height to the nearest one eighth
(1/8) of an inch;

(©) The regulated substance inputs shall be reconciled with delivery receipts
by measuring the tank inventory volume before and after delivery;

(d) Each delivery shall be made through a drop tube that extends to within six
(6) inches of the tank bottom;

(e) Product dispensing shall be metered and recorded using devices that are
registered with the Department of Consumer and Regulatory Affairs
Office of Weights and Measures and in compliance with the Registration
and Inspection of Weighing and Measuring Devices Amendment Act of
2004, effective December 7, 2004 (D.C. Law 15-205; D.C. Official Code
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6006.2

6006.3
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6007

6007.1

6007.2

6007.3

88§ 37-201.01 et seq.), or within an accuracy of six (6) cubic inches for
every five (5) gallons of regulated substance withdrawn; and

()] The water level at the bottom of the tank shall be measured at least once
each month to the nearest one eighth (1/8) of an inch.

MANUAL TANK GAUGING

A release detection method that uses manual tank gauging shall meet the
requirements of this section.

An owner or operator may use manual tank gauging as the sole method of release
detection only for a petroleum UST that is not a heating oil tank with a capacity of
five hundred fifty (550) gallons or less.

Manual tank gauging shall be conducted weekly.

An owner or operator using manual tank gauging shall measure the liquid level in
the tank at the beginning and end of a period of at least thirty-six (36) hours,
during which no liquid is added to or removed from the tank. Each measurement
shall be based on an average of two (2) consecutive stick readings. The
measurements shall be recorded and maintained in accordance with § 5602.

The equipment used for manual tank gauging shall be capable of measuring the
level of product over the full range of the height of the tank to the nearest one
eighth (1/8) of an inch.

If the difference between the measurements at the beginning and end of a single
weekly test exceeds ten (10) gallons, or if the average difference between the
measurements at the beginning and end of four (4) consecutive weekly tests
exceeds five (5) gallons, the owner or operator shall follow the requirements of
Chapter 62 for a suspected release.

TANK TIGHTNESS TESTING

A release detection method that uses tank tightness testing shall meet the
requirements of this section.

An owner or operator may use tank tightness testing as the sole method of release
detection only for heating oil tanks.

Tank tightness testing shall be capable of detecting a leak rate of one tenth of a
gallon per hour (0.1 gal/hr) from any portion of the tank that regularly contains or

conveys a regulated substance, and shall account for the effects of the following
factors when detecting a leak rate:
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6008.6

6008.7

@) Thermal expansion or contraction of the regulated substance;

(b) Vapor pockets;

(c) Tank deformation;

(d) Evaporation and condensation; and

(e) The location of the water table at the facility.

An owner or operator shall conduct a tightness test in accordance with this section
to satisfy the installation, upgrade, and/or repair requirements set forth in
Chapters 57 through 59 before operating the newly installed, upgraded, and/or
repaired UST system.

An owner or operator shall use tightness testing in accordance with this section to
confirm a suspected release under § 6203.

AUTOMATIC TANK GAUGING

A release detection method using automatic tank gauging equipment that tests for
the loss of product and conducts inventory control shall meet the requirements of
this section.

The owner or operator shall ensure that the tank gauging probe is installed as
close as possible to the middle of the tank and is not located adjacent to the fill
pipe or submersible pump.

An automatic product level monitor test shall be capable of detecting a leak rate
of two tenths of a gallon per hour (0.2 gal/hr) from any portion of the tank that
routinely contains a regulated substance.

A tank installed after November 12, 1993, shall be installed horizontally without
tank tilt if automatic tank gauging is used as a method of release detection.

The automatic tank gauging system shall be inspected at least every thirty (30)
days to ensure that it is operating correctly.

The automatic tank gauging equipment shall meet the inventory control
requirements of § 6005.3.

The owner or operator shall perform the test for loss of product with the system
operating in one of the following modes:

@ In-tank static testing conducted at least once every thirty (30) days; or
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6009.6

6009.7

(b) Continuous in-tank leak detection operating on an uninterrupted basis or
alternatively, operating within a process that allows the system to gather
incremental measurements to determine the leak status of the tank at least
once every thirty (30) days.

An owner or operator of an UST system installed after February 8, 2007, may use
automatic tank gauging as a release detection method only if secondary
containment and interstitial monitoring methods are also used.

VAPOR MONITORING

A release detection method that monitors or tests for vapors within the soil gas of
the excavation zone shall meet the requirements of this section.

The materials used as backfill (such as gravel, sand, crushed rock, or similar
materials) shall be sufficiently porous to readily allow diffusion of vapors from
releases into the excavation zone.

The stored regulated substance, or a tracer compound placed in the tank system,
shall be sufficiently volatile to result in a vapor level that is detectable by the
monitoring devices located in the excavation zone in the event of a release from
the tank.

The monitoring device measuring vapors shall not be rendered inoperative or less
effective by groundwater, rainfall, soil moisture, or any other known interference
to the point that a release could go undetected for more than fifteen (15) days.

The level of background contamination in the excavation zone shall not interfere
with the vapor monitoring method used to detect releases from the tank.

The vapor monitor used shall be designed and operated to detect any significant
increase above the background concentration in the excavation zone of:

@ The regulated substance stored in the tank system;

(b) A component or components of the regulated substance; or

(c) A tracer compound placed in the tank system.

Before using vapor monitoring, the owner or operator shall assess the excavation
zone to ensure compliance with 88 6009.2 through 6009.6 and determine the
number and positioning of monitoring wells required to detect releases within the
excavation zone from any portion of the tank that routinely contains regulated

substances. The owner or operator shall install monitoring wells in accordance
with the assessment before operating the UST system.
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Monitoring wells shall be clearly marked and secured to avoid unauthorized
access and tampering. Monitoring wells shall not be marked in any way that could
be associated with a regulated substance stored at the facility.

An owner or operator of an UST system installed after February 8, 2007, may use
vapor monitoring as a release detection method only if secondary containment
and interstitial monitoring methods are also used.

GROUNDWATER MONITORING

A release detection method that tests or monitors for regulated substances in the
groundwater or in the tank excavation zone shall meet the requirements of this
section.

The regulated substance stored shall be immiscible in water and have a specific
gravity of less than one (1).

The groundwater shall never be more than twenty feet (20 ft) from the ground
surface, and the hydraulic conductivity of the soil(s) between the UST system and
the monitoring wells or devices shall not be less than one hundredth of a
centimeter per second (0.01 cm/s). The soil should consist of gravel, coarse to
medium sand, coarse silt, or other permeable materials.

The slotted portion of the monitoring well casing shall be designed to prevent the
migration of natural soils or filter pack into the well, while allowing entry of any
regulated substance on the water table into the well, under both high and low
groundwater conditions.

Monitoring wells shall be sealed from the ground surface to the top of the filter
pack.

Monitoring wells or devices shall intercept the excavation zone or be as close to
the excavation zone as is technically feasible.

Before using groundwater monitoring methods, the owner or operator shall assess
the excavation zone and area immediately below the excavation zone to ensure
compliance with 88 6010.2 through 6010.6, and determine the number and
position of monitoring wells or devices that will detect releases within the
excavation zone from any portion of the tank that routinely contains a regulated
substance. The owner or operator shall install monitoring wells or devices in
accordance with the assessment before operating the UST system. A minimum of
two (2) monitoring wells shall be required in each excavation zone.

The continuous monitoring devices or manual methods used shall be capable of

detecting the presence of at least one eighth (1/8) of an inch of free product on top
of the groundwater in a monitoring well.
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Each monitoring well shall be clearly marked and secured to avoid unauthorized
access and tampering.

An owner or operator of an UST system installed after February 8, 2007, may use
groundwater monitoring a release detection method only if secondary
containment and interstitial monitoring methods are also used.

INTERSTITIAL MONITORING

Interstitial monitoring between an UST system and a secondary barrier
immediately around or beneath the UST system shall meet the requirements of
this section.

The owner or operator of an UST system installed or replaced after February 8,
2007 shall check for evidence of a release at least once every thirty (30) days
using interstitial monitoring.

An interstitial monitoring system shall be designed, constructed, and installed to
detect a leak from any portion of the tank or piping that routinely contains a
regulated substance.

Where vacuum monitoring is utilized, the vacuum shall be maintained at not less
than five (5) inches of mercury, and shall not exceed manufacturer's instructions.

If the vacuum falls below five (5) inches of mercury, the owner or operator shall
follow the requirements of Chapter 62 for a suspected release.

A vacuum shall not be re-instituted more frequently than once every three (3)
months without prior approval of the Department.

For double-walled USTSs, the sampling or testing method shall be capable of
detecting a leak through the inner wall in any portion of the tank that routinely
contains a regulated substance.

For tanks with an internally fitted liner, an automated device shall be used that is
capable of detecting a leak between the inner wall of the tank and the liner. The
liner shall be compatible with the substance stored.

For UST systems with a secondary barrier within the excavation zone, the
secondary barrier shall meet the following requirements:

@ The secondary barrier around or beneath the UST shall consist of synthetic

constructed material that is sufficiently thick and impermeable to direct a
leak to the monitoring point and permit its detection, and the permeability
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6011.15

6012

6012.1

6012.2

shall be not greater than one millionth of a centimeter per second (10°
cm/s) for the regulated substance stored;

(b) The barrier shall be compatible with the regulated substance stored so that
a leak from the UST will not cause a deterioration of the barrier sufficient
to allow a release to pass through undetected; and

(© If the tank is cathodically protected, the barrier shall be installed so that it
does not interfere with the proper operation of the cathodic protection
system.

An UST with a secondary barrier within the excavation zone shall use a sampling
or testing method that is capable of detecting a release between the UST and the
secondary barrier.

The testing or sampling method used shall not be rendered inoperative or less
effective by groundwater, rainfall, soil moisture, or any other known interference
to the point that a release could go undetected for more than thirty (30) days.

The owner or operator of an UST system with a secondary barrier within the
excavation zone shall assess the facility to ensure that the secondary barrier is
always above the groundwater and not located in a twenty-five (25) year
floodplain, unless the barrier and monitoring designs are designed for use under
those conditions.

The monitoring wells for each UST with a secondary barrier within the
excavation zone shall be clearly marked and secured to avoid unauthorized access
and tampering.

Interstitial monitoring alarms are an unusual operating condition that shall be
reported as specified under § 6202.5.

If a system test confirms a leak in either the inner or outer tank wall or liner,
effectively rendering the tank a single wall tank, the owner or operator shall repair,
replace, upgrade, or close the UST as specified in 8 6203.

STATISTICAL INVENTORY RECONCILIATION

A release detection method based on the application of statistical principles to
inventory data similar to those described in § 6005 shall meet the requirements of
this section.

Statistical inventory reconciliation shall be conducted monthly and shall:

@ Report a quantitative result with a calculated leak rate;
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6012.4

6013

6013.1

6013.2

6013.3

6013.4

6013.5

(b) Be capable of detecting a leak rate of two tenths of a gallon per hour (0.2
gal/hr) or a release of one hundred fifty (150) gallons within thirty (30)
days; and

(c) Use a threshold for declaring a leak that does not exceed one half of the
minimum detectible leak rate.

An owner or operator using statistical inventory reconciliation shall verify the
accuracy of the selected statistical inventory reconciliation method using a
separate test procedure to confirm that the method can detect leaks at the required
level in accordance with § 6012.2 and with the probabilities of detection and false
alarm required in § 6000.9.

An owner or operator using statistical inventory reconciliation shall ensure that
the accuracy of the selected method has been evaluated and verified through
independent third party certification and shall maintain these evaluation records
for a period of ten (10) years.

OTHER METHODS OF RELEASE DETECTION

An owner or operator of an UST system installed on or before February 8, 2007
may apply to the Department for approval of another method of release detection
by submitting a written request describing the method to the Department in
accordance with § 5500.5.

For UST systems installed on or before February 8, 2007, the Department may
approve an application for the use of another method of release detection only if
the owner or operator demonstrates that the method is capable of detecting a
release as effectively as any of the methods allowed in 88 6007 through 6012 and
meets the requirements of this section.

The alternative release detection method, or combination of methods, shall be
capable of detecting either of the following:

@ A leak rate of two tenths of a gallon per hour (0.2 gal/hr); or
(b)  Arrelease of one hundred fifty (150) gallons within a month.
The alternative release detection method shall detect a leak rate or quantity in §
6013.3 with a probability of detection of at least ninety-five percent (95%) and a

probability of false alarm no more than five percent (5%).

In comparing methods, the Department shall consider the size of release that the
method can detect and the frequency and reliability with which it can be detected.
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If an alternative method is approved, the owner or operator shall comply with any
conditions imposed by the Department on its use.
For any tanks installed or replaced after February 8, 2007, alternatives to
interstitial monitoring shall not be approved or used.

CHAPTER 61 UNDERGROUND STORAGE TANKS - CLOSURE
TEMPORARY CLOSURE
PERMANENT CLOSURE AND CHANGE-IN-SERVICE
PREVIOUSLY CLOSED UST SYSTEMS
CLOSURE RECORDS
TEMPORARY CLOSURE
For purposes of this section, an UST shall be deemed temporarily closed when it
is taken out of service for any reason and is not being used to receive or dispense
product.
When an UST is temporarily closed, the owner or operator of the UST shall
comply with the requirements of this section.
An UST in temporary closure is subject to the registration requirements in § 5601
and the corrosion protection requirements in § 5901.
A heating oil tank shall not be deemed temporarily closed until fifteen (15)
months after it is last used to receive or dispense product, unless it cannot be used
to dispense product in accordance with the UST Regulations.
The owner or operator of an UST shall submit a temporary closure notification
form, which is available on the Department’s website at
https://doee.dc.gov/page/ust-forms-guidance-and-public-documents, to the
Department at least thirty (30) days prior to the temporary closure of the UST.
The UST shall be emptied of product in accordance with § 6100.9 during
temporary closure.
During the period when the UST system is temporarily closed and still contains
product, the owner or operator shall comply with release detection requirements
in Chapter 60.
If a release is suspected or confirmed during the period when the UST is

temporarily closed, the owner or operator shall immediately comply with § 6100.9
and the applicable requirements of Chapter 62.
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6100.10
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6100.12

Within ninety (90) days after an UST is temporarily closed, the owner or operator
shall do the following:

@ Remove all regulated substances from the UST and keep the UST empty
for the balance of the temporary closure period. The UST system shall be
deemed to be empty when all materials have been removed using
commonly employed practices so that either of the following is achieved:

(1) No more than two and one half centimeters (2.5 cm) of residue
remains in the UST; or

(2) No more than three tenths of one percent (0.3%) by weight of the
total capacity of the UST system remains in the system;

(b) Ensure that all vent lines are open and functioning;

(© Cap and secure all other lines, pumps, manways, and ancillary equipment;
and

(d)  Within seven (7) days after completing the activities required by 88
6100.9(a) through (c), the owner or operator shall submit to the
Department an amended UST facility notification form pursuant to §
5600.1 that is:

(1) Signed by the UST System Technician who performed the
activities stated in 88 6100.9(a) through (c); or

(i)  Signed by an UST System Technician who has inspected and
verified that the owner or operator performed the activities stated
in 88§ 6100.9(a) through (c).

Except as provided in §8 6100.11 through 6100.12, the owner or operator shall
permanently close the UST in accordance with the requirements of § 6101 once
the UST has been temporarily closed for twelve (12) months.

The owner or operator may submit a written request for an extension to the
Department not less than thirty (30) days before the expiration of the twelve (12)
month temporary closure period. The request for extension shall include results
of a site assessment, conducted in accordance with §8 6101.10 through 6101.12,
of the soil and groundwater conditions near the UST and information about any
corrective action taken to address any contamination discovered by the
assessment due to any release from the UST.

The Department may approve a request for extension of the temporary closure
period for two (2) additional twelve (12) month periods. The Department may
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approve additional extensions only if the Director determines that the additional
extension is justified based on good cause shown.

PERMANENT CLOSURE AND CHANGE-IN-SERVICE

Each responsible party permanently closing an UST or changing the use of the
UST to storage of a non-regulated substance (a change-in-service) shall comply
with the requirements of this section.

Not less than two (2) weeks before a permanent closure or a change-in-service of
an UST, the responsible party shall notify the Department by submitting an UST
activity notification form, which is available on the Department’s website at
https://doee.dc.gov/page/ust-forms-quidance-and-public-documents. Notice is not
required if such action is taken pursuant to a corrective action plan approved by
the Department.

The responsible party may use the following codes of practice, or an alternative
industry standard or code of practice approved by the Department in accordance
with § 5506, to comply with the cleaning and closure requirements of this section:

@) American Petroleum Institute Recommended Practice RP 1604, “Closure
of Underground Petroleum Storage Tanks”;

(b)  American Petroleum Institute Standard 2015, “Safe Entry and Cleaning of
Petroleum Storage Tanks, Planning and Managing Tank Entry From
Decommissioning Through Recommissioning”;

(© American Petroleum Institute Recommended Practice RP 2016,
“Guidelines and Procedures for Entering and Cleaning Petroleum Storage
Tanks”; or

(d) National Fire Protection Association Standard 326, “Standard for the
Safeguarding of Tanks and Containers for Entry, Cleaning, or Repair.”

Before a change-in-service, the responsible party shall empty and clean the tank
by removing and properly disposing of all liquid and all accumulated sludge in
compliance with applicable laws and regulations.

Before an UST system is removed from the ground, the responsible party shall
empty the UST system, if it is not already emptied during the temporary closure
period, and clean it by removing and properly disposing of all liquids and all
accumulated sludge in compliance with applicable laws and regulations.

For each UST system that is to be closed permanently, the responsible party shall

remove the tank from the ground, unless a tank removal variance is granted by the
Department pursuant to § 6101.7.
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A responsible party may apply for a tank removal variance (for closure-in-place)
by submitting the following documents:

@) A written request for a tank removal variance;

(b) Written certification of the existence of the conditions stated in 8§ 6101.8,
with supporting documentation, from a professional engineer licensed in
the District; and

(© A tank interior inspection report or the results of analysis of soil borings
taken from soil adjacent to the tank if the interior cannot be inspected.

The Department may grant a tank removal variance if removal of the tank is likely
to cause substantial structural damage to buildings or other improvements on the
property, or there are other circumstances that make removal of the tank
infeasible.

If the Department grants a variance, the responsible party shall ensure that the
tank is emptied, cleaned, and filled with an inert solid material, such as cement, or
another material approved by the Department in accordance with 8§ 5500.5.

Before a change-in-service or permanent closure of an UST, the responsible party
shall conduct a closure assessment of the excavation zone to test for the presence
of a release in the areas around the UST system where contamination is most
likely to be present.

In selecting sample types, sample locations, and analytical methods for the
closure assessment, the responsible party shall consider the method of closure, the
nature of the stored substance, the type of backfill, the depth to groundwater, and
other factors appropriate for identifying the presence of a release. The responsible
party shall comply with any directives that may be issued by a Department
inspector regarding the number of samples and the location of soil borings or
groundwater monitoring wells.

If contaminated soil, contaminated groundwater, free product, or vapor are
discovered during the closure assessment, or by any other manner, the responsible
party shall begin corrective action in accordance with the applicable provisions of
Chapter 62, except as provided in § 6101.15.

Soil excavated during removal or corrective action shall be handled as follows:

@ Soil that has been tested and that does not exceed Tier 0 screening levels

may be placed on the site and shall be covered with plastic as a soil
erosion control measure until backfilled or permanently stabilized;
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6101.14

6101.15

6101.16

(b) Soil that exceeds Tier 0 standards shall be treated or properly disposed of
at an approved disposal location;

(© When approved by the Department, excavated soil may be stockpiled at
the excavation site for no more than ten (10) business days pending
completion of testing and analysis for contaminants; and

(d) Soil shall not be placed on another property unless specifically approved
by the Department in accordance with § 5500.5.

Soil that exceeds Tier O risk-based screening levels shall not be returned to the
excavation pit or used on the site without treatment.

If a release of a regulated substance has occurred, the responsible party shall
evaluate the excavation zone as follows:

@) Remove contaminated soils to a depth of at least five feet (5 ft) below the
tank bottom and a width of at least five feet (5 ft) from the sides of the
tank;

(b) Assess the excavation zone for evidence of contamination (such as free
product or vapors requiring initial response, initial abatement actions, or
free product removal pursuant to 88 6203 or 6204) and sample the
remaining soil for chemicals of concern;

(© If the levels of chemicals of concern in the remaining soil exceed the Tier
1 screening levels, take at least one (1) groundwater sample to determine
whether any chemicals of concern in groundwater exceed the Tier 1
screening levels;

(d) Remove additional soil from the excavation zone as necessary until the
levels of chemicals of concern in the remaining soil are below Tier 1
screening levels, the groundwater does not exceed the Tier 1 screening
levels, and there is no other evidence of contamination; and

(e) If the criteria set forth in paragraph (d) of this subsection cannot be met,
begin corrective action in accordance with the applicable provisions of
Chapter 62.

Within thirty (30) days after completing the permanent closure or change-in-
service, the responsible party shall submit to the Department a closure assessment
report in a format provided by the Department and submit an amended UST
facility notification form, both of which are available on the Department’s website
at  https://doee.dc.gov/page/ust-forms-guidance-and-public-documents. ~ The
Department may open a LUST case and require additional site assessment and
cleanup according to Chapter 62.
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6102 PREVIOUSLY CLOSED UST SYSTEMS

6102.1 If the Department determines that any release or suspected release from an UST
system that was closed-in-place, removed, or temporarily closed poses a current
or potential threat to human health and the environment, the Department may
direct a responsible party to assess the excavation zone and take appropriate
corrective action, including closure of the UST system in accordance with § 6101
if it is not already permanently closed.

6102.2 If the Department determines that an UST system has not been temporarily closed
or closed-in-place in accordance with this chapter, the Department may direct a
responsible party to permanently close the UST system and assess the excavation
zone in accordance with § 6101.

6103 CLOSURE RECORDS

6103.1 Each responsible party shall maintain records in accordance with § 5602 that
demonstrate compliance with closure requirements of this chapter.

6103.2 The responsible party shall retain the results of a closure assessment required
under § 6101.10 for at least ten (10) years after permanent closure or change-in-
service or deliver the records to the Department in accordance with the provisions
of § 5602.6.

6103.3 After ten (10) years, the responsible party shall deliver all records demonstrating
compliance with this chapter to the Department.

CHAPTER 62 UNDERGROUND STORAGE TANKS - REPORTING OF
RELEASES, INVESTIGATION, CONFIRMATION, ASSESSMENT,
AND CORRECTIVE ACTION

6200 OBLIGATIONS OF RESPONSIBLE PARTIES - RELEASES, SPILLS,
AND OVERFILLS

6201 REPORTING AND CLEAN-UP OF SPILLS AND OVERFILLS

6202 REPORTING OF RELEASES OF REGULATED SUBSTANCES

6203 SITE INVESTIGATION, CONFIRMATION OF RELEASE, INITIAL
ABATEMENT, AND INITIAL SITE ASSESSMENT

6204 REMOVAL OF FREE PRODUCT

6205 COMPREHENSIVE SITE ASSESSMENT

6206 RISK-BASED CORRECTIVE ACTION (RBCA) PROCESS

6207 CORRECTIVE ACTION PLAN AND ITS IMPLEMENTATION

6208 TIER 0 STANDARDS

6209 TIERS 1 AND 2 STANDARDS

6210 NO FURTHER ACTION AND CASE CLOSURE REQUIREMENTS
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6211

6212

6200

6200.1

6200.2

6200.3

6200.4

6200.5

6201

6201.1

6201.2

6201.3

6201.4

PUBLIC PARTICIPATION IN CORRECTIVE ACTION
VOLUNTARY REMEDIATION ACTION PROGRAM (VRAP)

OBLIGATIONS OF RESPONSIBLE PARTIES - RELEASES, SPILLS,
AND OVERFILLS

All responsible parties are subject to the requirements of this chapter.

If the actions required by this chapter are not taken, the Department may
undertake the corrective action and any responsible party shall be liable to the
District government for the costs of any corrective action taken.

Nothing in this chapter shall be construed to alter the private rights and liabilities
between a neighboring property owner and a responsible party, or to relieve a
responsible party of any liability he or she may have under statutory or common
law for causing the release of the regulated substance which migrated onto a
neighboring property.

The provisions of 40 CFR 88 280.200 through 280.230 (Lender Liability) are
incorporated by reference and shall apply to all existing and future security
interests, including holders of security interests as defined in 40 CFR §
280.200(d).

For purposes of this chapter, a voicemail message shall not be considered
telephone notification.

REPORTING AND CLEANUP OF SPILLS AND OVERFILLS

A responsible party shall take immediate action to contain and clean up any spill
or overfill of a regulated substance from an UST system.

A responsible party shall immediately report any spill or overfill of a regulated
substance from an UST system when there is any danger of fire or explosion to
the Department by telephone at (202) 535-2600 or by e-mail at ust.doee@dc.gov,
and to the District Fire Chief at (202) 727-1614.

A responsible party shall immediately contain and clean up a spill or overfill of
petroleum that is less than twenty-five (25) gallons. If the cleanup cannot be
completed within twenty-four (24) hours, the responsible party shall immediately
notify the Department by telephone or e-mail as stated in § 6201.2.

If a spill or overfill of petroleum results in a release to the environment of more
than twenty-five (25) gallons or causes a sheen on nearby surface water (such as a

lake, pond, stream, river, or creek), a responsible party shall report the release to
the Department by telephone or e-mail as stated in 8 6201.2 within twenty-four
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6201.5

6201.6

6202

6202.1

6202.2

6202.3

(24) hours of the occurrence. The responsible party shall begin corrective action
in accordance with the applicable provisions of this chapter.

A responsible party shall immediately report any spill or overfill of a hazardous
substance to the Department by telephone or e-mail and the District Fire Chief as
stated in 8§ 6201.2, and to the District Homeland Security and Emergency
Management Agency at (202) 727-6161. The responsible party shall immediately
contain and clean up the spill or overfill. If the cleanup cannot be completed
within twenty-four (24) hours, the responsible party shall begin corrective action
in accordance with the applicable provisions of this chapter.

In addition to the requirements of 8§ 6201.5, if a spill or overfill of a hazardous
substance results in a release to the environment that equals or exceeds the
Comprehensive Environmental Response, Compensation, and Liability Act
reportable quantity for the substance under 40 CFR Part 302 (Designation,
Reportable Quantities, and Notification), a responsible party shall also report the
release to the federal government's National Response Center at (800) 424-8802.

REPORTING OF RELEASES OF REGULATED SUBSTANCES

A responsible party who has reason to suspect a release from an UST shall notify
the Department by telephone or e-mail as stated in § 6201.2 within twenty-four
(24) hours.

The following persons who know of, or have reason to suspect, a release from an
UST system shall notify the owner or operator of the release or suspected release
immediately, and notify the Department by telephone or e-mail as stated in §
6201.2 within twenty-four (24) hours of first having knowledge of the release or
suspected release:

@ Any authorized agent, contractor, or consultant for a responsible party;

(b) Any person who tests, installs, or permanently closes tanks;

(© Any person who engages in site investigation, assessment, remediation, or
geotechnical exploration; or

(d) Any public utility company or authorized agent of a public utility
company.

The notification of a release or suspected release to the Department shall include,
if known:

(@) The name of the UST system’s owner and operator, and any other
responsible party;
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6202.4

6202.5

(b)

(©)
(d)
(€)
(f)

The location, date, time, volume, source, and cause of the release or
suspected release;

The substance released or suspected to have been released;
Any immediate or ongoing action taken to mitigate the release;
Any hazardous conditions caused by the release; and

Any potential environmental hazard caused by the condition of the UST
system.

A responsible party shall not knowingly allow any release from an UST system to
continue, and shall investigate and repair the problem causing the release as soon
as possible.

Each owner or operator of an UST system shall report the following conditions to
the Department by telephone or e-mail as stated in § 6201.2 within twenty-four
(24) hours of learning of the condition and shall follow the procedures in § 6203
whenever there is:

(a)

(b)

(©)

A discovery of released regulated substances at the UST facility or in the
surrounding area (such as the presence of free product or vapors in soils,
basements, sewer and utility lines, or nearby surface water);

Unusual operating conditions in the UST system (such as erratic behavior
of product dispensing equipment, sudden loss of product from the UST
system, unexplained presence of water in the tank, or liquid in the
interstitial space of a secondarily contained system), unless:

1) The system equipment or component is found not to be releasing
regulated substances to the environment;

(2 Any defective system equipment or component is immediately
repaired or replaced; and

3) For a secondarily contained system, except as provided for in 8§
6011.11, any liquid in the interstitial space not used as part of the
interstitial monitoring method (for example, brine filled) is
immediately removed.

Monitoring results, including an alarm, from a release detection method

required under 88 6002 through 6013, that indicate a release may have
occurred unless:
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6202.6

6202.7

6203

6203.1

6203.2

1) The monitoring device is found to be defective and is immediately
repaired, recalibrated, or replaced, and additional monitoring does
not confirm the initial result;

2) The leak is contained in the secondary containment and:

(A)  Except as provided for in § 6011.11, any liquid in the
interstitial space not used as part of the interstitial
monitoring method (for example, brine filled) is
immediately removed; and

(B)  Any defective system equipment or component is
immediately repaired or replaced,

3) When using the inventory control method described in 8 6005, a
second month of data does not confirm the initial result or an
investigation determines that no release has occurred; or

(4)  The alarm was investigated and the cause is determined to be a
non-release event (for example, from a power surge or caused by
filling the tank during release detection testing).

A responsible party shall immediately investigate a suspected release or condition
listed in § 6202.5 using the procedures in § 6203, and shall confirm whether a
release has occurred within seven (7) days of the suspected release or discovery of
the condition.

If the Department has reason to believe a release has occurred, the Department
may require the owner or operator of the UST to follow the procedures in § 6203.

SITE INVESTIGATION, CONFIRMATION OF RELEASE, INITIAL
ABATEMENT, AND INITIAL SITE ASSESSMENT

When a release, or leak into the interstitial area of a secondarily contained system,
Is suspected, a responsible party shall conduct tightness testing in accordance with
8§ 5902.7, 6004.8, and 6007 to determine whether:

@ A leak exists in the portion of the tank that routinely contains a regulated
substance or in the attached delivery piping; or

(b) A breach of either wall of the secondary containment has occurred.
If the tightness test confirms a leak into the interstitial area or a release, the

responsible party shall repair, replace, upgrade, or close the UST system, and
begin corrective action in accordance with this chapter.
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6203.3

6203.4

6203.5

6203.6

6203.7

6203.8

The responsible party may use the UST system to store regulated substances
before completing corrective action only if the source and cause of the leak or
release has been identified and remedied.

A responsible party shall also conduct a site investigation, as set forth in 8§
6203.5 through 6203.7, if:

@ The tightness test results for the system, tank, or delivery piping indicate
that a release has occurred; or

(b) The environmental contamination detected by visual or analytical data
indicates that a release has occurred.

When conducting a site investigation, the responsible party shall test for the
presence of a release where contamination is most likely to be present at the UST
site.

In selecting the sample types, sample locations, and measurement methods for a
site investigation, the responsible party shall consider the nature of the stored
substance, the type of initial alarm or cause for suspicion, the type of backfill, the
depth of groundwater, the presence of a basement sump pump, and other factors
appropriate for identifying the presence of a released substance and the source of
the release. The responsible party shall comply with any Department directives,
available on the Department’s website at https://doee.dc.gov/page/ust-forms-
guidance-and-public-documents, regarding sample types, sample locations,
measurement methods, and sampling protocols.

If the sample results of the site investigation do not confirm that a release has
occurred, no further investigation is required.

Upon discovery of a release or confirmation of a suspected release, a responsible
party shall perform the following initial response actions:

@ Immediately identify and mitigate any fire, explosion, and vapor hazards;

(b) Take immediate action to prevent any further release of the regulated
substance into the environment;

(©) If the notification under 8§ 6202 was of a suspected release or condition
listed in § 6202.5, notify the Department by telephone or e-mail and the
District Fire Chief, as stated in § 6201.2, no later than twenty-four (24)
hours after confirmation of the release or of a false alarm; and

(d) Submit a written report containing the information required in § 6202.3 to

the Department, in accordance with § 5500.4, within seven (7) days of
discovery or confirmation of the release.
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6203.9

6203.10

6203.11

6203.12

Section 6203.8 does not apply to any UST system exempt from the UST
regulations under § 5501.3, or to any UST system subject to the corrective action
requirements under 8 3004(u) of the Solid Waste Disposal Act, 42 USC 8§ 6924(u),
as amended.

Upon discovery of a release or confirmation of a suspected release, a responsible
party shall take the following initial abatement actions:

@ Remove all regulated substance from the UST, unless the Department
approves removal of a lesser amount that is sufficient to prevent further
release to the environment;

(b) Visually inspect any aboveground releases or exposed belowground
releases and prevent further migration of the released substance into
surrounding soils and groundwater; and

(© Continue to monitor and mitigate any fire and safety hazards posed by
vapors or free product that have migrated from the excavation zone and
entered into subsurface structures (such as sewers or basements).

A responsible party shall remedy hazards posed by contaminated soils that are
excavated or exposed as a result of site investigation, release confirmation,
abatement, or corrective action activities. If the remedy includes treatment or
disposal of soil, the responsible party shall comply with all applicable provisions
of District laws and regulations, including 21 DCMR Chapters 7, 8, and 20.

Upon discovery of a release or confirmation of a suspected release, a responsible
party shall conduct an initial site assessment that evaluates conditions within the
property boundaries of the property where the UST is located, and prepare an
initial site assessment report summarizing the results, which includes the
following actions:

@ Unless the presence, source, and cause of the release have been confirmed
in the site investigation required by § 6203.4 or the closure assessment in
8 6101.10, test for the presence of a regulated substance by taking soil
borings and by installing monitoring wells where contamination is most
likely to be present at the UST facility;

(b) In selecting the sample types, sample locations, and measurement methods
to test pursuant to 8 6203.12(a), consider the nature of the stored substance,
the type of backfill, depth to groundwater, and other factors as appropriate
for identifying the presence and source of the release;

(© Analyze and summarize the levels of contaminants in the soil borings and
groundwater samples;
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6203.13

6203.14

6203.15

6203.16

6204

6204.1

6204.2

6204.3

(d) Summarize the initial response actions taken pursuant to 8§ 6203.8; and
(e) Summarize the initial abatement actions taken pursuant to § 6203.10.

Upon discovery of a release or confirmation of a suspected release, a responsible
party shall determine whether free product is present. If any phase of the site
investigation determines that free product is present, the responsible party shall
begin free product removal as soon as practicable in accordance with § 6204.

Within sixty (60) days after release confirmation, a responsible party shall submit
to the Department, in accordance with § 5500.4, an initial site assessment report
prepared pursuant to § 6203.12 for review, and if applicable, include the first
status report on the removal of free product. If further assessment is needed to
determine the nature and extent of contamination from the release, the responsible
party shall submit a work plan for comprehensive site assessment, in accordance
with § 6205, for the Department's approval. A responsible party may request a
meeting with the Department to discuss the work plan.

For purposes of this section, the phrase “aboveground release” means a release to
the surface of the land or to surface water, including a release from a portion of an
UST system above the ground surface or a release associated with a transfer of a
regulated substance to or from an UST system.

For purposes of this section, the phrase “belowground release” means any release
to the subsurface of the land and to groundwater, including a release from the
portion of an UST system below the ground surface or a belowground release
associated with a transfer of a regulated substance to or from an UST.

REMOVAL OF FREE PRODUCT

When an investigation indicates the presence of any free product, the responsible
party shall remove measurable free product in accordance with this section until
the Department determines that the free product has been removed to the
maximum extent practicable.

The Department may issue a directive with a schedule for removal of free product,

or the responsible party may submit a schedule to the Department in writing, in
accordance with § 5500.5, for the Department’s approval.

The responsible party shall conduct the removal of free product in a manner that

minimizes the spread of contamination by using recovery techniques appropriate
to the hydrogeological conditions at the site.

77

014038



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

6204.4

6204.5

6204.6

6204.7

6204.8

6205

6205.1

6205.2

The responsible party shall conduct the recovery and off-site disposal of free
product in a manner that properly treats, discharges, recycles, or disposes of
recovery byproducts in compliance with all applicable laws and regulations.

The free product removal system shall be designed to prevent free product
migration.

The responsible party shall ensure that any flammable substances are handled in a
manner that will prevent fire and explosion.

The responsible party shall prepare and submit to the Department, in accordance
with § 5500.4, a status report on the removal of any free product that provides at
least the following information:

@) The name of the person(s) responsible for implementing the free product
removal measures;

(b) The estimated quantity, type, and viscosity of free product observed or
measured on-site, including in wells, boreholes, and excavations;

(© The type of free product recovery system used;

(d) Whether any groundwater treatment and discharge will take place during
the recovery operation and where the discharge point will be located;

(e) The type of treatment applied to, and the effluent quality expected from,
any such discharge;

)] The steps that have been or are being taken to obtain necessary permits for
any discharge; and

(9) The disposition of the recovered free product.

Unless otherwise directed by the Department, the status report required in §
6204.7 shall be submitted to the Department, in accordance with 8 5500.4, within
sixty (60) days of release confirmation and then once each quarter until the
Department determines that free product removal is complete.
COMPREHENSIVE SITE ASSESSMENT

Unless otherwise directed by the Department, the responsible party shall perform
a comprehensive site assessment in the time and manner set forth in this section.

Within sixty (60) days after Department approval of a work plan pursuant to 8

6203.14, the responsible party shall submit a comprehensive site assessment
report to the Department, in accordance with § 5500.4, in a form satisfactory to

78

014039



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

6205.3

the Department, which is available on the Department’s website at
https://doee.dc.gov/page/lust-forms-guidance-and-public-documents.

A comprehensive site assessment report shall include the following elements, as
appropriate to the conditions of the site:

(a)

(b)

(©)

(d)
(€)

(f)

(9)

The nature of the release, including: the chemical compound(s) present; its
concentration(s); the quantity or quantities released if known; and the
physical and chemical characteristic(s) related to potential human health
and environmental impacts and cleanup procedures;

Information from available sources or site investigations about:

1) Surrounding land use;

2 Surrounding populations;

3) Water quality;

4) Use and approximate location of wells potentially affected by the
release;

(5) Subsurface soil conditions;
(6) Climatological conditions; and

(7) Locations of all subsurface utilities that are potential pathways,
including sewers, water and gas pipelines, or other conduits;

The results of the site investigation and any information gained while
performing initial abatement measures pursuant to 8 6203;

The results of the free product investigations required under § 6203.13;
The areal extent of the release, including the horizontal and vertical extent
of the release, whether the chemicals of concern are distributed
homogeneously or heterogeneously, and any future migration potential;
The physical characteristics of the site, including characteristics affecting
the occurrence, distribution, and movement of the released contaminant(s)
and any characteristics affecting access to the site that may influence the
feasibility of investigation and remediation procedures;

A qualitative evaluation of the potential risks posed by the release,
including identification of environmentally sensitive receptors, and an

79

014040


https://doee.dc.gov/page/lust-forms-guidance-and-public-documents

DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

6205.4

6205.5

6205.6

6205.7

6206

6206.1

6206.2

estimate of the impacts to human health and the environment that may
occur as a result of the release;

(h) A comparison of contaminant levels to District soil and groundwater
quality risk-based screening levels contained in § 6209; and

(1) Any other information requested by the Department or deemed useful or
necessary by the responsible party.

Comprehensive site assessment activities shall be conducted in accordance with a
site safety and health plan that meets the requirements of 29 CFR § 1910.120. The
site safety and health plan shall be available for inspection by the Department.

Upon receipt and review of the comprehensive site assessment report, the
Department may require the responsible party to conduct additional field studies
and collect more data.

The responsible party may request an extension of the sixty (60) day deadline set
forth in 8 6205.2 by submitting a written request for an extension to the
Department, in accordance with 8 5500.4, no later than forty-five (45) days after
submitting the work plan pursuant to 8 6203.14. The request shall include the
following:

@) A summary of all work performed and all information gathered to date
pursuant to § 6205.3;

(b) A summary work plan for the additional assessment activities required;
and

(©) A proposed schedule for completion of the remaining assessment activities
and submission of the completed comprehensive site assessment report.

The Department may grant or deny the request for extension, or grant the
extension with modifications to the work plan or schedule.

RISK-BASED CORRECTIVE ACTION (RBCA) PROCESS

Risk-based decision making and development of a risk-based corrective action
(RBCA) plan shall be conducted in accordance with this section and the
Department’s RBCA technical guidance, which is available on the Department’s
website at https://doee.dc.gov/page/lust-forms-guidance-and-public-documents.

Before initiating a risk-based decision making process to develop a RBCA plan
for releases, a responsible party shall:
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(@)

(b)
(©)
(d)

Prevent further release from the UST by removing all products from the
UST, or if approved by the Department, removing a lesser amount and
performing any necessary repairs to the UST;

Remove measurable free product to the maximum extent practicable;
Remove impacted source material to the maximum extent practicable; and

Select a qualified risk assessor who has successfully completed a risk-
based corrective action training, such as training provided by the Interstate
Technology & Regulatory Council, ASTM International, the U.S.
Environmental Protection Agency, a state government, or a third party
approved by the Department in accordance with § 5500.5.

Aresponsible party using RBCA shall:

(@)

(b)

(©)

(d)

(€)

Perform an initial site assessment, including identification of potential
exposure pathways, take response action(s) as set forth in § 6203, and
submit a work plan;

Complete site classification as described in the Department’s RBCA
technical guidance, available on the Department’s website at
https://doee.dc.gov/page/lust-forms-guidance-and-public-documents,
including a qualitative evaluation of the site based on known or readily
available information to identify the need for interim remedial actions and
further information gathering;

Complete the comprehensive site assessment pursuant to § 6205 and the
Tier 1 site assessment as described in the Department’s RBCA technical
guidance, which is available on the Department’s website at
https://doee.dc.gov/page/lust-forms-guidance-and-public-documents;

Compare the concentrations of chemicals of concern with Tier 1 risk-
based screening levels, which are specified in the Department’s RBCA
technical guidance, available on the Department’s website at
https://doee.dc.gov/page/lust-forms-guidance-and-public-documents;

If the concentrations exceed Tier 1 risk-based screening levels, develop
and implement a corrective action plan to achieve Tier 1 levels or proceed
to perform Tier 2A or 2B site-specific evaluation as described in the
Department’s RBCA technical guidance, which is available on the
Department’s website at https://doee.dc.gov/page/lust-forms-guidance-
and-public-documents;
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If necessary for development of Tier 2 site-specific target levels, collect
additional site-specific information and perform fate and transport analysis,
including modeling, to determine points of demonstration;

Develop and implement a corrective action plan to achieve the site-
specific target levels or monitor for compliance; and

When computer models are used in support of a case closure or no further
action determination, provide a statement that the responsible party’s staff
or third-party contractor has been trained in the use of the District’s RBCA
software, which is available by contacting the RAM Group of Gannett
Fleming, Inc. by e-mail to admin@ramgp.com, or other software, systems,
or computer-based programs approved by the Department in accordance
with § 5500.4.

For RBCA in the District:

The chemicals of concern shall include the petroleum products or by-
products listed in Table 1 and any others deemed appropriate by the
Department:

Table 1 — Chemicals of Concern

Benzene
Toluene
Ethylbenzene
Xylenes (total)
Ethylene dibromide (EDB)
Ethylene dichloride (EDC (1,2-DCA))
Methyl-tert-butyl-ether (MTBE)
Tertiary butyl alcohol (TBA)
Ethanol
Acenaphthene
Anthracene
Benzo(a)anthracene
Benzo(a)pyrene
Benzo(b)fluoranthene
Benzo(g,h,i)perylene
Benzo(k)fluoranthene
Chrysene
Fluoranthene
Fluorene
Naphthalene
Phenanthrene
Pyrene NC
TPH GRO

>C6-C8 Aliphatics
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(b)

(©)

(d)

(€)

()

>C8-C10 Aliphatics
>C8-C10 Aromatics
TPH DRO
>C10-C12 Aliphatics
>C12-C16 Aliphatics
>C16-C21 Aliphatics
>C10-C12 Aromatics
>C12-C16 Aromatics
>C16-C21 Aromatics
TPH ORO
>C21-C35 Aliphatics
>C21-C35 Aromatics

The point(s) of demonstration shall be:
(1) For Tier 1 assessment:
(A)  The point of release or the source area;

(B)  Groundwater affected by the contaminant plume, including
any areas of the plume that are outside of the property
boundary in accordance with the Department’s RBCA
technical guidance; and

(C)  Soil throughout the area of the soil contaminated by the
release and within the property boundary.

(2 For Tier 2 assessments, the point between the source and the
potential point of exposure as approved by the Department.

For any property where zoning allows for residential or mixed use, the
maximum tolerable human health risk for carcinogens shall be a one in
one million (1x10®) excess cancer risk level (the estimated incremental
increase in cancer risk over a lifetime). For non-carcinogenic health effects,
the hazard quotient and hazard index shall be no greater than one (1).

The Tier 0 standards and the Tier 1 standards shall be the standards in 8§
6208 and 6209, respectively.

The exposure routes shall include ingestion of groundwater or soil, dermal
contact with surface water or soil, ground water protection, and inhalation
of volatiles.

For each exposure pathway, the points of exposure shall include

groundwater, surface water, and soil and transport media shall include
leaching to groundwater and soil vapor migration into buildings.
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6206.5

6206.6

6206.7

6207

6207.1

6207.2

6207.3

If levels of chemicals of concern exceed the Tier 1 standards set forth in § 6209,
the responsible party shall:

€)) Submit a corrective action plan pursuant to § 6207 to achieve the Tier 1
levels; or

(b) Conduct a Tier 2 site-specific evaluation following the procedures and
protocols for Tier 2 evaluations contained in the Department’s RBCA
technical guidance, which is available on the Department’s website at
https://doee.dc.gov/page/lust-forms-guidance-and-public-documents.

After completion of the RBCA process, the responsible party may apply for a case
closure or no further action letter pursuant to the requirements of § 6210.

For purposes of this section, the phrase “risk assessor” means an individual who
evaluates the qualitative or quantitative risk posed to human health and the
environment by the actual or potential presence or release of hazardous
substances, pollutants, or contaminants.

CORRECTIVE ACTION PLAN AND ITS IMPLEMENTATION

After a release is confirmed, the Department may require the responsible party to
develop and submit a corrective action plan (CAP) for remediating chemicals of
concern in soil and groundwater.

The responsible party shall submit a CAP, in accordance with § 5500.4, that
provides for adequate protection of human health in accordance with § 6206.4(c)
(maximum tolerable human health risks) and the environment, as determined by
the Department, and shall modify the corrective action plan as necessary to meet
this standard.

A CAP shall propose corrective actions for the site that will:

@) Ensure that measurable free product does not exist or is no longer
recoverable at the site;

(b) Provide appropriate measures to protect the environmentally sensitive
receptors that were identified in the comprehensive site assessment; and

(© Remediate the site to one (1) of the following standards:
1) The Tier 0 standards set forth in § 6208;

(2)  The Tier 1 risk-based screening levels set forth in § 6209; or

84

014045


https://doee.dc.gov/page/lust-forms-guidance-and-public-documents

DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

6207.4

6207.5

6207.6

6207.7

6207.8

3 The Tier 2 site-specific target levels identified in the CAP and
approved by the Department.

If the responsible party elects to perform a Tier 2 evaluation, the CAP shall:

@) Remediate levels of chemicals of concern to achieve the Tier 2 site-
specific target levels;

(b) Provide for engineering or institutional controls, or both, that are approved
by the Department in accordance with § 5500.5, if such controls are
needed to achieve target levels or maintain activity and use limitations
used in the risk assessment; and

(© Provide for monitoring of the site as long as necessary to ensure that the
chemicals of concern on the site will not adversely impact human health,
safety, or the environment under present or reasonably foreseeable future
uses of the site based on District zoning.

A CAP shall provide for proper disposal of any contaminated soils removed from
the ground, and:

@ Shall not permit the placement of contaminated soils that exceed Tier 0
standards back into the ground for the purposes of in situ remediation or
storage, unless specifically approved by the Department in accordance
with § 5500.5; and

(b) Shall not permit the placement of any soil excavated from the site on
another property, unless specifically approved by the Department in
accordance with § 5500.5.

The responsible party shall prepare a site-specific quality assurance and quality
control plan for the activities to be carried out during implementation of the CAP
before starting CAP activities. The quality assurance and quality control plan shall
cover all actions proposed in the CAP.

A site-specific safety and health plan that meets the requirements of 29 CFR §
1910.120 shall be prepared and submitted to the Department in conjunction with
the CAP.

The Department may approve a CAP only if the Department determines that
implementation of the CAP will adequately protect human health, safety, and the
environment based on the following factors, as appropriate:

@ The physical and chemical characteristics of the regulated substance

released or threatened to be released, including its toxicity, persistence,
and potential for migration;
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6207.9

6207.10

(b)
(©)

(d)

(€)

(f)
@)

The hydrogeological characteristics of the site and the surrounding area;

The proximity and quality of nearby surface water and groundwater, and
current and reasonably foreseeable future uses of these waters;

The potential effects of residual chemicals of concern on nearby surface
water (such as creeks, ponds, lakes, and rivers) and groundwater;

Potential risk to human health or the environment based upon current and
reasonably foreseeable future uses of the site;

The estimated timetable for completion of the remediation; and

Any information assembled in compliance with this chapter.

If such action will minimize environmental contamination and promote more
effective corrective action, the responsible party may begin remediation of soil
and groundwater before a CAP is approved, provided that the responsible party:

(@)

(b)
(©)

(d)

(€)

Notifies the Department, in accordance with § 5500.4, and the owner of
any adjacent property or property affected by the remediation, of its
intention to begin remediation;

Obtains provisional approval from the Department to begin remediation;

Provides the Department with an opportunity to inspect the site during the
remediation;

Complies with any directives issued by the Department, including halting
remediation or mitigating adverse consequences from cleanup activities;
and

Incorporates these self-initiated remediation measures in the final CAP
submitted to the Department for approval.

A responsible party may submit a written request for waiver of the Department's
approval of the CAP, in accordance with § 5500.5, and begin implementation of
the CAP, provided that the responsible party:

(@)

Has satisfactorily performed another corrective action under Departmental
oversight within the three (3) years immediately preceding the current
request for a waiver of CAP approval,
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6207.11

6207.12

6207.13

6207.14

6207.15

6207.16

6207.17

(b) Notifies the Department of its intention to begin remediation and provides
the Department with an opportunity to inspect the site during the
remediation; and

(c) Agrees to comply with any directives issued by the Department, including
halting remediation or mitigating adverse consequences from cleanup
activities.

Except as provided in 88 6207.9 and 6207.10, the responsible party shall begin
the remediation specified in the CAP, including modifications to the CAP made
by the Department, within sixty (60) days after CAP approval, or in accordance
with a schedule agreed to by the Department.

The responsible party shall provide the Department with an opportunity to inspect
the site prior to implementing the CAP upon the Department’s request.

The responsible party shall monitor, evaluate, and report the results of CAP
implementation at least quarterly, or in accordance with a schedule approved by
the Department in accordance with the procedures in § 5500.5.

The responsible party may apply to the Department for modification of the CAP,
in accordance with the procedures in § 5500.5, and may only implement the
modification if the modification is approved in writing by the Department.

If the Department determines that the implemented CAP is not achieving adequate
protection of human health and the environment, the Department may require
additional corrective action to be taken.

The responsible party shall evaluate the effectiveness of the CAP and any CAP
amendments at the end of each year of implementing the plan or amendment to
determine whether additional measures must be implemented to protect human
health and the environment and shall submit the evaluation to the Department, in
accordance with § 5500.4.

The Department may approve an alternative procedure for remediation of
contaminants from past releases if the responsible party submits a written
description of the alternative procedure to the Department in accordance with §
5500.5 and demonstrates to the satisfaction of the Department that:

@ Compliance with the procedure in this section is not feasible; and

(b) The proposed alternative provides equivalent control of the cleanup to that
of the procedures in this section.
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6208

6208.1

6208.2

6209

6209.1

6210

6210.1

TIER 0 STANDARDS

The Tier 0 standards for soil shall be the following:

@) Total petroleum hydrocarbons (TPH), gasoline range organics (GRO), or
diesel range organics (DRO) concentrations in soil shall be no greater than
one hundred milligrams per kilogram (100 mg/kg); and

(b) Individual chemicals of concern concentrations in soil shall not exceed:

1) For benzene: five thousandths of a milligram per kilogram (0.005
mg/kg);

2 For tolulene: nine and six tenths milligrams per kilogram (9.6
mg/kg);

3) For ethylbenzene: four hundredths of a milligram per kilogram
(0.04 mg/kg); and

4) For total xylenes: three and eighty-six hundredths of a milligram
per kilogram (3.86 mg/kg).

The Tier 0 standards for water shall be the following:

@) Levels for ground water quality are the District Water Quality Standards
for Ground Water in 21 DCMR § 1155; and

(b) Levels for surface water quality are the District Water Quality Standards
in 21 DCMR § 1104.

TIER 1 AND 2 STANDARDS

The Tier 1 and 2 standards for water, soil, soil vapor, and indoor air shall be the
levels specified in the Department’s RBCA technical guidance, which is available
on the Department’s website at https://doee.dc.gov/page/lust-forms-guidance-and-
public-documents.

NO FURTHER ACTION AND CASE CLOSURE REQUIREMENTS

A responsible party may request a no further action letter or a case closure letter
by submitting a written request to the Department in accordance with § 5500.4.
The responsible party or an authorized representative shall sign the request. The
request shall include a summary of the site investigation and remediation process,
including the following:

@ The source and cause of the release if known;
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6210.2

6210.3

6210.4

6210.5

(b) The estimated amount and type of product released;

(© The estimated amount of product recovered;

(d) An analysis demonstrating that the site meets the screening or target levels
for cleanup established by the Department in 88 6208 or 6209 as
applicable; and

(e) All documents (such as permits, certificates, or approvals) relating to the
transportation and disposal of solid and liquid wastes from the site (such
as tanks, soils, product, or water), unless previously submitted to the
Department, and if previously submitted, a list containing the names of the
documents, dates of submission, and the division of the Department to
which the documents were submitted.

All records or reports documenting the transport and disposal of any free product,

contaminated water or soil, or other waste generated at the site during

implementation of the corrective action plan shall be maintained by the
responsible party for a period of at least three (3) years from the date of issuance
of no further action or case closure letter.

The Department may issue a no further action or case closure letter only if it is
satisfied that:

@ The responsible party has implemented all corrective actions required by
the Department;

(b) All free product has been removed to the maximum extent practicable; and
(© The site does not pose a threat to human health or the environment.
The Department may issue case closure letter if:

@ The requirements for case closure set forth in 88 6210.1 and 6210.3 have
been met; and

(b) The site meets Tier O or Tier 1 cleanup standards.
The Department may issue a no further action letter if:

@ All of the corrective actions required by the Department have been
implemented; and

(b) The corrective action achieved less than a complete cleanup under Tier 0
or Tier 1 standards or only achieved Tier 2 site-specific target levels.
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6210.6

6210.7

6210.8

6210.9

6210.10

6210.11

6211

6211.1

6211.2

6211.3

A case closure or no further action letter does not absolve a responsible party from
previously incurred or potential future liability.

If the Department denies the request for no further action or case closure, the
responsible party may conduct further remediation or appeal the denial in
accordance with § 6604.

The responsible party shall remove all equipment, drums, and waste from the site
and ensure that all wells are properly abandoned within six (6) months of
receiving a no further action or case closure letter, unless otherwise authorized by
the Department. The responsible party shall obtain a well abandonment permit if
required under 21 DCMR Chapter 16.

A no further action letter may include conditions such as monitoring chemicals of
concern in indoor air (vapor intrusion), soil vapor, soil, or water, and reporting the
monitoring results to the Department, or maintaining engineering and institutional
controls.

The Department may require the responsible party to execute and record an
environmental covenant in accordance with D.C. Official Code 8§ 8-671.01
through 8-671.14 to ensure compliance with the terms and conditions of a no
further action letter. The environmental covenant may include activity and use
limitations and any other information, restrictions, or requirements authorized
under D.C. Official Code 8§ 8-671.03.

The Department may rescind any letter that is obtained through fraud or
misrepresentation.

PUBLIC PARTICIPATION IN CORRECTIVE ACTION

For each release that requires a corrective action plan, the Department will
provide a public notice designed to reach those members of the public directly
affected by the release and the planned corrective action.

Notice of the corrective action plan may be provided by publication in local
newspapers, the District of Columbia Register, block advertisements, public
service announcements, letters to individual households, personal contacts by
Department staff, e-mails to stakeholders, posting on the Department’s website, or
notification to the affected Advisory Neighborhood Commissioners and civic
associations.

Any person directly impacted by a release that has migrated onto his or her
property has a right to obtain a copy of any comprehensive site assessment,

RBCA site evaluation, or corrective action plan, and if the person requests, shall
be given an opportunity to comment on the corrective action plan.
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6211.4

6211.5

6212

6212.1

6212.2

If implementation of an approved corrective action plan does not achieve the
cleanup levels established in the plan and the Department is considering case
closure or no further action, the Department will give public notice in accordance
with 8§ 6211.1 and 6211.2.

The Department will investigate complaints concerning any violation(s) of the
UST Regulations and will notify the complainant of the results of the
investigation.

VOLUNTARY REMEDIATION ACTION PROGRAM (VRAP)

The Department may permit a person, other than a responsible party, to remediate
leaking underground storage tank (LUST) sites in accordance with the UST
Regulations, provided that the person:

@) Intends to develop the LUST facility or site for personal or business
reasons;

(b) Intends to conduct a phased investigation of the conditions at the LUST
facility or site prior to acquiring or developing the LUST facility or site; or

(© Is a neighboring property owner who is unable to obtain relief from the
responsible party.

A person who wishes to voluntarily remediate a LUST site shall submit a
\oluntary Remedial Action Program (VRAP) application to the Department in
accordance with § 5500.4 that contains the following:

@ Proof that the applicant satisfies § 6212.1;

(b) A statement of interest in undertaking corrective action at the site;

(© Evidence of financial responsibility to satisfactorily complete the
remediation using any mechanism in § 6701;

(d) A copy of a written access agreement or other document that permits the
applicant to access the site;

@) An application fee as specified in § 5605;

() Any available documentation demonstrating that the applicant is not a
responsible party; and

(9) Proof that the applicant, if a business entity, is a registered business in the
District of Columbia.
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6212.3

6212.4

6212.5

6212.6

6212.7

Upon receiving a VRAP application, the Department may, in its discretion,
approve or deny the application. If approved, the Department will issue a
conditional authorization letter that authorizes the Voluntary Remediating Party
(VRP) to participate in the VRAP, contingent upon the VRP’s submission and the
Department’s approval of a corrective action plan that meets the requirements of
§8 6206 and 6207.

The VRP may, in its discretion, enter into an agreement to release the responsible
party or parties from liability. A VRP that wishes to assume responsible party
status shall submit a responsible party transfer request to the Department in
accordance with 8 5500.4. Any release granted to a responsible party must state
that the release may be voided by the Department under the following
circumstances:

€)) The responsible party or the VRP submitted false or misleading
information to the Department in the responsible party transfer request; or

(b) The VRP failed to complete the corrective action and the Department or
the U.S. Environmental Protection Agency expended funds to remediate
the site.

AVRP shall be liable for all work performed at the site.

Unless the VRP has assumed responsible party status, a VRP will only be required
to perform the work agreed upon with the Department in the corrective action
plan. The VRP shall comply with any directives issued by the Department
pertaining to investigation and remediation of the site and the notification
requirements in 88 5600, 5603, and 6202. If the corrective action includes closure
of an UST, the VRP shall comply with all requirements of Chapter 61.

A VRP, other than a VRP that has released the original responsible party and
assumed responsible party status in accordance with 8 6212.5, may cease
corrective action activities at the site before completing remediation of the site
and incur no liability, other than liability pursuant to § 6212.5, provided the VRP:

@ Has not aggravated the site conditions or increased the costs of subsequent
corrective action;

(b) Gives written notice in accordance with 8 5500.4 to the Department of the
VRP’s intention to cease activities at the site; and

(©) Stabilizes the site by properly backfilling any excavations, properly

securing or abandoning any monitoring wells, and any other actions
required to secure the site as may be ordered by the Department.
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6212.8 After completing all actions under the approved corrective action plan, a VRP
may submit a written request for a no further action or a case closure letter as set
forth in § 6210.

6212.9 The Department may revoke its approval of a VRAP application if a VRP:

@) Refuses to comply with directives issued by the Department; or

(b) Fails to begin, or actively implement, corrective action by the anniversary
date of approval of the VRAP Application, or stops corrective action for
more than twelve (12) months, unless otherwise authorized by the
Department.

CHAPTER 63 UNDERGROUND STORAGE TANKS - RIGHT OF ENTRY
FOR INSPECTIONS, MONITORING, TESTING, AND
CORRECTIVE ACTION

6300 RIGHT OF ENTRY

6301 ENTRIES FOR INSPECTIONS AND MONITORING

6302 ENTRY FOR CORRECTIVE ACTION

6300 RIGHT OF ENTRY

6300.1 An inspector designated by the Department may, at any reasonable time and upon
presentation of appropriate credentials to the owner, operator, or agent in charge,
enter without delay any place where an UST is or was located or where a release
is suspected, for the purpose of enforcing the Act or the UST Regulations.

6300.2 Appropriate credentials include a photo identification card or badge showing the
name of the inspector and his or her employment with the Department.

6300.3 The inspector may enter the facility, with or without prior notice, as follows:

@ In emergency situations, at any hour; and

(b) In non-emergency situations, between the hours of 9:00 a.m. and 5:00 p.m.
on weekdays, and any other time that the facility where the UST is located
is open for business.

6300.4 Emergency situations include any situation posing an immediate threat to public
health or the environment, such as free product floating on surface or ground
water, or an ignition source near a leaking UST.

6301 ENTRIES FOR INSPECTIONS AND MONITORING

6301.1 An inspector designated by the Department may:

93

014054



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

6301.2

6301.3

6301.4

6302

6302.1

@ Inspect any UST, UST system, or area that may be impacted by a release
or suspected release from an UST or UST system;

(b) Inspect and obtain samples of any regulated substance contained in, or
released from, any UST or UST system;

(© Inspect and copy any record, report, information, or test result required to
be maintained pursuant to the Act or the UST Regulations, or that is
otherwise relevant to the operation of any UST system; and

(d) Conduct monitoring or testing of any UST system, associated equipment,
contents, surrounding soils, air, surface water, or groundwater.

If the inspector obtains any sample prior to leaving the premises, the inspector
will give the owner, operator, or agent in charge a receipt that describes the
sample obtained, and if requested, a portion of the sample equal in volume or
weight to the portion obtained. If any analysis is made of the sample, a copy of
the results of the analysis will be furnished promptly to the owner, operator, or
agent in charge.

The Department may require the owner, operator, or other responsible party to
provide information or records, conduct monitoring or testing, or take any
necessary corrective action in accordance with the requirements of § 5602 and
Chapters 60 and 62.

If the Department makes a written request for submission of records, documents,
or other information required to be maintained by the owner, operator, or other
responsible party, the records or documents shall be submitted to the Department
within twenty (20) days of a request, unless a different time period is specified by
the Department.

ENTRY FOR CORRECTIVE ACTION

The Department may enter upon property to perform, or cause to be performed,

release response and corrective actions that are necessary to protect human health

or the environment, including in any of the following circumstances:

@ No responsible party subject to the requirements of Chapter 62 and
capable of implementing the required corrective action can be found
within ninety (90) days or a shorter period, as may be necessary to protect
human health or the environment;

(b) A situation exists that requires immediate action by the Department to
protect human health or the environment; or
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6302.2

6302.3

6302.4

(© The responsible party has failed or refused to comply with an order issued
by the Department requiring compliance with the UST Regulations and:

1) The responsible party did not appeal the order pursuant to Chapter
66, or

2) The order was upheld after an appeal pursuant to Chapter 66.

Except as provided in § 6302.4, the Department will provide prior written notice
to the real property owner of its intent to enter the property to take corrective
action and will serve the notice in one of the following ways:

@) By personal delivery to a person of suitable age and discretion residing or
employed at the last known address of the real property owner;

(b) By registered first-class mail to the last known address of the real property
owner; or

(©) If service cannot be effected as provided in paragraph (a) or (b) of this
subsection, then:

(1) By publishing the notice once a week for three (3) weeks in a
newspaper of general circulation in the District of Columbia; and

(2) By conspicuous posting of the notice on the property.

If the real property owner is a corporation, any notice served on the president,
treasurer, general manager, registered agent, or any principal officer of such
corporation in the manner provided in § 6302.2 shall be deemed to have been
served on the corporation.

If a release of a regulated substance from an UST system creates an imminent
threat to human health or the environment requiring summary corrective action,
and the emergency nature of the situation makes it impractical to give prior notice
as provided in 8 6302.2, the Department may provide notice by conspicuous
posting on the property at the earliest time feasible before commencing work.

CHAPTER 64 UNDERGROUND STORAGE TANKS - CORRECTIVE ACTION

6400
6401

BY THE DISTRICT AND COST RECOVERY

CORRECTIVE ACTION BY THE DISTRICT
COST RECOVERY
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6400

6400.1

6400.2

6400.3

6401

6401.1

6401.2

CORRECTIVE ACTION BY THE DISTRICT

The Department may undertake corrective action to protect human health or the
environment when any of the circumstances in 88 6302.1(a) through (c) exist.
The Department may take summary corrective action if a release of a regulated
substance from an UST system creates an imminent threat to human health or the
environment.

Corrective action by the Department may include, but is not limited to, the
following:

@ Temporary or permanent relocation assistance for residents exposed to
contamination from an UST site;

(b) Provision of alternative household water supplies;
(© Exposure or risk assessments;

(d) Repair, upgrade, or closure of the UST system;
(e) Site assessment;

M Transportation and disposal of solid and liquid wastes from the site (such
as tanks, soils, product, or water); and

(9) Development and implementation of a corrective action plan in
accordance with Chapter 62.

The Department may initiate summary corrective action if, in the judgment of the
Department, a release of a regulated substance creates an imminent threat to
human health or the environment.

COST RECOVERY

The Department may recover the District’s corrective action costs pursuant to the
District of Columbia Underground Storage Tank Management Act of 1990, D.C.
Official Code § 8-113.09(b); the District of Columbia Hazardous Waste
Management Act of 1977, D.C. Official Code § 8-1311(a)(2)(B); the Water
Pollution Control Act of 1984, D.C. Official Code § 8-103.17(e); the Brownfield
Revitalization Amendment Act of 2000, D.C. Official Code § 8-632.01; or any
other authority.

If the District incurs costs under 8 9003(h)(7) of the Resource Conservation and
Recovery Act, 42 USC § 6991b(h)(7), for undertaking corrective action or

enforcement action with respect to the release of petroleum from an UST, the
owner or operator shall be liable to the District for the costs.
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6501
6502
6503
6500

6500.1
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CHAPTER 65 UNDERGROUND STORAGE TANKS - LICENSING,

CERTIFICATION, OPERATOR REQUIREMENTS, AND
OPERATOR TRAINING

LICENSING AND CERTIFICATION OF UST SYSTEM INSTALLERS,
REMOVERS, TESTERS, AND TECHNICIANS

CERTIFICATION PROCEDURES

OPERATOR DESIGNATION

OPERATOR TRAINING AND TRAINING PROGRAM APPROVAL

LICENSING AND CERTIFICATION OF UST SYSTEM INSTALLERS,
REMOVERS, TESTERS, AND TECHNICIANS

An individual who performs UST system activities in the District, which include
installation, upgrade, repair, tightness testing, or permanent closure of any UST or
UST system component, shall be certified in accordance with this chapter or be
supervised on-site by an individual certified in accordance with this chapter.

An individual performing or supervising UST system installation, upgrade,
retrofit, or repair shall be certified as an UST System Technician.

An individual performing or supervising UST system closure-in-place or removal
shall be certified as an UST System Technician or UST Closure Specialist.

An individual performing or supervising UST system tightness testing shall be
certified as an UST System Tester.

The owner or operator of each UST system shall ensure that any UST system
activity is performed by, or is done under the continuous on-site supervision of, a
person certified to perform or supervise the activity under this chapter.

Each UST System Technician, UST Closure Specialist, and UST System Tester
performing or supervising an UST system activity shall carry the certificate issued
by the Department while performing or supervising UST system activities. The
certificate shall be available for inspection by the owner, operator, and the
Department.

Each business that performs UST system activities in the District shall be licensed
by the Department under this chapter. The business shall employ an individual
certified to perform each of the UST system activities for which the business is
licensed.

Each business that is licensed to perform UST system activities in the District
shall provide the Department with a list of employees who are not certified as

UST System Technicians, UST Closure Specialists, or UST System Testers, but
perform UST system activities under on-site supervision.
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6500.9

6500.10

6501

6501.1

6501.2

6501.3

No business may transfer the license issued to it by the Department.

Within ten (10) business days after closure or termination of a licensed business,
the business shall surrender the license to the Department for cancellation.

CERTIFICATION PROCEDURES

The Department may certify an individual to perform the UST activities set forth
in § 6500 in the District only if the individual:

@ Submits a complete application and pays the initial application fee
specified in § 5605;

(b) Provides evidence of satisfactory completion of a recognized training
program in the UST system activities for which the applicant seeks
certification; and

(©) Has at least five (5) years experience in the United States engaging in the
activities for which the applicant seeks certification, or passes a written
test of the applicant’s knowledge of the technical area for which the
applicant seeks certification, the Act, and the UST Regulations.

The Department may license a business to perform the UST system activities in §
6500 in the District only if the business:

@ Submits a complete application and pays the initial application fee
specified in § 5605;

(b) Demonstrates, to the satisfaction of the Department, that the business is
qualified to perform the UST activities for which it seeks a license; and

(© Demonstrates, to the satisfaction of the Department, that the business
employs at least one individual who has expertise and is certified by the
Department to perform or supervise the UST activities the business will
offer.

The Department may certify an individual or license a business that is certified or
licensed to perform UST system activities in Delaware, Maryland, Pennsylvania,
Virginia, or West Virginia to perform the UST system activities set forth in §
6500 in the District, if the applicant:

@ Submits a complete application and pays the initial application fee
specified in § 5605;

(b) Is currently certified or licensed by one or more of the states listed as an
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6501.4

6501.5

6501.6

6501.7

6501.8

UST System Technician, UST Closure Specialist, UST System Tester, or
currently holds a certification or license determined by the Department to
be equivalent in accordance with § 5500.5; and

(c) Is currently in good standing in each of the states in which the applicant is
certified or licensed.

The Department may require an applicant certified or licensed in one of the states
in 8 6501.3 to take a test to verify the applicant’s knowledge of the Act and the
UST Regulations.

An applicant for certification or a license under § 6501.3 may only be certified or
licensed to perform the same UST system activities that the applicant was
certified or licensed to perform in the state in which the applicant is certified or
licensed.

An individual or business shall apply for a certification or license by submitting
an application form provided by the Department, which is available on the
Department’s ~ website ~ at  https://doee.dc.gov/publication/ust-contractor-
certification-applications-business-and-individual, along with the following
documents:

@) A copy of the applicant’s current Occupational Safety and Health
Administration Hazardous Waste Operations and Emergency Response
Standard certification;

(b) Documentation of insurance coverage;

(©) If the applicant is a business, a copy of a valid, current District of
Columbia business license; and

(d) If the applicant is seeking certification under § 6501.3:
(1) A letter from a state official of each state listed in § 6501.3 in
which the applicant is certified or licensed, stating that the

applicant is in good standing; and

2 A list of any additional states in which the applicant is certified or
licensed to perform UST system activities.

The initial certification or license issued by the Department will be valid for one
(1) year from the date the certification or license is issued.

An individual or business may renew the certification or license for one (1) or two

(2) years by submitting an application form, the renewal fee specified in § 5605,
and the documents listed in 8 6501.6. The fee for a two (2) year renewal will be
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6502

6502.1

6502.2

6502.3

6502.4

6502.5

twice the annual fee specified in 8 5605.
OPERATOR DESIGNATION

The owner of a regulated UST system in the District, except an UST system that
has been permanently closed in accordance with Chapter 61, shall designate at
least one Class A, one Class B, and one Class C operator for each UST facility.
One operator may be designated as both the Class A and the Class B operator,
except at fuel dispensing operations. Twenty-four (24) hour dispensing facilities,
such as gas stations, shall have multiple Class C operators designated.

No facility shall dispense or store a regulated substance unless operators have
been designated and trained as required in this section and 8§ 6503.

A Class A operator shall have primary responsibility for operating and
maintaining the UST facility in compliance with the Act and UST Regulations.
Class A operators shall:

@) Ensure that UST systems are properly installed, inspected, tested, and
repaired, and that the required records are retained and made available to
the Department;

(b) Be familiar with training requirements for each class of operators and be
able to provide the required training for Class C operators; and

(© Prepare facility procedures for Class B and C operators.

A Class B operator shall be responsible for the daily operation and maintenance
of UST systems at one or more facilities. Class B operators shall:

@ Check spill and overfill prevention equipment and corrosion protection
equipment to ensure proper function, and that any required system tests
are performed at appropriate intervals;

(b) Ensure release detection equipment is operational, release detection is
performed at proper intervals, and release detection records are retained
and made available to the Department; and

(©) Be familiar with all aspects of Class B and Class C operator
responsibilities and be able to provide the required training for Class C
operators.

A Class C operator shall be responsible for responding to alarms or other

indications of emergencies caused by a spill or release from an UST system or
equipment failures. Class C operators shall:
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6502.6

6502.7

6502.8

6502.9

6502.10

@) Control or monitor the dispensing and sale of regulated substances;

(b) Follow written instructions or procedures on how to respond to alarms or
releases provided by the Class A or Class B operators; and

(© Notify Class A or B operators and appropriate emergency responders of
releases and other emergencies in accordance with facility procedures and
applicable laws and regulations.

Trained operators shall be readily available to respond to suspected or confirmed
releases, other unusual operating conditions, emergencies, and equipment failures
as follows:

@ A Class A or Class B operator shall be available for immediate telephone
consultation at all times when a facility is in operation;

(b) A Class A or Class B operator shall be on-site at the UST facility within
twenty-four (24) hours of being contacted;

(© For staffed facilities, a Class C operator shall be on-site whenever the
facility is in operation; and

(d) For unstaffed facilities, a Class C operator shall be available for immediate
telephone consultation and shall be able to be on-site within two (2) hours
of being contacted.

Emergency contact information (name, position title and telephone numbers) shall
be prominently displayed at all facilities, and unstaffed facilities shall also have
emergency procedures prominently displayed to users.

No person shall serve as a designated operator unless he or she has successfully
completed all training required in § 6503.

The owner of an UST system shall maintain a list of designated operators. The
list shall identify the current Class A, B, and C operators for the facility and shall
include:

@ The name and operator class of each operator and the date each operator
successfully completed training; and

(b) For operators that are not on-site when the facility is in operation,
emergency telephone numbers to contact the operators.

A copy of the following documentation shall be on-site and readily available for
inspection at the facility:
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6502.11

6503

6503.1

6503.2

6503.3

@) Certificates of training for Class A and B operators, and documentation of
the trainer, trainee, and date training occurred for Class C operators;

(b) The facility list of Class A, B, and C operators; and

(© Class C operator facility procedures, including emergency notification
procedures.

Class C operator and owner contact information, including name, telephone
number, and any emergency contact information, shall be conspicuously posted at
unstaffed facilities.

OPERATOR TRAINING AND TRAINING PROGRAM APPROVAL

The owner of an UST system shall ensure that all operators have received the
training required by this section. Class A and B operators shall complete
retraining every five (5) years or as required by the Department in accordance
with 8§ 6503.2. Class C operators shall receive retraining as provided in § 6503.5.

If the Department determines that a petroleum UST system is not in compliance
with any requirement of the Act or UST Regulations, the designated Class A and
B operators shall repeat the required training, or any applicable part of the training
as determined by the Department. Operators shall complete the required
retraining within thirty (30) days of being notified by the Department.

A Class A operator shall successfully complete a training course approved by the
Department that includes general knowledge of the requirements of the Act and
UST Regulations. At the completion of the training course, the operator shall be
able to demonstrate knowledge of operation, maintenance, and recordkeeping
requirements, including the following:

@ Spill and overfill prevention;

(b) Release detection and related reporting, record keeping, testing, and
inspection requirements;

(©) Corrosion protection;

(d) Emergency response;

(e) Product and equipment compatibility;
U] Financial responsibility;

(9) Notification and UST registration requirements;
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6503.4

6503.5

6503.6

(h) Temporary and permanent UST closure requirements;

Q) Class B and C operator training requirements; and

() Environmental and regulatory consequences of releases.

A Class B operator shall successfully complete a training course approved by the
Department that includes detailed instruction on operation and maintenance of
UST systems and the requirements of the Act and UST Regulations. Training
shall provide specific information about the components of UST systems, UST
construction materials, methods of release detection, and release prevention,
including the following:

@ Spill and overfill prevention;

(b) Release detection and related reporting requirements;

(© Corrosion protection;

(d) Emergency response;

(e) Product and equipment compatibility;

()] Report and recordkeeping requirements;

(9) Class C operator training requirements; and

(h) Environmental and regulatory consequences of releases.

Class C operators shall complete training provided by a Class A or B operator or
successfully complete a training course approved by the Department. The training
shall enable the Class C operator to take action in response to emergencies or
alarms caused by spills or releases from an UST system. Training shall include
written instructions and notification procedures for the Class C operator to follow
in the event of an emergency. After the initial training, the Class A or B operator
shall retrain the Class C operator on these instructions and emergency procedures
at least every twelve (12) months. At the conclusion of the training, the Class A
or B operator shall evaluate the ability of the Class C operator to respond to
emergencies and provide additional training as necessary to ensure the Class C
operator is able to respond.

An operator successfully completes training if he or she:

@ Attends the entire training course;
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(b) Demonstrates knowledge of the course material by receiving a grade of
eighty percent (80%) or higher on an examination containing material
presented in the training course or demonstrates to the trainer his or her
ability to perform operation and maintenance checks of UST system
equipment, including release detection; and

(© Receives a training certificate from the training provider.

6503.7 When a Class A or B operator is replaced, the new operator shall be trained within
thirty (30) days of assuming duties for that class of operator.

6503.8 Class C operators shall be trained before assuming the duties of a Class C
operator.

6503.9 A training provider may request approval of a training course by submitting a
request in writing to the Department in accordance with § 5500.5 and providing
any information about the course requested by the Department. The Department
may, in its discretion, approve or disapprove the training course. Each training
provider shall obtain written approval from the Department before offering
training courses for Class A, B, or C operators in the District.

6503.10 The owner or operator shall maintain documentation that the designated Class A,
B, and C operators have completed the required training and retraining for as long
as the Class A, B, and C operators are designated.

CHAPTER 66 UNDERGROUND STORAGE TANKS - ENFORCEMENT

6600 ENFORCEMENT AUTHORITY

6601 DIRECTIVE

6602 ADMINISTRATIVE ORDER

6603 SUSPENSION, REVOCATION, RESTRICTION, OR DENIAL OF A
LICENSE OR CERTIFICATE

6604 APPEALS TO THE DEPARTMENT

6605 APPEALS TO THE OFFICE OF ADMINISTRATIVE HEARINGS

6600 ENFORCEMENT AUTHORITY

6600.1 The Department may take one or more of the following administrative actions:

@ Issue an administrative civil fine, penalty, or fee under 8 6600.5;
(b) Issue a directive under § 6601,
(© Issue an administrative order under § 6602; and

(d) Deny, suspend, revoke, or restrict a license or certificate under 8 6603.
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6600.2

6600.3

6600.4

6600.5

6600.6

6600.7

6601

6601.1

If a person fails to comply with a notice of violation or threatened violation issued
under 8 6602.1 within the time stated in the notice, the Department may initiate a
civil action in the Superior Court of the District of Columbia, pursuant to the
approval and supervision of the Attorney General of the District of Columbia, for
injunctive relief, damages, civil penalties, or recovery of any corrective action
costs necessary to promptly and effectively terminate the violation or threatened
violation and protect life, property, or the environment.

To correct a situation that immediately threatens health or the environment, or to
restrain any person from engaging in any unauthorized activity that immediately
endangers or causes damage to public health or the environment, the Department
may initiate a civil action in the Superior Court of the District of Columbia and
seek a temporary restraining order in lieu of issuing an administrative order,
pursuant to the approval and supervision of the Attorney General of the District of
Columbia.

The District may bring a civil action in the Superior Court of the District of
Columbia, or in any other court of competent jurisdiction, for recovery of
corrective action costs in accordance with § 6400.

As an alternative to a civil judicial action, the Department may impose an
administrative civil fine, penalty, or fee pursuant to the Department of Consumer
and Regulatory Affairs Civil Infractions Act of 1985, effective October 5, 1985
(D.C. Law 6-42; D.C. Official Code 88 2-1801.01 et seq.).

Except when otherwise provided by statute, a person violating a provision of this
chapter shall be fined according to the schedules in Chapters 32 (Civil Infractions:
Schedule of Fines) and 40 (Department of the Environment Infractions) of Title
16 (Consumers, Commercial Practices, and Civil Infractions) of the District of
Columbia Municipal Regulations.

The imposition of a civil fine or penalty does not preclude the Department from
initiating an administrative or judicial civil action seeking injunctive relief,
damages, or costs except that a person shall not, for the same violation of this
chapter, be assessed both a judicial civil fine and an administrative fine.
DIRECTIVE

The Department may issue a directive requiring an owner, operator, or
responsible party to:

@ Provide any information, record, documentation, report, plan, or form with

respect to the UST system if necessary to determine compliance with the
UST regulations;
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6601.2

6601.3

6601.4

6601.5

6602

6602.1

(b) Conduct investigations, monitoring, or testing of the UST system,
associated equipment, contents, surrounding soils, air, surface water, or
groundwater;

(©) Conduct a repair, upgrade, replacement, or temporary or permanent
closure of the UST system or equipment; or

(d) Take any necessary corrective action.

The directive will be in writing and will identify the actions that the responsible
party is required to take and the time period within which the actions must be
performed.

A directive may be served on a person or the person’s authorized agent by one or
more of the following methods:

@) Personal service;

(b) Delivery to the last known home or business address and leaving it with a
person over the age of eighteen (18) residing or employed there; or

(© United States Postal Service mail, first class and postage prepaid, to the
last known home or business address. A courtesy copy may be sent via
email or fax.

If a person objects that a required action in a directive is not necessary or
appropriate from a technical, engineering, geophysical, or other scientific
perspective, the person shall submit a written statement to the Department, in
accordance with § 5500.4, including the grounds for the objection, within the time
period stated in the directive.

A person named in the directive may file an appeal with the Department in
accordance with the procedures in § 6604 within fifteen (15) days after a directive
is served, or within twenty (20) days of the date of the directive if served by mail,
unless a later date is approved in writing by the Department.

ADMINISTRATIVE ORDER

If the Department believes or has reason to believe that there is a violation or
threatened violation of the Act or the UST Regulations, the Department may issue
a written notice of the violation or threatened violation to the owner, operator, or
any other responsible party deemed appropriate by the Department and may
require the person to take corrective measures that the Department considers
reasonable and necessary.
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6602.2

6602.3

6602.4

6602.5

6602.6

6602.7

If a person fails to comply with the notice of violation issued pursuant to 8§ 6602.1
within the time stated in the notice, the Department may issue a proposed
administrative order, which may be a compliance order, cease and desist order, or
both.

The proposed order shall be in writing and:

@ Include a statement of the nature of the violation or threatened violation;

(b) Explain that the person has a right to a hearing;

(© Allow a reasonable time for compliance with the order, consistent with the
likelihood of harm and the need to protect health, safety, life, property,
and the environment;

(d) State any penalties for failure to comply with the order.

A proposed order may be served on a person or the person’s authorized agent by

one or more of the methods listed in 8 6601.3, or if there is an immediate threat to

human health or the environment by:

@) Telephone or e-mail, followed by service by another method listed in §
6601.3; or

(b) If the owner, operator, or responsible party cannot be located, conspicuous
posting on the property.

A proposed order shall become effective and final, unless the person or persons
named in the order requests a hearing under 8 6604 no later than fifteen (15) days
after the order is served or no later than twenty (20) days after the date of the
order if served by mail.

The Department may issue an immediate order to require a person to correct a
situation that immediately threatens health or the environment, or to restrain any
person from engaging in any unauthorized activity that immediately endangers or
causes damage to public health or the environment.

The Department may issue an immediate order prohibiting the delivery of
regulated substances or other use of an UST system in situations that threaten
health or the environment including, but not limited to, the following:

@ An accumulation of toxic, flammable, or explosive vapors in a structure,
sewer, or excavation;

(b) Free floating product on surface or ground water;
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6602.8

6603

6603.1

6603.2

6603.3

(c) Potential for migration of a release to surface waters or other sensitive
environmental receptors;

(d) An open pit or excavation that is not secured properly during or left in
place after corrective action;

(e) Anything which may cause potential exposure of humans, plants, or
animals to hazardous substances;

()] Missing or inoperable required spill or overfill prevention, release
detection, or corrosion protection equipment; or

(9) Failure to register an UST system.
An immediate order is effective upon issuance and is final unless the person
named in the order requests a hearing under § 6604 within seventy-two (72) hours

after the order is served.

SUSPENSION, REVOCATION, RESTRICTION, OR DENIAL OF A
LICENSE OR CERTIFICATE

In order to protect the public health, safety, and welfare, the Department may
suspend, revoke, or refuse to issue, renew, or restore a license or certificate after
giving written notice if the Department finds that the applicant or holder:

@ Failed to meet and maintain the standards established by the Act and the
UST Regulations;

(b) Submitted a false or fraudulent record, invoice, or report;

(© Engaged in fraud or misrepresentation in the application for licensure or
certification;

(d) Had a history of repeated violations of the Act or the UST Regulations; or

(e) Had a license or certification denied, revoked, or suspended in another
state or jurisdiction.

Notice of a proposed action to suspend, revoke, or refuse to issue, renew, or
restore a license or certificate will be served as specified in § 6601.3.

A proposed action shall become effective and final, unless the applicant or license
or certificate holder requests a hearing under 8 6604 no later than fifteen (15) days

after the action is served, or no later than twenty (20) days after the date of the
action if served by mail.
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6603.4

6603.5

6603.6

6604

6604.1

6604.2

6604.3

6604.4

If the Department determines during or after an investigation that the conduct of
any licensed business or certified individual presents an imminent danger to the
health or safety of the residents of the District, the Department may summarily
suspend or restrict the license of the business or the certificate of the individual in
accordance with this chapter.

At the time of the summary suspension or restriction, the Department will provide
the licensee or certificate holder with a written notice stating:

@ The action that is being taken;

(b) The basis for the action; and

(© The right of the licensee or certificate holder to request a hearing.
In the case of a summary action under 8 6603.5:

@ The suspension or restriction shall be effective immediately and shall
become final, unless the license or certificate holder requests a hearing
within seventy-two (72) hours after the notice is served; and

(b) A hearing will be held within fifteen (15) days of receipt of a timely
request and a decision will be issued no later than fifteen (15) days after
the hearing.

APPEALS TO THE DEPARTMENT

A person named in a directive, order, proposed order, action or proposed action of
the Department under 88 6210.7, 6601, 6602, or 6603 may appeal in accordance
with this section.

Before or in lieu of requesting a hearing under 8§ 6605, a person named in a
Department directive, order, or action may make an informal appeal in the manner
and by the date stated in the directive, order, or action by providing orally or in
writing any information or material that would support a change in or withdrawal
of the Department’s directive, order, or action.

If the matter is not resolved under 8 6604.2, the aggrieved person may appeal to
the Deputy Director of the Department’s Environmental Services Administration
in accordance with § 5500.5.

If the matter is not resolved under § 6604.3, the aggrieved person may appeal the

decision of the Deputy Director of the Environmental Services Administration to
the Director of the Department in accordance with § 5500.5.
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6604.5

6604.6

6604.7

6604.8

6605

6605.1

6605.2

6605.3

6605.4

6605.5

6700
6701
6702
6703
6704

Appeals under 88 6604.3 and 6604.4 must be in writing and present all
information and material that the aggrieved person wishes to present for
consideration on appeal.

When considering an appeal, the Deputy Director or the Director may stay the
effect of a decision or action being appealed pending determination of the appeal.

Unless stayed by the Deputy Director or the Director, the original decision or
action remains in effect during pendency of the appeal.

Any person adversely affected or aggrieved by a decision of the Director may
request a hearing in accordance with § 6605.

APPEALS TO THE OFFICE OF ADMINISTRATIVE HEARINGS

A person adversely affected or aggrieved by a decision of the Director under 8§
6604 or named in a notice of infraction assessing a civil fine, penalty, or fee under
8§ 6600.5 may appeal in accordance with this section.

To appeal the decision or notice of infraction, the person shall file an
administrative appeal with, and request a hearing before, the District of Columbia
Office of Administrative Hearings (OAH).

The person shall file a written appeal with OAH within fifteen (15) calendar days
of service of the decision or notice of infraction or no later than twenty (20) days
after the date of the decision or notice if served by mail.

The hearing and prehearing practice shall be conducted in accordance with the
Department of Consumer and Regulatory Affairs Civil Infractions Act of 1985,
effective October 5, 1985 (D.C. Law 6-42; D.C. Official Code 88§ 2-1801 et seq.)
and the regulations set forth at Title 1, Chapter 28 of the District of Columbia
Municipal Regulations.

The final OAH decision on an administrative appeal under this section shall
constitute the final action of the Department, and shall be subject to the applicable
statutes and rules of judicial review for OAH final orders.

CHAPTER 67 UNDERGROUND STORAGE TANKS - FINANCIAL

RESPONSIBILITY

PETROLEUM UST SYSTEMS

FINANCIAL RESPONSIBILITY MECHANISMS
FINANCIAL RESPONSIBILITY RECORDS AND REPORTS
FINANCIAL TEST OF SELF-INSURANCE

FINANCIAL TEST OF SELF-INSURANCE: TEST A
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6705
6706
6707
6708
6709
6710
6711
6712
6713

6714
6715

6700

6700.1

6700.2

6700.3

6700.4

6700.5

6700.6

6700.7

6700.8

FINANCIAL TEST OF SELF-INSURANCE: TEST B

GUARANTEES

INSURANCE AND RISK RETENTION GROUP COVERAGE

SURETY BONDS

LETTER OF CREDIT

PRIVATE TRUST FUNDS

STANDBY TRUST FUNDS

DRAWING ON FINANCIAL ASSURANCE MECHANISM
REPLENISHMENT OF GUARANTEES, LETTERS OF CREDIT, OR
SURETY BONDS

CANCELLATION OR NON-RENEWAL OF FINANCIAL ASSURANCE
BANKRUPTCY OR INCAPACITY

PETROLEUM UST SYSTEMS

The owner and operator of a petroleum UST shall demonstrate financial
responsibility in accordance with the provisions of this chapter, except as
otherwise provided in this section, for taking corrective action and compensating
third parties for bodily injury and property damage caused by accidental releases
arising from the operation of petroleum USTs.

State and federal government entities whose debts and liabilities are the debts and
liabilities of a state, the United States, or the District of Columbia government are
exempt from the requirements of this chapter.

The requirements of this chapter do not apply to owners or operators of any UST
described in 88 5501.3 or 5503.

If the owner and operator of a petroleum UST are separate persons, only the
owner is required to demonstrate financial responsibility; however, both the
owner and operator are liable for noncompliance.

An owner is not required to maintain financial responsibility under this chapter
for an UST after the UST has been permanently closed or undergone a change-in-
service in accordance with Chapter 61, except as provided in § 6700.6.

If the closure assessment performed in accordance with § 6101 indicates that
corrective action is needed, the owner or operator shall maintain financial
responsibility until the corrective action is completed in accordance with Chapter
62.

The amounts of financial assurance required under this section do not include
legal defense costs.

The owner of any petroleum UST who has not previously filed a certification of
financial responsibility with the Department shall immediately file, in accordance
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with 8§ 5500.4, the certification in the form prescribed by Appendix 67-1
(Certification of Financial Responsibility).

Within thirty (30) days after installation of a new petroleum UST or changing the
substance stored in an UST to petroleum, the owner of the petroleum UST system
shall file a certification of financial responsibility with the Department as
described in § 6700.8.

The owner of a petroleum UST shall demonstrate financial responsibility in the
per-occurrence amount of at least one million dollars ($1,000,000):

@ For a petroleum UST that is located at a petroleum marketing facility; and

(b) For a petroleum UST that handles an average of more than ten thousand
(10,000) gallons of petroleum per month based on annual throughput for
the previous calendar year.

The owner of a petroleum UST not covered under 8 6700.10 shall demonstrate
financial responsibility in the per-occurrence amount of five hundred thousand
dollars ($500,000).

The owner of a petroleum UST shall demonstrate financial responsibility in at
least the following annual aggregate amounts:

@ For an owner of one (1) to one hundred (100) petroleum USTSs, one
million dollars ($1,000,000); and

(b) For an owner of one-hundred-one (101) or more petroleum USTs, two
million dollars ($2,000,000).

For the purposes of 8§ 6700.12 and 6700.16 only, the term "petroleum UST"
means a single containment unit and does not mean combinations of single
containment units.

Except as provided in 8 6700.15, if an owner uses separate mechanisms or
separate combinations of mechanisms authorized under § 6701, the amount of
assurance provided by each separate mechanism or combination of mechanisms
shall be meet the aggregate amount specified in §8 6700.10 through 6700.12.

If an owner uses separate mechanisms or separate combinations of mechanisms to
demonstrate financial responsibility for different USTs, the annual aggregate
amount required under § 6700.12 shall be based on the number of tanks covered
by each separate mechanism or separate combination of mechanisms.

Owners shall review the amount of aggregate assurance required whenever one (1)
or more additional petroleum USTs are acquired or installed. If, after review, the
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number of petroleum USTs for which financial responsibility must be
demonstrated exceeds one hundred (100), the owner shall comply with the
requirements of 8 6700.12(b) by the anniversary of the date on which the
mechanism demonstrating financial responsibility became effective. If financial
responsibility is being demonstrated by a combination of mechanisms, the owner
shall demonstrate financial responsibility in the amount of at least two million
dollars ($2,000,000) of annual aggregate assurance by the first-occurring effective
date anniversary of any one of the mechanisms, combined (other than a financial
test or guarantee) to provide assurance.

The per-occurrence and annual aggregate coverage amounts required under this
section shall not in any way limit the liability of the owner or operator.

FINANCIAL RESPONSIBILITY MECHANISMS

Subject to the limitations of 88 6701.2 and 6701.3, the owner of a petroleum UST
may use any single mechanism or combination of mechanisms listed in §8 6703
through 6710 to demonstrate financial responsibility under this chapter for one (1)
or more USTs.

An owner may use a guarantee or surety bond to establish financial responsibility
only if the Office of the Attorney General of the District of Columbia has
submitted a written statement to the Department that the guarantee or surety bond
executed as described in this chapter is a legally valid and enforceable obligation
in the District.

An owner may use self-insurance in combination with a guarantee only if, for the
purpose of meeting the requirements of the financial test under 88 6703 through
6705, the financial statements of the owner are not consolidated with the financial
statements of the guarantor.

Subject to the requirements of 8§ 6701.5 and 6701.6, an owner may substitute any
alternative financial assurance mechanism or combination of mechanisms
specified in 88 6703 through 6710 for a financial assurance mechanism currently
in place.

If an owner substitutes an alternative financial mechanism, the owner shall
maintain the existing financial assurance mechanism or combination of
mechanisms in effect, in compliance with the requirements of 8 6700, until the
transition to the alternative mechanism or mechanisms is completed.

An owner shall obtain alternative assurance of financial responsibility within
thirty (30) days after the owner receives notice of any of the following:
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€)) Commencement of a voluntary or involuntary proceeding under Title 11
of the United States Code (Bankruptcy) naming a provider of financial
assurance as a debtor;

(b) Suspension or revocation of the authority of a provider of financial
assurance to issue a financial assurance mechanism;

(© Failure of a guarantor to meet the requirements of the financial test
required under this chapter; or

(d) Any other incapacity of a provider of financial assurance.

Whenever there is a change in a financial assurance mechanism used to
demonstrate financial responsibility, the owner shall update the certification of
financial responsibility within thirty (30) days of the change in accordance with
85500.4 and in the form prescribed by Appendix 67-1 (Certification of Financial
Responsibility).

FINANCIAL RESPONSIBILITY RECORDS AND REPORTS

Each owner shall maintain a copy of each financial assurance mechanism used to
demonstrate financial responsibility under §8 6703 through 6710 of this chapter
for each UST until released from the requirements of this chapter under 88 6700.5
or 6700.6.

An owner may maintain the documentary evidence required under § 6702.1 at the
UST facility or the owner's or operator's place of business. Records that are not
maintained at the UST facility shall be made available to the Department upon
request.

Each owner using an assurance mechanism specified in 8§ 6703 through 6710
shall maintain a copy of the assurance instrument in the form prescribed in 88
6703 through 6710.

Each owner using a financial test of self-insurance or guarantee shall maintain a
copy of the chief financial officer's letter of assurance based on year-end financial
statements for the most recent completed financial reporting year. This letter shall
be on file at the UST facility or the owner’s or operator’s place of business not
later than one hundred twenty (120) days after the close of the owner's financial
reporting yeatr.

An owner using a guarantee, surety bond, or letter of credit shall maintain a copy

of the signed standby trust fund agreement and copies of any amendments to the
agreement.
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An owner using an insurance policy or risk retention group coverage shall
maintain a copy of the signed insurance policy or risk retention group coverage
policy, along with the endorsement or certificate of insurance and any
amendments to the agreements.

An owner shall maintain a copy of the certification of financial responsibility that
Is required to be filed under 8§ 6700.8, 6700.9 and 6701.7 at the UST facility or
the owner's place of business.

An owner shall submit evidence of current financial responsibility to the
Department not later than thirty (30) days after the owner or operator identifies a
spill, overfill, release, or suspected release from an UST system required to be
reported under § 6201 or § 6202.

An owner shall submit evidence of current financial responsibility to the
Department not later than thirty (30) days after the owner or operator receives
notice of the incapacity of a provider of assurance under § 6701.6.

The Department may require an owner at any time to submit evidence of financial
assurance or any other information relevant to compliance with 88 6703 through
6711.

FINANCIAL TEST OF SELF-INSURANCE

An owner or a guarantor may satisfy the requirements of 8 6700 by passing either
of the financial tests set forth in this section.

To pass a financial test of self-insurance, the owner or guarantor shall meet either
of the following based on year-end financial statements for the latest completed
fiscal year:

@ The criteria of Test A, as set forth in § 6704; or
(b) The criteria of Test B, as set forth in § 6705.

To demonstrate that the owner or guarantor meets either of the financial tests
under § 6703.2, the chief financial officer of the owner or guarantor shall sign a
letter of assurance in the form specified in Appendix 67-2 (Financial Test of Self-
Insurance) not later than one hundred twenty (120) days after the close of each
financial reporting year, as defined by the twelve (12) month period for which
financial statements used support the financial test are prepared.

If an owner no longer meets the requirements of the financial test set forth in 88
6704 or 6705 based on year-end financial statements, the owner shall obtain

alternative assurance not later than one hundred fifty (150) days after the end of
the year for which the financial statements used were prepared.
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The Department may require reports of financial condition at any time from the
owner or guarantor demonstrating compliance with this section. If the Department
finds, on the basis of any report or other information, that the owner or guarantor
no longer meets the financial test requirements of this section, the owner shall be
required to obtain alternative assurance not later than thirty (30) days after the
Department notifies the owner of the finding.

If an owner fails to obtain alternative assurance as required by 88 6703.4 or
6703.5, the owner shall notify the Department, in accordance with 8 5500.4, of
the failure not later than ten (10) days after the expiration of the required period.

FINANCIAL TEST OF SELF-INSURANCE: TEST A

To meet financial Test A, the owner, guarantor, or both shall have a tangible net
worth of at least ten (10) times the sum of the following:

@ The total of the applicable aggregate amount required by § 6700, based on
the number of USTs for which a financial test is used to demonstrate
financial responsibility to the Department;

(b) The sum of the corrective action cost estimates, the current closure and
post-closure care cost estimates, and the amount of liability coverage for
which a financial test is used to demonstrate financial responsibility to the
Department; and

(© The sum of current plugging and abandonment cost estimates for which a
financial test is used to demonstrate financial responsibility to the
Department.

The owner or guarantor seeking to meet financial Test A shall have a tangible net
worth of at least ten million dollars ($10,000,000).

The owner or guarantor seeking to meet financial Test A shall have a letter of
assurance signed by the chief financial officer in the form specified by Appendix
67-2 (Financial Test of Self-Insurance Letter from Chief Financial Officer).

The owner or guarantor seeking to meet financial Test A must either:

@ File financial statements annually with the U.S. Securities and Exchange
Commission, the Energy Information Administration, or the Rural Utilities
Service; or

(b) Report the firm's tangible net worth annually to Dun and Bradstreet, and

Dun and Bradstreet must have assigned the firm a financial strength rating
of 4A or 5A.
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The owner or guarantor seeking to meet financial Test A cannot have year-end
financial statements, if independently audited, that include an adverse auditor’s
opinion, a disclaimer of opinion, or a “going concern” qualification.

FINANCIAL TEST OF SELF-INSURANCE: TEST B

To meet financial Test B, the owner or a guarantor shall meet the federal financial
test requirements set forth in 40 CFR § 264.147(f)(1), substituting the appropriate
amount specified in § 6700.12(a) or (b) for the "amount of liability coverage"
each time specified in the federal regulations.

The fiscal year-end financial statements of the owner or guarantor seeking to meet
financial Test B shall be examined by an independent certified public accountant
and be accompanied by the accountant's report of the examination.

The owner or guarantor seeking to meet financial Test B cannot have year-end
financial statements that include an adverse auditor's opinion, a disclaimer of
opinion, or a “going concern” qualification.

The owner or guarantor seeking to meet financial Test B shall have a letter of
assurance signed by the chief financial officer in the form specified by Appendix
67-2 (Financial Test of Self-Insurance).

If the financial statements of the owner or guarantor seeking to meet financial Test
B are not submitted annually to the U.S. Securities and Exchange Commission,
the Energy Information Administration, or the Rural Utilities Service, the owner
or guarantor shall obtain a special report by an independent certified public
accountant stating the following:

@ The certified public accountant has compared the data that the letter from
the chief financial officer specifies as having been derived from the latest
year-end financial statements of the owner or guarantor with the amounts
in the financial statements; and

(b) In connection with that comparison, no matters came to the attention of
the certified public accountant that caused him or her to believe the
specified data should be adjusted.

GUARANTEES

An owner may satisfy the requirements of § 6700 by obtaining a guarantee that
conforms to the requirements of this section.

The guarantor shall be a firm that:
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@) Has a controlling interest in the owner;

(b) Has a controlling interest in a firm that has a controlling interest in the
owner;

(© Is controlled through stock ownership by a common parent firm that has a
controlling interest in the owner; or

(d) Is engaged in a substantial business relationship with the owner and issues
the guarantee as an act incident to that business relationship.

For purposes of this section, the phrase “controlling interest” means direct
ownership of at least fifty percent (50%) of the voting stock of another entity.

Each guarantee issued under this section shall be provided in the form prescribed
by Appendix 67-3 (Guarantee).

Not later than one hundred twenty (120) days after the close of each financial
reporting year, the guarantor shall demonstrate that it meets the financial test
criteria of 88 6704 or 6705 based on year-end financial statements for the latest
completed financial reporting year by completing a letter of assurance from the
chief financial officer, as described in § 6703.3, and delivering the letter to the
owner.

If the guarantor fails to satisfy the financial tests of either 8§ 6704 or 6705 at the
end of any financial reporting year, the guarantor shall notify the owner by
certified mail, return receipt requested, not later than one hundred twenty (120)
days after the end of that financial reporting year, and before cancellation or non-
renewal of the guarantee.

If the Department notifies the guarantor that the guarantor no longer satisfies the
financial tests of either 88 6704 or 6705, or the requirements of § 6703.3, the
guarantor shall notify the owner by certified mail, return receipt requested, not
later than ten (10) days after receiving the notification from the Department.

The guarantee shall terminate not less than one hundred twenty (120) days after
the date the owner receives the notification pursuant to 88 6706.5 or 6706.6 as
evidenced by the return receipt. The owner shall obtain alternative assurance in
accordance with § 6701.6.

An owner that uses a guarantee to satisfy the requirements of 8 6700 shall

establish a standby trust fund in accordance with § 6711 when the guarantee is
obtained.

118

014079



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

6706.9

6707

6707.1

6707.2

6707.3

6707.4

6708

6708.1

6708.2

6708.3

6708.4

6708.5

6708.6

Under the terms of the guarantee, all amounts paid by the guarantor under the
guarantee shall be deposited directly into the standby trust fund in accordance
with § 6712.

INSURANCE AND RISK RETENTION GROUP COVERAGE

An owner may satisfy the requirements of § 6700 by obtaining liability insurance
that meets the requirements of this section from a qualified insurer or risk
retention group.

The liability insurance required under this section may be in the form of a
separate insurance policy or an endorsement to an existing insurance policy.

Each certificate of insurance and each insurance policy endorsement issued under
this section shall be in the form prescribed by Appendix 67-4 (Certificate of
Insurance) or Appendix 67-5 (Endorsement).

Each insurance policy shall be issued by an insurer or risk retention group that, at
a minimum, is licensed to transact the business of insurance or eligible to provide
insurance as an excess or surplus lines insurer in the District of Columbia.

SURETY BONDS

An owner may satisfy the requirements of § 6700 by obtaining a surety or
performance bond that conforms to the requirements of this section.

The surety company issuing the bond shall be among those listed as acceptable
sureties on federal bonds in the latest U.S. Department of the Treasury Circular
570.

Each surety bond shall be provided in the form prescribed by Appendix 67-6
(Performance Bond).

Under the terms of the bond, the surety shall become liable on the bond obligation
when the owner fails to perform as guaranteed by the bond. In all cases, the
surety’s liability is limited to the per-occurrence and annual aggregate penal sums
set forth in § 6700.

The owner who uses a surety bond to satisfy the requirements of § 6700 shall
establish a standby trust fund in accordance with § 6711 when the surety bond is
acquired.

Under the terms of the bond, all amounts paid by the surety under the bond shall
be deposited directly into the standby trust fund in accordance with § 6712.
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LETTER OF CREDIT

An owner may satisfy the requirements of § 6700 by obtaining an irrevocable
standby letter of credit that meets the requirements of this section.

The issuing institution shall be an entity that has the authority to issue letters of
credit in the District of Columbia and whose letter of credit operations are
regulated and examined by an agency of the federal government or the District of
Columbia.

Each letter of credit issued under this section shall be in the form prescribed by
Appendix 67-7 (Irrevocable Standby Letter of Credit).

An owner who uses a letter of credit to satisfy the requirements of § 6700 shall
also establish a standby trust fund in accordance with § 6711 when the letter of
credit is acquired.

Under the terms of the letter of credit, all amounts paid pursuant to a draft by the
Department shall be deposited by the issuing institution directly into the standby
trust fund in accordance with § 6712.

Each letter of credit shall be irrevocable with a term specified by the issuing
institution.

Each letter of credit shall provide that credit be automatically renewed for the
same term as the original term, unless the issuing institution notifies the owner by
certified mail, return receipt requested, of its decision not to renew the letter of
credit at least one hundred twenty (120) days before the current expiration date.
Under the terms of the letter of credit, the one hundred twenty (120) days shall
begin on the date when the owner receives the notice, as evidenced by the return
receipt.

PRIVATE TRUST FUNDS

An owner may satisfy the requirements of § 6700 by establishing a private trust
fund that conforms to the requirements of this section.

The trustee shall be an entity that has the authority to act as a trustee and whose
trust operations are regulated and examined by an agency of the federal
government or the District of Columbia.

Each trust agreement shall be in the form prescribed by Appendix 67-8 (Trust

Agreement) and shall be accompanied by a formal certification of
acknowledgement in the specified form.
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The private trust fund, when established, shall be funded for the full required
amount of assurance or funded for part of the required amount of assurance and
used in combination with other mechanism(s) that provide the remaining required
assurance.

If the value of the trust fund is greater than the required amount of assurance, the
owner may submit a written request to the Department in accordance with 8
5500.4 for release of the excess.

If other financial assurance, or combination of assurance mechanisms, as
specified in 88 6703 through 6709, is substituted for all or part of the trust fund,
the owner may submit a written request to the Department in accordance with §
5500.4 for release of the excess.

Not later than sixty (60) days after receiving a request from the owner for release
of funds as specified in 88 6710.5 or 6710.6, the Department will instruct the
trustee in writing to release to the owner the excess funds in the amount specified
by the Department.

STANDBY TRUST FUNDS

An owner using any of the mechanisms authorized under 88 6706, 6708, or 6709
shall establish a standby trust fund when the mechanism is acquired.

The trustee of a standby trust fund shall be an entity that has the authority to act as
a trustee and whose trust operations are examined and regulated by an agency of
the federal government or the District of Columbia.

Each standby trust agreement shall be in the form prescribed by Appendix 67-8
(Trust Agreement), and shall be accompanied by the prescribed formal
certification of acknowledgement.

The Department will instruct the trustee to refund the balance of the standby trust
fund to the provider of financial assurance if the Department determines that no
additional corrective action costs or third-party liability claims will occur as a
result of a release covered by the financial assurance mechanism for which the
standby trust fund was established.

An owner may establish a single trust fund as the depository mechanism for all
funds assured in compliance with this chapter, including standby trust funds.

DRAWING ON FINANCIAL ASSURANCE MECHANISM
A guarantor, surety, or issuer of a letter of credit shall place the amount of funds

specified by the Department, up to the limit of funds provided by the financial
assurance mechanism, into the standby trust if both of the following occur:
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(@  The owner fails to establish alternative financial assurance within sixty (60)
days after receiving notice of cancellation of the guarantee, surety bond,
letter of credit, or other financial assurance mechanism; and

(b) The Department determines or suspects that a release from an UST
covered by the mechanism has occurred and has notified the owner or
operator, or the owner or operator has notified the Department of a release
from an UST covered by the assurance mechanism.

A guarantor, surety, or person issuing a letter of credit shall place the amount of
funds specified by the Department, up to the limit of funds provided by the
financial assurance mechanism, into a standby trust if any of the conditions set
forth in 8§ 6712.3(a), (b)(1), or (b)(2) occurs.

The Department may draw on a standby trust fund when either of the following
occurs:

@) The Department makes a final determination that a release has occurred
and immediate or long-term corrective action for the release is needed, and
the owner or operator, after appropriate notice and opportunity to comply,
has not conducted corrective action as required under Chapter 62; or

(b) The Department has received either of the following:

1) Certification from the owner, the third-party liability claimant(s),
and the attorneys representing the owner and the third-party
liability claimant(s) that a third-party liability claim should be paid.
The certification shall be in the form prescribed by Appendix 67-9
(Certification of Valid Claim); or

(2 A valid final court order establishing a judgment against the owner
or operator for bodily injury or property damage that was caused
by an accidental release from an underground storage tank covered
by financial assurance under this chapter, and the Department
determines that the owner or operator has not satisfied the
judgment.

If the Department determines that the amount of corrective action costs and third-
party liability claims eligible for payment as provided in § 6712.3(b) may exceed
the balance of the standby trust fund and the obligation of the provider of
financial assurance, the first priority for payment shall be corrective action costs
necessary to protect human health and the environment.

The Department will pay third-party liability claims in the order in which the
Department receives certifications and valid court orders under 8 6712.3(b).
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REPLENISHMENT OF GUARANTEES, LETTERS OF CREDIT, OR
SURETY BONDS

If at any time after a standby trust is funded with funds drawn from a guarantee,
letter of credit, or surety bond, and the amount in the standby trust is reduced
below the full amount of coverage required, the owner shall do either of the
following by the anniversary date of the financial mechanism from which the
funds were drawn:

@) Replenish the value of financial assurance to equal the full amount of
coverage required; or

(b) Acquire another financial assurance mechanism for the amount by which
funds in the standby trust have been reduced.

For purposes of this section, the full amount of coverage required is the amount of
coverage required under § 6700. If a combination of mechanisms was used to
provide the assurance funds that were drawn upon, replenishment shall occur by
the earliest anniversary date among the mechanisms.

CANCELLATION OR NON-RENEWAL OF FINANCIAL ASSURANCE

Except as otherwise provided in this chapter, a provider of financial assurance
may cancel or fail to renew an assurance mechanism by sending a notice of
termination by certified mail, return receipt requested, to the owner.

Termination of a guarantee, surety bond, or letter of credit may not occur until one
hundred twenty (120) days after the date on which the owner receives the notice
of termination, as evidenced by the return receipt.

Termination of insurance or risk retention group coverage, except for non-
payment of premium(s) or misrepresentation by the insured, may not occur until
sixty (60) days after the date on which the owner receives the notice of
termination, as evidenced by the return receipt. Termination due to non-payment
of premium(s) or misrepresentation by the insured may not occur until a minimum
of ten (10) days after the date on which the owner or operator receives the notice
of termination, as evidenced by the return receipt.

The provider of financial assurance shall send a copy of each notice of
cancellation or termination to the Department, in accordance with § 5500.4, at the
same time the notice is sent to the owner.

If a provider of financial responsibility cancels or fails to renew for reasons other
than the incapacity of the provider as specified in § 6701.6, the owner shall obtain
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alternate coverage as specified in this section not later than sixty (60) days after
receipt of the notice of termination.

If an owner fails to obtain alternate coverage within sixty (60) days after receiving
a notice of termination, the owner shall notify the Department of the failure in
accordance with § 5500.4 and submit the following to the Department:

@ The name and address of the provider of the financial assurance
mechanism subject to termination;

(b) The effective date of termination; and

(© The evidence of the financial assurance mechanism subject to the
termination that is maintained in accordance with § 6702.

BANKRUPTCY OR INCAPACITY

Within ten (10) days after commencement of a voluntary or involuntary
proceeding under Title 11 of the United States Code (Bankruptcy) naming an
owner as debtor, the owner shall, in accordance with § 5500.4, notify the
Department by certified mail, return receipt requested, of the commencement of
the proceedings, and submit to the Department the appropriate forms listed in 88§
6702.4 through 6702.7 documenting current financial responsibility.

Within ten (10) days after commencement of a voluntary or involuntary
proceeding under Title 11 of the United States Code (Bankruptcy) naming a
guarantor providing financial assurance as debtor, the guarantor shall notify the
owner by certified mail, return receipt requested, of the commencement of
proceedings, as required under § 6706.

An owner who obtains financial assurances by a mechanism other than the
financial test of self-insurance is deemed to be without the required financial
assurance in the event of a bankruptcy or incapacity of its provider of financial
assurance, or a suspension or revocation of the authority of the provider of
financial assurance to issue a guarantee, insurance policy, risk retention group
coverage policy, surety bond, or letter of credit.

An owner shall obtain alternative financial assurance, in accordance with this
chapter, not later than thirty (30) days after receiving notice of the bankruptcy or
incapacity of its provider of financial assurance, or the suspension or revocation
of the authority of its provider of financial assurance to issue a guarantee,
insurance policy, risk retention group coverage policy, surety bond, or letter of
credit.
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6715.5 If an owner does not obtain alternative assurance within thirty (30) days after
notification of bankruptcy or incapacity, as provided in this section, the owner
shall notify the Department.
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APPENDIX 67-1
CERTIFICATION OF FINANCIAL RESPONSIBILITY

[owner] hereby certifies that it is in compliance with the
financial responsibility requirements of 20 DCMR Chapter 67.

The financial assurance mechanism(s) used to demonstrate financial responsibility under 20
DCMR Chapter 67 are as follows:

[Type of mechanisms]

[Name of issuer]

[Mechanism number (if applicable)]

[Amount of coverage]

[Effective period of coverage]

[Whether mechanism covers “taking correction action” or “compensating third parties for bodily
injury and property damage caused by” either “sudden accidental releases” or “nonsudden
accidental releases” or “accidental releases.”]

[Type of mechanisms]

[Name of issuer]

[Mechanism number (if applicable)]

[Amount of coverage]
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[Effective period of coverage]

[Whether mechanism covers “taking correction action” or “compensating third parties for bodily
injury and property damage caused by” either “sudden accidental releases” or “nonsudden
accidental releases” or “accidental releases.”]

[Signature of owner]

[Name of owner]

[Title]

[Date]

[Signature of witness or notary]

[Name of witness or notary]

[Date]
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APPENDIX 67-2

FINANCIAL TEST OF SELF INSURANCE
LETTER FROM CHIEF FINANCIAL OFFICER

I am the chief financial officer of [name and address of the owner or
guarantor]. This letter is in support of the use of [“the financial test of self-
insurance”  and/or  “guarantee”] to  demonstrate  financial  responsibility  for
[“taking corrective action” and/or “compensating third parties for bodily injury

and property damage”] caused by [“sudden accidental releases” and/or “nonsudden
accidental releases™] in the amount of at least [dollar amount] per-
occurrence and [dollar amount] annual aggregate arising from operating (an)
underground storage tank(s). Underground storage tanks at the following facilities are assured by
this financial test by this [“owner” and/or “guarantor™].

UST Facility I.D. Number of UST(s) Name/Address of

Number UST(s) Facility

[List for each facility: the name and address of the facility where tanks assured by this financial
test are located, and whether tanks are assured by this financial test. If separate mechanisms or
combinations of mechanisms are being used to assure any of the tanks at this facility, list each
tank assured by this financial test by the tank identification number provided in the notification
submitted pursuant to 20 DCMR § 5600.]

A [“financial test” and/or “guarantee™] is also used by [“owner” or
“guarantor”’] to demonstrate evidence of financial responsibility in the following amounts under
other EPA regulations or state programs authorized by EPA under 40 CFR Parts 145 and 271

EPA Regulation Amount
Closure (88 264.143 and 265.143)
Post-Closure Care (88 264.145 and 265.145)
Liability Coverage (88 264.147 and 265.147)
Corrective Action (§ 264.101(b))

Plugging and Abandonment (§ 144.63)

Closure
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Post-Closure Care

Liability Coverage

Corrective Action

Plugging and Abandonment
Total

This [“owner” or ‘“guarantor”] has not received an adverse opinion, a
disclaimer of opinion, or a “going concern” qualification from an independent auditor on his or
her financial statements for the latest completed fiscal year.

[Fill in the information for Alternative I if the criteria of 20 DCMR 8§ 6704 are being used to
demonstrate compliance with the financial test requirements. Fill in the information for
Alternative 1l if the criteria of 20 DCMR § 6705 are being used to demonstrate compliance with
the financial test requirements.]

Alternative |

1. Amount of annual UST aggregate coverage being
assured by a financial test, and/or guarantee. $

2. Amount of corrective action, closure and post-closure care
costs, liability coverage, and plugging and abandonment costs

covered by a financial test, and/or guarantee. $
3. Sumoflinesland2 $
4.  Total tangible assets $

5.  Total liabilities [if any of the amount reported
on line 3 is included in total liabilities, you
may deduct that amount from this line and add

that amount to line 6] $
6.  Tangible net worth [subtract line 5 from line 4]. $
Yes No

7. s line 6 at least ten million dollars ($ 10,000,000)?

8. Isline 6 at least 10 times line 3?
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9. Have financial statements for the latest fiscal
year been filed with the Securities and Exchange
Commission?

10. Have financial statements for the latest fiscal
year been filed with the Energy Information
Administration?

11. Have financial statements for the latest fiscal year been
filed with the Rural Utilities Service?

12. Has financial information been provided to Dun and
Bradstreet, and has Dun and Bradstreet provided
a financial strength rating of 4A or 5A? [Answer “Yes”
only if both criteria have been met.]

Alternative 11

1.  Amount of annual UST aggregate coverage being
assured by a financial test, and/or guarantee. $

2. Amount of corrective action, closure and
post-closure care costs, liability coverage,
and plugging and abandonment costs covered

by a financial test or guarantee. $
3. Sum of lines 1 and 2 $
4.  Total tangible assets $

5. Total liabilities [if any of the amount
reported on line 3 is included in total
liabilities, you may deduct that amount
from this line and add that amount to
line 6] $

6. Tangible net worth [subtract line 5 from line 4] $

7. Total assets in the U.S. [required only if less
than ninety percent (90%) of assets are located
in the U.S.] $

Yes No

8. Is line 6 at least ten million dollars ($ 10,000,000)?
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Is line 6 at least six (6) times line 3?

Avre at least ninety percent (90%) of assets located
in the U.S.? [If “No,” complete line 11]

Is line 7 at least six (6) times line 3?
[Fill in either lines 12-15 or lines 16-18]

Current Assets

Current Liabilities

Networking capital [subtract line 13
from line 12]

Is line 14 at least six (6) times line 3?
Current bond rating of most recent bond issue.

Name of rating service

DECEMBER 28, 2018

Date of maturity of bond

Have financial statements for the latest fiscal year been filed
with the SEC, the Energy Information Administration, or the
Rural Utilities Service?

[If “No,” please attach a report from an independent certified public
accountant certifying that there are no material differences between the
data as reported in lines 4-18 above and the financial statements for the
latest fiscal year.]

[For both Alternative | and Alternative Il complete the certification with
this statement.]

014092

$
$
$
Yes No
Yes No
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| hereby certify that the wording of this letter is identical to the wording specified in Appendix
67-2 of 20 DCMR Chapter 67 as such regulations were constituted on the date shown
immediately below.

[Signature]

[Name]

[Title]

[Date]
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APPENDIX 67-3

GUARANTEE

Guarantee made this [date] by [name of guaranteeing entity], a business
entity organized under the laws of the District of Columbia, herein referred to as guarantor, to the
Department of Energy and Environment (Department) and to any and all third parties, and
obligees, on behalf of [owner] of [business address].

RECITALS:

1)

)

©)

Guarantor meets or exceeds the financial test criteria of 20 DCMR 8 6703 and agrees to
comply with the requirements for guarantors as specified in 20 DCMR 8§ 6706.4 through
6706.8.

[owner] owns the following underground storage tank(s) covered by

this guarantee:

UST Facility I.D. Number of UST(s) Name/Address of
Number UST(s) Facility

[List the number of tanks at each facility and the name(s) and address(es) of the
facility(ies) where the tanks are located. If more than one instrument is used to assure
different tanks at any one facility, for each tank covered by this instrument, list the tank
identification number provided in the notification submitted pursuant to 20 DCMR §
5600, and the name and address of the facility.]

This guarantee satisfies 20 DCMR Chapter 67 requirements for assuring funding for
[“taking corrective action” and/or “compensating third parties for bodily

annual aggregate.

injury and property damage caused by” either “sudden accidental releases” or
“nonsudden accidental releases” or “accidental releases”; if coverage is different for
different tanks or locations, indicate the type of coverage applicable to each tank or
location] arising from the above-identified underground storage tank(s) in the amount of

[dollar amount] per-occurrence and [dollar amount]

[Insert appropriate phrase: “On behalf of our

subsidiary” (if guarantor is corporate parent of the owner); “On behalf of our affiliate” (if
guarantor is a related firm of the owner); or “Incident to our business relationship with”
(if guarantor is providing the guarantee as an incident to a substantial business
relationship with owner)] [owner], guarantor guarantees to the
Department and to any and all third parties that:
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(4)

(5)

(6)

(")

(8)

In the event that [owner] fails to provide alternate coverage within
sixty (60) days after receipt of a notice of cancellation of this guarantee and the Director
of the Department has determined or suspects that a release has occurred at an
underground storage tank covered by this guarantee, the guarantor, upon instructions
from the Director, shall fund a standby trust fund in accordance with the provisions of 20
DCMR 8 6712, in an amount not to exceed the coverage limits specified above.

In the event that the Director determines that [owner] has failed to
perform corrective action for releases arising out of the operation of the above-identified
tank(s) in accordance with 20 DCMR Chapter 62, the guarantor upon written instructions
from the Director shall fund a standby trust fund in accordance with the provisions of 20
DCMR 8§ 6712 in an amount not to exceed the coverage limits specified above.

If [owner] fails to satisfy a judgment or award based on a
determination of liability for bodily injury or property damage to third parties caused by
[“sudden” and/or “nonsudden”] accidental releases arising from the
operation of the above identified tank(s), or fails to pay an amount agreed to in settlement
of a claim arising from or alleged to arise from such injury or damage, the guarantor,
upon written instructions from the Director, shall fund a standby trust fund in accordance
with the provisions of 20 DCMR § 6712 to satisfy such judgment(s), award(s), or
settlement agreement(s) up to the limits of coverage specified above.

Guarantor agrees that if, at the end of any fiscal year before cancellation of this guarantee,
the guarantor fails to meet the financial test criteria of § 6703, guarantor shall send within
one hundred twenty (120) days of such failure, by certified mail, notice to [owner].
The guarantee will terminate one hundred twenty (120) days from the date of receipt of
the notice by [owner], as evidenced by the return receipt.

Guarantor agrees to notify [owner] by certified mail of a voluntary
or involuntary proceeding under Title 11 (Bankruptcy), U.S. Code naming guarantor as
debtor, within ten (10) days after commencement of the proceeding.

Guarantor agrees to remain bound under this guarantee notwithstanding any modification
or alteration of any obligation of [owner] pursuant to 20 DCMR
Chapters 55 through 70.

Guarantor agrees to remain bound under this guarantee for so long as
[owner] must comply with the applicable financial responsibility requirements of the
regulations under 20 DCMR Chapter 67 for the above-identified tank(s), except that
guarantor may cancel this guarantee by sending notice by certified mail to
[owner], such cancellation to become effective no earlier than one
hundred twenty (120) days after receipt of such notice by [owner], as
evidenced by the return receipt.

The guarantor’s obligation does not apply to any of the following:

134

014095



DISTRICT OF COLUMBIA REGISTER VOL. 65 - NO. 53 DECEMBER 28, 2018

(@)

(b)

(©)

(d)

(€)

Any obligation of [owner] under a workers’ compensation, disability
benefits, or unemployment compensation law or other similar law;

Bodily injury to an employee of [owner] arising from, and in the
course of, employment by [owner];

Bodily injury or property damage arising from the ownership, maintenance, use,
or entrustment to others of any aircraft, motor vehicle, or watercraft;

Property damage to any property owned, rented, loaned to, in the care, custody, or
control of, or occupied by [owner] that is not the direct result of
a release from a petroleum underground storage tank; and

Bodily damage or property damage for which [owner] is
obligated to pay damages by reason of the assumption of liability in a contract or
agreement other than a contract or agreement entered into to meet the
requirements of 8§ 6700.10 through 6700.17; and

9) Guarantor expressly waives notice of acceptance of this guarantee by the Department, by
any or all third parties, or by [owner].

| hereby certify that the wording of this guarantee is identical to the wording specified in
Appendix 67-3 of 20 DCMR Chapter 67 as such regulations were constituted on the effective
date shown immediately below.

[Effective date]
[Name of guarantor]
[Authorized signature for guarantor]
[Name of person signing]
[Title of person signing]

{Signature of witness or notary]
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APPENDIX 67-4

CERTIFICATE OF INSURANCE

Name and address of each covered location:

Policy number:

Period of coverage [current policy period]:

Address of [Insurer or Risk Retention Group]:

Name of insured:

Address of insured:

CERTIFICATION:

1)

[name of Insurer or Risk Retention Group], [the “Insurer” or
“Group”], as identified above, hereby certifies that it has issued liability insurance
covering the following underground storage tank(s):

UST Facility 1.D. Number of UST(s) Name/Address of
Number UST Facility

[List the number of tanks at each facility and the name(s) and address(es) of the
facility(ies) where the tanks are located. If more than one instrument is used to assure
different tanks at any one facility, for each tank covered by this instrument, list the tank
identification number provided in the notification submitted pursuant to 20 DCMR §
5600 and the name and address of the facility] for [insert:
“taking corrective action” and/or “compensating third parties for bodily injury and
property damage caused by” either “sudden accidental releases” or “nonsudden accidental
releases” or “accidental releases”; in accordance with and subject to the limits of liability,
exclusions, conditions, and other terms of the policy; if coverage is different for different
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)

tanks or locations, indicate the type of coverage applicable to each tank or location]
arising from operating the underground storage tank(s) identified above.

The limits of liability are [insert the dollar amount of the “each
occurrence” and “annual aggregate” limits of the Insurer’s or Group’s liability; if the
amount of coverage is different for different types of coverage or for different
underground storage tanks or locations, indicate the amount of coverage for each type of
coverage and/or for each underground storage tank or location], exclusive of legal
defense costs, which are subject to a separate limit under the policy.

This coverage is provided under [policy number]. The effective
date of said policy is [date].

The [“Insurer” or “Group”] further certifies the following with respect to the insurance
described in paragraph 1:

@) Bankruptcy or insolvency of the insured shall not relieve the
[Insurer or Group] of its obligations under the policy to which this certificate
applies.

(b) The [“Insurer” or “Group”] is liable for the payment
of amounts within any deductible applicable to the policy to the provider of
corrective action or a damaged third-party, with a right of reimbursement by the
insured from any such payment made by the [“Insurer” or
“Group”]. This provision does not apply with respect to that amount of any
deductible for which coverage is demonstrated under another mechanism or
combination of mechanisms as specified in 20 DCMR 8§ 6703 through 6710.

(© Whenever requested by the Director, the [“Insurer” or “Group”]
agrees to furnish to the Director a signed duplicate original of the policy and all
endorsements.

(d) Cancellation or any other termination of the insurance by the
[“Insurer” or “Group”], except for non-payment of premium or misrepresentation
by the insured, will be effective only upon written notice and only after the
expiration of sixty (60) days after a copy of such written notice is received by the
insured. Cancellation for non-payment of premium or misrepresentation by the
insured will be effective only upon written notice and only after expiration of a
minimum of ten (10) days after a copy of such written notice is received by the
insured.

[Insert for claims-made policies]:

(e) The insurance covers claims otherwise covered by the policy that are reported to
the [“Insurer” or “Group”] within six (6) months of the
effective date of cancellation or non-renewal of the policy except where the new
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or renewed policy has the same retroactive date or a retroactive date earlier than
that of the prior policy, and which arise out of any covered occurrence that
commenced after the policy retroactive date, if applicable, and prior to such
policy renewal or termination date. Claims reported during such extended
reporting period are subject to the terms, conditions, limits, including limits of
liability, and exclusions of the policy.

| hereby certify that the wording of this instrument is identical to the wording in Appendix 67-4
of 20 DCMR Chapter 67, and that the [“Insurer” or “Group”] is
[“licensed to transact the business of insurance, or eligible to provide insurance
as an excess or surplus lines insurer, in one or more states”]

[Signature of Authorized Representative of Insurer]

[Name of person signing]

[Title of person signing]

Authorized representative of [name of Insurer or Risk Retention Group]

[Address of Representative]
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APPENDIX 67-5

ENDORSEMENT

Name and address of each covered location:

Policy number:

Period of coverage [current policy period]:

Address of [Insurer or Risk Retention Group]:

Name of insured:

Address of insured:

ENDORSEMENT:

1) This endorsement certifies that the policy to which the endorsement is attached provides
liability insurance covering the following underground storage tanks:

UST Facility 1.D. Number of UST(s) Name/Address of
Number UST Facility

[List the number of tanks at each facility and the name(s) and address(es) of the
facility(ies) where the tanks are located. If more than one instrument is used to assure
different tanks at any one facility, for each tank covered by this instrument, list the tank
identification number provided in the notification submitted pursuant to 20 DCMR §
5600 and the name and address of the facility.]

For [insert: “taking corrective action” and/or "compensating third
parties for bodily injury and property damage caused by" either “sudden accidental
releases” or “nonsudden accidental releases” or “accidental releases” in accordance with
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)

and subject to the limits of liability, exclusions, conditions, and other terms of the policy;

if coverage is different for different tanks or locations, indicate the type of coverage

applicable to each tank or location] arising from operating the underground storage tank(s)
identified above.

The limits of liability are [insert the dollar amount
of the “each occurrence” and “annual aggregate” limits of the Insurer’s or Group’s
liability; if the amount of coverage is different for different types of coverage or for
different underground storage tanks or locations, indicate the amount of coverage for
each type of coverage and/or for each UST or location], exclusive of legal defense costs
which are subject to a separate limit under the policy]. This coverage is provided under
[policy number]. The effective date of said policy is [date].

The insurance afforded with respect to such occurrences is subject to all of the terms and
conditions of the policy; provided, however, that any provisions inconsistent with
subsections (a) through (e) of this paragraph 2 are hereby amended to conform with
subsections (a) through (e):

@) Bankruptcy or insolvency of the insured shall not relieve the
[“Insurer” or “Group”] of its obligations under the policy to which this
endorsement is attached;

(b) The [“Insurer” or “Group™] is liable for the payment of
amounts within any deductible applicable to the policy to the provider of
corrective action or a damaged third-party, with a right of reimbursement by the
insured for any such payment made by the [“Insurer” or “Group™].
This provision does not apply with respect to that amount of any deductible for
which coverage is demonstrated under another mechanism or combination of
mechanisms as specified in 20 DCMR 8§ 6703-6710;

(© Whenever requested by the Director of the Department of Energy and
Environment, [“Insurer” or “Group”] agrees to furnish to
the Director a signed duplicate original of the policy and all endorsements;

(d) Cancellation or any other termination of the insurance by the
[“Insurer” or “Group”], except for non-payment of premium or misrepresentation
by the insured, will be effective only upon written notice and only after the
expiration of sixty (60) days after a copy of such written notice is received by the
insured. Cancellation for non-payment of premium or misrepresentation by the
insured will be effective only upon written notice and only after expiration of a
minimum of ten (10) days after a copy of such written notice is received by the
insured.

[Insert for claims made policies]:
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(e) The insurance covers claims otherwise covered by the policy that are reported to
the [“Insurer” or “Group”] within six (6) months of the
effective date of the cancellation or non-renewal of the policy except where the
new or renewed policy has the same retroactive date or a retroactive date earlier
than that of the prior policy, and which arise out of any covered occurrence that
commenced after the policy retroactive date, if applicable, and prior to such
policy renewal or termination date. Claims reported during such extended
reporting period are subject to the terms, conditions, limits, including limits of
liability, and exclusions of the policy.

| hereby certify that the wording of this instrument is identical to the wording in Appendix 67-5
of 20 DCMR Chapter 67 and that the [“Insurer” or “Group”] is
[“licensed to transact the business of insurance or eligible to provide insurance
as excess or surplus lines insurer in one or more states”].

[Signature of Authorized Representative of Insurer or Risk Retention Group]

[Name of person signing]

[Title of person signing]

Authorized Representative of [name of Insurer or Risk Retention Group]

[Address of Representative]
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APPENDIX 67-6

PERFORMANCE BOND

Date bond executed:

Period of coverage:

Principal: [legal name and business address of owner]

Type of Organization: [insert “individual,” “joint venture,” “partnership,” or “corporation”]

State of incorporation (if applicable):

Surety(ies): [name(s) and business address(es)]
SCOPE OF COVERAGE:

UST Facility 1.D. Number of UST(S) Name/Address of

Number UST(s) Facility

[List the number of tanks at each facility and the name(s) and address(es) of the facility(ies)
where the tanks are located. If more than one instrument is used to assure different tanks at any
one facility, for each tank covered by this instrument, list the tank identification number provided
in the notification submitted pursuant to 20 DCMR § 5600, and the name and address of the
facility as above.]

List the coverage guaranteed by the bond:
[“Taking corrective action” and/or “compensating third parties for bodily injury and property
damage caused by” either “sudden accidental releases” or “nonsudden accidental releases” or
“accidental releases” ““arising from operating the underground storage tank.”]

Penal Sums of Bond:

Per-occurrence $
Annual aggregate $
Surety’s bond number:

Know All Persons by These Presents, that we, the Principal and Surety(ies), hereto are firmly
bound to the District of Columbia Department of Energy and Environment (Department) in the
above penal sums for the payment of which we bind ourselves, our heirs, executors,
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administrators, successors, and assigns jointly and severally; provided, that where the Surety(ies)
are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sums jointly and
severally only for the purpose of allowing a joint action or actions against any or all of us, and
for all other purposes each Surety binds itself, jointly and severally with the Principal, for the
payment of such sums only as is set forth opposite the name of such Surety, but if no limit of
liability is indicated, the limit of liability shall be the full amount of the penal sums.

Whereas said Principal is required under Subtitle I of the Solid Waste Disposal Act, as amended,
to provide financial assurance for
[insert: “taking corrective action” and/or “compensating third parties for bodily injury and
property damage caused by” either “sudden accidental releases” or “nonsudden accidental
releases” or “accidental releases”; if coverage is different for different tanks or locations, indicate
the type of coverage applicable to each tank or location] arising from operating the underground
storage tanks identified above; and

Whereas said Principal shall establish a standby trust fund as is required when a surety bond is
used to provide such financial assurance;

Now, therefore, the conditions of the obligation are such that if the Principal shall faithfully
[*“take corrective action, in accordance with 20 DCMR Chapter 62
and the Director of the Department’s instructions for,” and/or “compensate injured third parties
for bodily injury and property damage caused by” either “sudden accidental releases” or
“nonsudden accidental releases” or “accidental releases”] arising from operating the tank(s)
identified above, or if the Principal shall provide alternative financial assurance, as specified in
20 DCMR Chapter 67, within one hundred twenty (120) days after the date the notice of
cancellation is received by the Principal from the Surety(ies), then this obligation shall be null
and void; otherwise it is to remain in full force and effect.

This obligation does not apply to any of the following:

@ Any obligation of [owner] under a workers’ compensation, disability
benefits, or unemployment compensation law or other similar law;

(b) Bodily injury to an employee of [owner] arising from, and in the course
of, employment by [owner];

(© Bodily injury or property damage arising from the ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented, loaned to, in the care of, custody, or
control of, or occupied by [owner] that is not the direct result of a
release from a petroleum underground storage tank;

(e) Bodily injury or property damage for which [owner] is obligated to pay
damages by reason of the assumption of liability in a contract or agreement other than a
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contract or agreement entered into to meet the requirements of 20 DCMR 8§ 6700.10
through 6700.17.

The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to
fulfill the conditions described above.

Upon notification by the Director that the Principal has failed to
[“take corrective action, in accordance with 20 DCMR Chapter 62 and the Director’s
instructions,” and/or “compensate injured third parties”] as guaranteed by this bond, the
Surety(ies) shall either perform [“corrective action in
accordance with 20 DCMR Chapter 62 and the Director’s instructions,” and/or “third-party
liability compensation™] or place funds in an amount up to the annual aggregate penal sum into
the standby trust fund as directed by the Director under 20 DCMR § 6712.

Upon notification by the Director that the Principal has failed to provide alternate financial
assurance within sixty (60) days after the date the notice of cancellation is received by the
Principal from the Surety(ies) and that the Director has determined or suspects that a release has
occurred, the Surety(ies) shall place funds in an amount not exceeding the annual aggregate
penal sum into the standby trust fund as directed by the Director under § 6712.

The Surety(ies) hereby waive(s) notification of amendments to applicable laws, statute, rules and
regulations and agrees that no such amendment shall in any way alleviate its (their) obligation on
this bond.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments
hereunder, unless and until such payment or payments shall amount in the annual aggregate to
the penal sum shown on the face of the bond, but in no event shall the obligation of the
Surety(ies) hereunder exceed the amount of said annual aggregate penal sum.

The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the
Principal, provided, however, that cancellation shall not occur during the one hundred twenty
(120) days beginning on the date of receipt of the notice of cancellation by the Principal, as
evidenced by the return receipt.

The Principal may terminate this bond by sending written notice to the Surety(ies).

In Witness Thereof, the Principal and Surety(ies) have executed this Bond and have affixed their
seals on the date set forth above.
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The persons whose signatures appear below hereby certify that they are authorized to execute
this surety bond on behalf of the Principal and Surety(ies) and that the wording of this surety
bond is identical to the wording specified in Appendix 67-6 of 20 DCMR Chapter 67 as such
regulations were constituted on the date this bond was executed.

Principal
[Signature(s)]
[Name(s)]
[Title(s)]

[Corporate seal]

Corporate surety(ies)

[Name and address]

[State of incorporation]
[Liability limit] $
[Signature(s)]
[Names(s) and title(s)]

[Corporate seal)]

[For every co-surety, provide signature(s), corporate seal, and other information in the same
manner as for Surety above.]

Bond premium: $
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APPENDIX 67-7
IRREVOCABLE STANDBY LETTER OF CREDIT

[Name and address of issuing institution]

[Name and address of Director of District of Columbia Department of

Energy and Environment]

Dear Sir or Madam:

We hereby establish our Irrevocable Standby Letter of Credit No. in your

favor, at the request and for the account of [owner] of
[address] up to the aggregate amount of [in words]

U.S. dollars ($ [insert dollar amount]), available upon presentation of:

(1)  Your sight draft, bearing reference to this letter of credit, No. ; and

(2)  Your signed statement reading as follows: “I certify that the amount of the draft is
payable pursuant to regulations issued under authority of Subtitle | of the Solid Waste
Disposal Act, as amended.”

This letter of credit may be drawn on to cover [insert: “taking
corrective action” and/or “compensating third parties for bodily injury and property damage
caused by” either “sudden accidental releases” or “nonsudden accidental releases” or “accidental
releases™] arising from operating the underground storage tank(s) identified below in the amount

of [in words] $ [insert dollar amount] per occurrence and
[in words] $ [insert dollar amount] annual aggregate:

UST Facility 1.D. Number of UST(s) Name/Address of

Number UST(s) Facility

[List the number of tanks at each facility and the name(s) and address(es) of the facility(ies)
where the tanks are located. If more than one instrument is used to assure different tanks at any
one facility, for each tank covered by this instrument, list the tank identification number provided
in the notification submitted pursuant to 20 DCMR § 5600, and the name and address of the
facility.]

The letter of credit may not be drawn on to cover any of the following:
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@) Any obligation of [owner] under a workers’ compensation,
disability benefits, or unemployment compensation law or other similar law;

(b) Bodily injury to an employee of [owner] arising from, and in the
course of, employment by [owner];

(© Bodily injury or property damage arising from the ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented, loaned to, in the care, custody, or control
of, or occupied by [owner] that is not the direct result of a
release from a petroleum underground storage tank;

(e) Bodily injury or property damage for which [owner] is
obligated to pay damages by reason of the assumption of liability in a contract or
agreement other than a contract or agreement entered into to meet the requirements of 20
DCMR 8§ 6700.10 through 6700.17.

This letter of credit is effective as of [date] and shall expire on
[date], but such expiration date shall be automatically extended for a period
of [at least the length of the original term] on

[expiration date] and on each successive expiration date, unless, at least one
hundred twenty (120) days before the current expiration date, we notify
[owner] by certified mail that we have decided not to extend this letter of

credit beyond the current expiration date. In the event that [owner] is so
notified, any unused portion of the credit shall be available upon presentation of your sight draft
for one hundred twenty (120) days after the date of receipt by [owner], as

shown on the signed return receipt.

Whenever this letter of credit is drawn on under and in compliance with the terms of this credit,
we shall duly honor such draft upon presentation to us, and we shall deposit the amount of the
draft directly into the standby trust fund of [owner] in accordance with your
instructions.

We certify that the wording of this letter of credit is identical to the wording specified in
Appendix 67-7 of 20 DCMR Chapter 67 as such regulations were constituted on the date shown
immediately below.

[Signature(s) of official(s) of issuing institution]

[Title(s) of official(s) of issuing institution]

[Date]
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This credit is subject to [insert “the most recent edition of the Uniform
Customs and Practice for Documentary Credits, published by the International Chamber of
Commerce,” or “the Uniform Commercial Code™].
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APPENDIX 67-8

TRUST AGREEMENT
Trust agreement, the “Agreement,” entered into as of [date] by and between
[name of owner], a [name of state]
[“corporation,” “partnership,” “association,” or “proprietorship”], the
“Grantor,” and [name of corporate trustee],
[insert “Incorporated in the state of ”or “a

national bank™], the Trustee.

Whereas, the United States Environmental Protection Agency, “EPA,” an agency of the United
States Government, has established certain regulations applicable to the Grantor, requiring that
an owner or operator of an underground storage tank shall provide assurance that funds will be
available when needed for corrective action and third-party compensation for bodily injury and
property damage caused by sudden and nonsudden accidental releases arising from the operation
of the underground storage tank. The attached Schedule A lists the number of tanks at each
facility and the name(s) and address(es) of the facility(ies) where the tanks are located that are
covered by the [insert “standby” where trust agreement is a standby trust agreement] trust
agreement.

(This paragraph is only applicable to the standby trust agreement.) [Whereas, the Grantor has
elected to establish [insert either “a guarantee,” “surety bond,” or
“letter of credit”] to provide all or part of such financial assurance for the underground storage
tanks identified herein and is required to establish a standby trust fund able to accept payments
from the instrument];

Whereas, the Grantor, acting through its duly authorized officers, has selected the Trustee to be
the trustee under this agreement, and the Trustee is willing to act as trustee;

Now, therefore, the Grantor and the Trustee agree as follows:
SECTION 1. DEFINITIONS
As used in this Agreement:

@ The term “Grantor” means the owner who enters into this Agreement and any successors
or assigns of the Grantor.

(b) The term “Trustee” means the Trustee who enters into this Agreement and any successor
Trustee.

SECTION 2. IDENTIFICATION OF THE FINANCIAL ASSURANCE MECHANISM

(This section and paragraph is only applicable to the standby trust agreement.) [This Agreement
pertains to the [identity the financial assurance mechanism,
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either a guarantee, surety bond, or letter of credit, from which the standby trust fund is
established to receive payments].

SECTION 3. ESTABLISHMENT OF FUND

The Grantor and the Trustee hereby establish a trust fund, the “Fund,” for the benefit of the
District of Columbia Department of Energy and Environment (Department). The Grantor and the
Trustee intend that no third-party have access to the Fund except as herein provided. (The
following sentence is only applicable to the standby trust agreement) [The Fund is established
initially as a standby to receive payments and shall not consist of any property.] Payments made
by the provider of financial assurance pursuant to the Director of the Department’s instruction
are transferred to the Trustee and are referred to as the Fund, together with all earnings and
profits thereon, less any payments or distributions made by the Trustee pursuant to this
Agreement. The Fund shall be held by the Trustee, IN TRUST, as hereinafter provided. The
Trustee shall not be responsible nor shall it undertake any responsibility for the amount or
adequacy of, nor any duty to collect from the Grantor as provider of financial assurance, any
payments necessary to discharge any liability of the Grantor established by the Department.

SECTION 4. PAYMENT FOR [“CORRECTIVE ACTION” AND/OR “THIRD-PARTY
LIABILITY CLAIMS”]

The Trustee shall make payments from the Fund as the Director shall direct, in writing, to
provide for the payment of the costs of [insert: “taking
corrective action” and/or “compensating third parties for bodily injury and property damage
caused by” either “sudden accidental releases” or “nonsudden accidental releases” or “accidental
releases™] arising from operating the tanks covered by the financial assurance mechanism
identified in the Agreement.

The Fund may not be drawn upon to cover any of the following:

@ Any obligation of [owner] under a workers’ compensation,
disability benefits, or unemployment compensation law or other similar law;

(b) Bodily injury to any employee of [owner] arising from, and in
the course of employment by [owner];

() Bodily injury or property damage arising from the ownership, maintenance, use, or
entrustment to others of any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented, loaned to, in the care, custody, or control
of, or occupied by [owner] that is not the direct result of
a release from a petroleum underground storage tank;

(e) Bodily injury or property damage for which [owner] is obligated
to pay damages by reason of the assumption of liability in a contract or agreement other
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than a contract or agreement entered into to meet the requirements of 20 DCMR 88§
6700.10 through 6700.17.

The Trustee shall reimburse the Grantor, or other persons as specified by the Department, from
the Fund for corrective action expenditures and/or third-party liability claims in such amounts as
the Director shall direct in writing. In addition, the Trustee shall refund to the Grantor such
amounts as the Director specifies in writing. Upon refund, such funds shall no longer constitute
part of the Fund as defined herein.

SECTION 5. PAYMENTS COMPRISING THE FUND

Payments made to the Trustee for the Fund shall consist of cash and securities acceptable to the
Trustee.

SECTION 6. TRUSTEE MANAGEMENT

The Trustee shall invest and reinvest the principal and income of the Fund and keep the Fund
invested as a single fund, without distinction between principal and income, in accordance with
general investment policies and guidelines which the Grantor may communicate in writing to the
Trustee from time to time, subject, however, to the provisions of this section. In investing,
reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge his or her
duties with respect to the trust fund solely in the interest of the beneficiaries and with the care,
skill, prudence, and diligence under the circumstances then prevailing which persons of prudence,
acting in a like capacity and familiar with such matters, would use in the conduct of an enterprise
of a like character and with like aims; except that:

@ Securities or other obligations of the Grantor, or any other owner or operator of the tanks,
or any of their affiliates as defined in the Investment Company Act of 1940, as amended,
15 USC 8§ 80a-2(a), shall not be acquired or held, unless they are securities or other
obligations of the federal or a state government;

(b) The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to
the extent insured by an agency of the federal or state government; and

(© The Trustee is authorized to hold cash awaiting investment or distribution uninvested for
a reasonable time and without liability for the payment of interest thereon.

SECTION 7. COMMINGLING AND INVESTMENT

The Trustee is expressly authorized in its discretion:

@) To transfer from time to time any or all of the assets of the Fund to any common,
commingled, or collective trust fund created by the Trustee in which the Fund is eligible

to participate, subject to all of the provisions thereof, to be commingled with the assets of
other trusts participating therein; and
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(b)

To purchase shares in any investment company registered under the Investment Company
Act of 1940, 15 USC 88 80a-1 et seq., including one which may be created, managed,
underwritten, or to which investment advice is rendered or the shares of which are sold
by the Trustee. The Trustee may vote such shares in its discretion.

SECTION 8. EXPRESS POWERS OF TRUSTEE

Without in any way limiting the powers and discretion conferred upon the Trustee by the other
provisions of this Agreement or by law, the Trustee is expressly authorized and empowered:

(@)

(b)

(©)

(d)

(€)

To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by
public or private sale. No person dealing with the Trustee shall be bound to see to the
application of the purchase money or to inquire into the validity or expediency of any
such sale or other disposition;

To make, execute, acknowledge, and deliver any and all documents of transfer and
conveyance and any and all other instruments that may be necessary or appropriate to
carry out the powers herein granted;

To register any securities held in the Fund in its own name or in the name of a nominee
and to hold any security in bearer form or in book entry, or to combine certificates
representing such securities with certificates of the same issue held by the Trustee in
other fiduciary capacities, or to deposit or arrange for the deposit of such securities in a
qualified central depository even though when so deposited, such securities may be
merged and held in bulk in the name of the nominee of such depository with other
securities deposited therein by another person or to deposit or arrange for the deposit of
any securities issued by the United States Government, or any agency or instrumentality
thereof, with a Federal Reserve Bank, but the books and records of the Trustee shall at all
times show that all such securities are part of the Fund;

To deposit any cash in the Fund in interest-bearing accounts maintained or savings
certificates issued by the Trustee, in its separate corporate capacity, or in any other
banking institution affiliated with the Trustee, to the extent insured by an agency of the
federal or state government; and

To compromise or otherwise adjust all claims in favor of or against the Fund.

SECTION 9. TAXES AND EXPENSES

All taxes of any kind that may be assessed or levied against or in respect of the Fund and all
brokerage commissions incurred by the Fund shall be paid from the Fund. All other expenses
incurred by the Trustee in connection with the administration of this Trust, including fees for
legal services rendered to the Trustee, the compensation of the Trustee to the extent not paid
directly by the Grantor, and all other proper charges and disbursements of the Trustee shall be
paid from the Fund.
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SECTION 10. ADVICE OF COUNSEL

The Trustee may from time to time consult with counsel, who may be counsel to the Grantor,
with respect to any questions arising as to the construction of this Agreement or any action to be
taken hereunder. The Trustee shall be fully protected, to the extent permitted by law, in acting
upon the advice of counsel.

SECTION 11. TRUSTEE COMPENSATION

The Trustee shall be entitled to reasonable compensation for its services as agreed upon in
writing from time to time with the Grantor.

SECTION 12. SUCCESSOR TRUSTEE

The Trustee may resign or the Grantor may replace the Trustee, but such resignation or
replacement shall not be effective until the Grantor has appointed a successor trustee and this
successor accepts the appointment. The successor trustee shall have the same powers and duties
as those conferred upon the Trustee hereunder. Upon the successor trustee's acceptance of the
appointment, the Trustee shall assign, transfer, and pay over to the successor trustee the funds
and properties then constituting the Fund. If for any reason the Grantor cannot or does not act in
the event of the resignation of the Trustee, the Trustee may apply to a court of competent
jurisdiction for the appointment of a successor trustee or for instructions. The successor trustee
shall specify the date on which it assumes administration of the trust in writing sent to the
Grantor and the present Trustee by certified mail ten (10) days before such change becomes
effective. Any expenses incurred by the Trustee as a result of any of the acts contemplated by
this section shall be paid as provided in Section 9.

SECTION 13. INSTRUCTIONS TO THE TRUSTEE

All orders, requests, and instructions by the Grantor to the trustee shall be in writing, signed by
such persons as are designated in Schedule B or such other designees as the Grantor may
designate by amendment to Schedule B. The Trustee shall be fully protected in acting without
inquiry in accordance with the Grantor’s orders, requests, and instructions. All orders, requests,
and instructions by the Director to the Trustee shall be in writing, signed by the Director, and the
Trustee shall act and shall be fully protected in acting in accordance with such orders, requests,
and instructions. The Trustee shall have the right to assume, in the absence of written notice to
the contrary, that no event constituting a change or a termination of the authority of any person to
act on behalf of the Grantor or the Director hereunder has occurred. The Trustee shall have no
duty to act in the absence of such orders, requests, and instructions from the Grantor and/or the
Director, except as provided for herein.

SECTION 14. AMENDMENT OF AGREEMENT

This Agreement may be amended by an instrument in writing executed by the Grantor and the
Trustee, or by the Trustee and the Director if the Grantor ceases to exist.
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SECTION 15. IRREVOCABILITY AND TERMINATION

Subject to the right of the parties to amend this Agreement as provided in Section 14, above, this
Trust shall be irrevocable and shall continue until terminated at the written direction of the
Grantor and the Trustee, or by the Trustee and the Director, if the Grantor ceases to exist. Upon
termination of the Trust, all remaining trust property, less final trust administration expenses,
shall be delivered to the Grantor.

SECTION 16. IMMUNITY AND INDEMNIFICATION

The Trustee shall not incur personal liability of any nature in connection with any act or
omission, made in good faith, in the administration of this Trust, or in carrying out any directions
by the Grantor or the Director issued in accordance with this Agreement. The Trustee shall be
indemnified and saved harmless by the Grantor from and against any personal liability to which
the Trustee may be subjected by reason of any act or conduct in its official capacity, including all
expenses reasonably incurred in its defense in the event the Grantor fails to provide such defense.

SECTION 17. CHOICE OF LAW

This Agreement shall be administered, construed, and enforced according to the laws of the
District of Columbia, or the Comptroller of the Currency in the case of National Association
banks.

SECTION 18. INTERPRETATION

As used in this Agreement, words in singular include the plural and words in the plural include
the singular. The descriptive headings for each section of this Agreement shall not affect the
interpretation or the legal efficacy of this Agreement.

In Witness whereof the parties have caused this Agreement to be executed by their respective
officers duly authorized and their corporate seals (if applicable) to be hereunto affixed and
attested as of the date first above written. The parties below certify that the wording of this
Agreement is identical to the wording specified in Appendix 67-8 of 20 DCMR Chapter 67 as
such regulations were constituted on the date written above.

[Signature of grantor]

[Name of the grantor]

[Title]
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Attest:

[Signature of trustee]

[Name of trustee]

[Title]

[Seal]

Attest:

[Signature of witness]

[Name of witness]

[Title]

[Seal]

District of Columbia, SS:

On this [date], before me personally came

[owner] who, being by me duly sworn, did depose and say that he/she resides at
[address] that he/s he is [title]

of [corporation], the corporation described in and which executed

the above instrument; that he/she knows the seal of said corporation; that the seal affixed to such
instrument is such corporate seal; that it was so affixed by order of the Board of Directors of said
corporation; and that he/she signed his/her name thereto by like order.

[Signature of notary public]

[Name of notary public]

SCHEDULE A TO PRIVATE TRUST AGREEMENT

UST Facility 1.D. Number of UST(s) Name/Address of
Number UST(s) Facility
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[List the number of tanks at each facility and the name(s) and address(es) of the facility(ies)
where the tanks are located. If more than one instrument is used to assure different tanks at any
one facility, for each tank covered by this instrument, list the tank identification number provided
in the notification submitted pursuant to 20 DCMR 85600, and the name and address of the
facility.]

SCHEDULE B TO PRIVATE TRUST AGREEMENT

[Grantor should list here the name, title, and business address of each person with authority to
issue orders, requests or instructions pertaining to this Private Trust Agreement on behalf of
Grantor.]
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APPENDIX 67-9
CERTIFICATION OF VALID CLAIM

The undersigned, as principals and as legal representatives of [owner]
and [insert name and address of third-party claimant],
hereby certify that the claim of bodily injury [and/or] property damage caused by accidental
release arising from  operating [owner’s]
underground storage tank should be paid in the amount of $ [ ].

[Signatures]

Owner

Attorney(s) for Owner

(Notary)

Date

[Signatures]

Claimant(s)

Attorney(s) for Claimant(s)

(Notary)

Date
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CHAPTER 70 UNDERGROUND STORAGE TANKS — DEFINITIONS
7099 DEFINITIONS
7099.1 When used in the UST Regulations, the following terms and phrases shall have

the meanings ascribed:

Accidental release - any release of petroleum, neither expected nor intended by
the tank owner or operator, arising from operating an underground storage
tank that results in the need for corrective action or compensation for
bodily injury or property damage.

Act - the District of Columbia Underground Storage Tank Management Act of
1990, effective March 8, 1991 (D.C. Law 8-242; D.C. Official Code 88 8-
113.01 et seq.).

Agent in charge - a person designated by an owner or operator with direct
supervisory responsibility for an activity or operation at a facility, such as
the transfer of a regulated substance to or from any point in the facility.

Airport hydrant fuel distribution system or airport hydrant system - an UST
system used to fuel aircraft and that operates under high pressure with
large diameter piping that typically terminates into one or more hydrants
or fill stands. The airport hydrant system begins where fuel enters one or
more tanks from an external source, such as a pipeline, barge, rail car, or
other motor fuel carrier.

Ancillary equipment - any device, including but not limited to piping, fittings,
flanges, valves, and pumps, used to distribute, meter, or control the flow
of regulated substances to and from an UST.

Authorized agent - a person authorized by appointment or by law to receive
service of process for another person, including a registered agent.

Beneath the surface of the ground - located under the land’s surface or covered
with earthen materials.

Bodily injury - the meaning given to this term under applicable District of
Columbia law; however, the term shall not include those liabilities which,
consistent with standard insurance industry practices, are excluded from
coverage in liability insurance policies for bodily injury.

Cathodic protection - a technique to prevent corrosion of a metal surface by
making the surface the cathode of an electrochemical cell. For example, a
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tank system can be cathodically protected through the application of either
galvanic anodes or impressed current.

Change-in-service - the transition from storing a regulated substance in an UST
system to storing a non-regulated substance, such as water, in the UST
system.

Chemical(s) of concern - constituents of a regulated substance that are identified
for evaluation in the risk assessment process.

Class A operator - the individual who has primary responsibility to operate and
maintain the UST system in accordance with applicable requirements of
the Act and UST Regulations. The Class A operator typically manages
resources and personnel, such as establishing work assignments, to
achieve and maintain compliance with regulatory requirements.

Class B operator - the individual who has day-to-day responsibility for
implementing applicable regulatory requirements of the Act and UST
Regulations. The Class B operator typically implements in-field aspects of
operations, maintenance, and associated recordkeeping for the UST
system.

Class C operator - the individual responsible for initially addressing emergencies
presented by a spill or release from an UST system. The Class C operator
typically controls or monitors the dispensing or sale of regulated
substances.

Closure-in-place - a method of permanently closing an UST system that cannot
be removed from the ground by removing all of the regulated substances
left in the UST system and filling the tank with inert material.

Compatible - the ability of two (2) or more substances to maintain the respective
physical and chemical properties upon contact with one another for the
design life of the UST system under conditions likely to be encountered in
the UST.

Consumptive use - when describing heating oil use, consumed on the premises
where the UST is located.

Containment sump - a liquid-tight container that protects the environment by
containing leaks and spills of regulated substances from piping, dispensers,
pumps, and related components in the containment area. Containment
sumps may be single walled or secondarily contained and located at the
top of tank (such as a tank top or submersible turbine pump sump),
underneath the dispenser (such as a under-dispenser containment sump),
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or at other points in the piping run (such as a transition or intermediate
sump).

Corrective action - the sequence of actions that address a release or threatened
release from an UST or UST system, which include site investigation,
initial response and abatement, free product removal, well installation, site
assessment, development of a corrective acti